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MO PAU

1. Tinh cap thiét caa dé tai

Ngay 05 thang 11 nam 2003 Chinh phu ban hanh Nghi quyét sé
130/2003/NQ-CP, theo d6 quan Binh Tan dugc thanh lap trén co s& tach ba
xd: Binh Hung Hoa, Binh Trj Pong, Tan Tao va thi tran An Lac cta huyén
Binh Chanh. La quan c6 vi tri dia Iy nam & ctra ngd phia Tay caa Thanh phé
H& Chi Minh, ¢6 Quéc Lo 1A chay ngang qua vanh ngoai cua thanh phd,
ngoai ra con co tuyén duong Hong Bang va Hung Vuong di cac quan noi
thanh, d6ng thoi c6 Bén xe Mién Tay 14 bén xe chinh di cac tinh dong bang
séng Ctru Long. Pia ban quan c6 tat ca 10 phuong, gom: Tan Tao, Tan Tao
A, Binh Tri Bong, Binh Tri Pong A, Binh Hung Hoa, Binh Hung Hoa A,
Binh Hung Hoa B, An Lac va An Lac A.

Tuy mdi phudng truc thuéc quan déu cé nét dic thl, thé manh va sy
phét trién riéng, nhung nhin chung doi song vat chét tinh than cia nguoi dan
toan quan sau gan 15 nim thanh 1ap d3 ting 1én rat nhiéu. Nhiéu khu céng
nghiép, khu ché xuat duoc thanh Iap, nhu: khu cong nghiép Pou-Yuen (thudc
phuong Tan Tao), khu cong nghiép Tan Tao (thudc phuong Tan Tao A), khu
céng nghiép Vinh Loc (thudc phuong Binh Hung Hoa B), .... Cung phat trién
song song do 1a cac loai hinh dich vu nhu nha hang, khach san, khu vui choi
giai tri, giGip cho dién mao vé kinh té, van hoa xa hoi, doi séng vat chat va
tinh than cua ngudi dan thay doi do thu hdt mot luc luong 16n lao dong tu hoi
vé day tim viéc 1am cung véi lugng khach dén tham than nhan, hoc tap va du
lich.

Song song véi nhitng yéu té tich cuc, nhiing thanh tyu da dat duoc, 1a
ludn ludn song hanh nhiing t6n tai, nhitng mat trai, gy khé khin trong cong
tdc quan ly con nguoi va quan ly x8 hoi, da lam cho tinh hinh t6i pham trén

dia ban quan Binh Tan ciing dién bién hét sic phic tap, toi pham da lién két



lap thanh nhiing bang nhom toi pham hoat ddng quy mé va cé t chuc, hoat
dong theo kiéu “xa hoi den” bao ké, doi no, xiét no thué, giai quyét cac mau
thuan ca nhan, vai tinh chat va mac do ngay cang nghiém trong, ho hoat dong
ngang nhién, coi thuong phép luat, tham chi tin cong chdng tra nguoi thi
hanh c6ng vu, 1am cho tinh hinh t6i pham dién bién phuc tap, giy khé khin
cho cong tac diéu tra - truy to - xét x.

T nam 2013 dén nam 2017 Toa 4n nhan dan quan Binh Tan da xét xur
81 vu voi 154 bi c4o pham toi ¢b ¥ gay thuong tich hodc gay ton hai cho suc
khoe ctia ngudi khac, chiém 4,70% so véi tong sé vu pham phap hinh su trén
dia ban (81/1.722 vu) va chiém 5,163% (154/2.983) trong tong sé bi céo bi
dua ra xét xur hinh sy trén dia ban, diéu nay cho thay toi chiém ty Ié cao trong
tong so cac toi pham hinh su, va gay ra nhitng hau qua nang né cho con nguoi
va x4 hoi trén dja ban chinh 1 toi ¢ y gdy thuong tich hoic gay ton hai cho
suc khoe cia nguoi khéc.

Nguy&n nhan cua thuc trang trén 13 do nhiéu yéu té tac dong hinh
thanh nén ctaa mot bo phan khéng nho nguoi dan trén dia ban, nhu su coi
thuong phép luat, coi thuong tinh mang cia nguoi khac, thich 16i séng an
choi dua doi huong thu nhung lai ludi lao dong, wa bao lyc, sy dién, su dé cao
qua mac gia tri vat chat ma thiéu quan tdm chim soc, ubn nan cua bd me va
cia nguoi than trong gia dinh. Va mot nguyén nhan khdng nho nira, do la
trinh do chuy@n mén nghiép vu cia nhitng ngudi lam cong tac diéu tra, truy
td, xét xtr con nhiéu han ché, viéc hiéu va van dung phap luat vao thuc tién xu
ly t6i pham con nhiéu bat cap, chwa dap tmg duoc yéu cau dau tranh phong
chéng toi pham trong tinh hinh méi. Trinh tu tha tuc trong viéc xu 1y toi
pham c¢6 y gay thuong tich con nhiéu bat cap, dan dén viéc khoi t6 vy an dé
tién hanh diéu tra thuong cham, do quyén khai té vu an thudc vé ngudi bi hai,

tham chi nguoi bi hai da c6 yéu cau khai to vu an nhung ciing khong thé khoi



t6 vu an ngay vi phai chd vét thuong cua nan nhan dugc diéu tri xong mai
tién hanh giam dinh. Viéc phéi hop giita cac co quan tién hanh té tung chua
hiéu qua, cong tac kiém sat diéu tra con bi xem nhe, chua dap tng dugc nhu
cau thuc tién, da lam cho tinh hinh t6i c6 ¥ gay thuong tich hoic gy ton hai
cho sicc khoé cua nguoi khac trén dia ban quan tro nén phuc tap va cé chiéu
hudéng nam sau tdng hon nam trudc.

Do d6 nhu cau dit ra la can nang cao hiéu qua cdng tac phong ngua toi
cd ¥ gay thuong tich hodc gy ton hai cho sic khoe cia nguoi khac trén dia
ban quan Binh Téan trong thoi gian téi, trén co s& nghién ctu tinh hinh toi
pham trén dia ban ddi véi toi nay, dé tir d6 tim ra nguyén nhan lam phat sinh
t6i pham, dong thoi dé xuat cac giai phap phong ngura cu thé, dam bao cong
tac dau tranh phong chong toi pham ndi chung va téi pham co ¥ gay thuong
tich hozc gay ton hai cho stc khoe cia ngudi khac trén dia ban noi riéng, dem
lai binh yén cho x& hoi.

Nghién ctru day du va lam rd cac dic diém nhéan than ngudi pham toi
¢ y gay thuong tich hodc hay gay ton hai cho suc khoe cua ngudi khéac ¢ y
nghia trong khoa hoc Iy luan ciing nhu trong hoat dong thuc tién, gop phan
lam sang to quy lut caa toi pham, nang cao hiéu qua cong tac diéu tra, truy
t6, xét xir duoc chinh xac, gép mot phan nho trong viéc xay dung va hoan
thién phap luat, gidp cho cac co quan chirc ning dé ra céac bién phéap phong
ngtra hiéu qua, tiét kiém dwoc ngudn nhan luc cua nha nudc va cia xa hoi,
vay nén, tac gia quyét dinh chon dé tai: “Nhdn thdn nguwoi pham tgi cé ¥ gay
thwong tich hoac gay tén hai cho sic khée ciia ngwoi khac trén dia ban
qudn Binh Tan, Thanh phé Hé Chi Minh” & 1am Luan van Thac si Toi
pham hoc va phong ngira toi pham dé gép mot phan nhé vao cong cudc dau

tranh phong chéng ti pham.



2. Tinh hinh nghién ciu lién quan dén dé tai

La cac cdng trinh nghién ctu vé nhan than ngudi pham toi, 14 nhitng co
s ly luan quan trong ma tac gia s& ké thira 1am nén tang Iy luan trong luan
van ctia minh ma khéng bj trung lap vi c6 su khac nhau vé céch tiép can van
dé, thoi gian, dia ban va chat liéu nghién cau. Cu thé 1a c4c luan van, tap chi,
gido trinh, bao gom:

- Giao trinh luat hinh sy Viét Nam, Truong Pai hoc Luat Ha Noi, Nxb
Cong an nhan dan, ndm 2002;

- Giéo trinh to1 pham hoc, Truong Pai hoc Khoa hoc Xa hdi va Nhan
van, Nxb Dai hoc Qudc Gia Ha Noi, nam 1998;

- Giao trinh tdi pham hoc, Truong Pai hoc Luat, Nxb Cong an nhan
dan, nam 2003;

- Giao trinh toi pham hoc, Truong DPai hoc Luat Ha Noi, Nxb Cong an
nhan dan, nam 2015;

- Sach “Yéu t6 sinh hoc va yéu t6 xa hoi trong con nguoi” cua tac gia
Do Duy Long, Nxb Khoa hoc x& hoi, nam 1999;

- Sach “Toi pham hoc, Luat hinh sy va Luat té tung hinh su Viét Nam”,
Vién nghién ctru Nha nudc va Phap luat, Nxb Chinh tri Quéc gia Ha Noi
1994;

- Sach “Binh luan khoa hoc hinh su - phan riéng” cua tac gia Pinh Vian
Qué, Nxb Thanh ph Hb Chi Minh, nim 2000;

- Sach “Binh luin khoa hoc Bo luat hinh sy phan céc toi pham xam
pham tinh mang, stc khoe, nhan pham, danh du ciia con ngudi” cua tac gia
Pinh Van Qué, Nxb Thanh phé H6 Chi Minh, nim 2002;

- Sach “Toi pham hoc hién dai va phong ngtra t6i pham” cua tac gia

Nguyén Xuan Yém, Nxb Cong an nhan dan, Ha Noi, naim 2001;



- Luan van Cao hoc luat: “Pdu tranh phong chang cac téi pham ma tly
do nguoi chua thanh nién thuc hién tai Thanh phé Hé Chi Minh” cua tac gia
Tran Trong Diing (2004), Pai hoc Luat Thanh phd H6 Chi Minh;

- Khoa luan tét nghiép cir nhan luat: “Nhdn thdn nguwoi pham téi, ly
lugn va thyc tién” caa tac gia Tran Thi Thay Huong (2005), Pai hoc Luat
Thanh phd H6 Chi Minh;

- Luén van Thac si luat hoc: “Cdc 13 €6 y gdy thiwong tich hodc gay ton
hai cho sirc khée nguoi khéc, nhiing vdn dé 1y lugn va thuc tién” cia Lé Vian
Quang (2009), Pai hoc Luat Thanh phé Ho Chi Minh;

- Luan van Thac si luat hoc: “Khia cgnh ngn nhan trong nguyén nhan
va diéu kién cua cac tgi pham ¢é ¥ gdy thuwong tich hodc gay ton hai cho sic
khoe cia nguwoi khdc trén dia ban tinh Tién Giang” cua Tong Viét Nhan
(2012), Dai hoc Luat thanh phé H Chi Minh;

- Bai viét: “Phong ngira téi phagm xam pham tinh mgang, sizc khde cua
con nguoi bang bién phap qudn ly, gido duc cdi tao nhitng nguwoi co nhan
than xdu ¢ dia ban co sé” cua tac gia Bui Van Thinh, Tap chi kiém sét, sb
12/2003, tr.6-9;

- Bai Viét: “Tdc déng cua kinh té thi triong dén tinh hinh tgi pham va
phong ngera téi pham ¢ mweéc ta” cua tac gia Tran Hitu Trang, Tap chi Luat
hoc, s6 1/2010, tr. 42-50;

- Bai viét: “Vai trd ctia yéu té nhan than nguoi pham toi trong co ché
hanh vi pham t6i” cua tac gia L& Hiu Du, Tap chi Khoa hoc Kiém sat,
Truong Pai hoc Kiém sat Ha Noi s6 04/2015, tr.48-51;

3. Muc dich va nhiém vu nghién cau

3.1. Muc dich nghién curu

Muc dich chinh ctia dé tai 1a phan tich cac dic diém, dau hiéu

thudc nhan than ngudi pham t6i ¢6 y gay thuong tich hoic gay ton hai cho



stc khoe cia ngudi khac va mirc d6 anh huong ciua hudng cia ching dén
nguyén nhan va diéu kién cua toi pham, trén co s& d6 danh gié thuc tién
phong ngura toi pham, dua ra nhitng kién nghi, phuong phap cu thé nham
nang cao hiéu qua phong ngura toi pham trén dia ban quan.

3.2. Nhigm vu nghién ciru

Ly giai l1am séng to nhimg dic diém, ddu hiéu, nhitng van dé ly
luan thuoc vé nhan than ngudi pham toi ¢o ¥ gy thuong tich hoac gay ton
hai cho stc khoe ciia ngudi khac, tir d6 1am co s Iy luan dé phan tich
nhitng yéu t6 tac dong dén sy hinh thanh cac dic diém nhan than nguoi
pham tdi nay trén dia ban quan, trén thyc tién nghién cau 81 ban an hinh
su so tham cia TAND quan Binh Tan da xét xir trong giai doan tir 2013 -
2017. Trén co s& d6 du bao tinh hinh toi c6 y gy thuong tich hoic gay
ton hai cho stcc khoe cua nguoi khac trén dia ban quan Binh Tan trong
thoi gian toi, dong thoi dé xuat mot sb giai phap ting cuong phong ngira
tinh hinh t6i ¢d ¥ giy thuong tich hodc gay ton hai cho suc khoe cua
nguoi khac trén dia ban quan Binh Tan tir goc d6 nhan than ngudoi pham
tol.

4. Poi twong va pham vi nghién ciru

4.1. Poi twong nghién ciru

Déi tugng nghién ciu cua dé tai 1a nhitng van dé i luan va thuc tién

nhan than nguoi pham tdi ¢d y gay thuong tich hodc gay ton hai cho sic khoe

ctia ngudi khéc tir thuc tién quan Binh Tan dua trén s6 liéu thong ké bao céo

cua TAND quan Binh Tan va tong hop cac dic diém nhan than ngudi pham

t6i CYGTT hoic gay ton hai cho stc khoe cua ngudi khéc tir 81 ban an hinh

su so tham cua TAND quan Binh Tan giai doan tir 2013 - 2017.
4.2. Phgm vi nghién caru

Noi dung dé tai khong di vao nghién ctu tat ca nhitng van dé co lién

quan dén nhan than ngudi pham toi, vi nhan than nguoi pham toi 1a mot linh
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vuc nghién ctu rong, do d6 dé tai chi tap trung nghién ctru nhan than nguodi
pham t6i cd y gay thuong tich hodc gay ton hai cho sic khoe cua nguoi khac
trén dia ban quan Binh Tan, trén co s& nhirng vu an da dugc TAND quan
Binh Tan xét xir so thAm tir nam 2013 dén nam 2017 theo quy dinh tai 104
BLHS niam 1999 (didu 134 BHHS ndm 2015 sira d6i nam 2017).

5. Co s6 ly luan va phwong phap nghién ciu

5.1. Co sé Iy lugn

Pé Iy giai cho su tac dong hinh thanh cac dic diém nhan than dic trung
ctia nguoi pham toi ¢6 y gay thuong tich hodc gay ton hai cho stc khoe cua
ngudi khac trén dia ban quan Binh Tan, tac gia nghién ctu dua trén co so ly
luan cta chii nghia Méc - Lénin, tu twong Ho Chi Minh vé van dé toi pham,
cac van kién ciia Pang va cac chu truong, duong 16i, chinh sach cia Pang va
phap luat ciia Nha nuéc vé cong tac dau tranh phong, chng téi pham, trong
d6 c6 toi CYGTT hoic gay ton hai cho sic khoe cua nguoi khac trong qué
trinh xay dung nha nuéc phap quyén tai Viét Nam, véi cach tiép can tur
nguyén ly vé méi lién hé pho bién; tir Iy luan cuaa cip pham tri nguyén nhan
va két qua va nhitng i luan khac cua triét hoc duy vat bién ching.

5.2. Phwong phdp nghién curu

Pé phuc vu cho viéc thu thap, phan tich va xtr Iy cac thong tin can thiét
vé cac dic diém, dau hiéu, dién bién qua trinh hinh thanh va nhiing yéu té tac
dong dén su hinh thanh cac dic diém nhan than nguoi pham t6i, cac phuong
phap da duoc tac gia st dung:

- Phuong phap chung: Phuong phap luan chu yéu trong qué trinh
nghién cau 12 phép duy vat bién chiing caa Méc - Lé Nin, tu tuong HO Chi
Minh va céc chil truong chinh sach Pang va Nha nudc trong cong tac dicu tra,

truy td, Xét xir cling nhu dau tranh phong, chéng toi pham.



- Phuong phap cu thé: St dung két hop cac phuong phap téng hop,
diéu tra, thong ké, phan tich, so sanh, trén co sd cac tai liéu, s liéu, ké thira
thong tin, ¥ tudng, cling nhu tir thyc tién dau tranh phong, chdng toi cd y gay
thuong tich hoic gay ton hai cho sic khoe cia ngudi khac trén dia ban quan
tir nim 2013 dén 2017.

6. Y nghia Iy luin va thuc tién

- Két qua nghién ctu cta luan van co ¥ nghia vé mat Iy luan dé 1a gop
phan bd sung, hoan thién Iy luan vé nhan than nguoi pham toi néi chung,
nhan than nguoi pham ti ¢ v gay thuong tich gay ton hai cho suc khoe cua
ngudi khac néi riéng, trén co sé d6 gop phan hoan thién Ii luan cia Toi pham
hoc

- V& y nghia thuc tién: Trudc hét, két qua nghién cau caa luan van 1a
tai liéu co gia tri cho hoc sinh, sinh vién lam tai liéu tham khao trong hoc tap,
la tai liéu tham khao cho cac co quan bao vé phap luat quan Binh Tan tham
khédo trong qua trinh dau tranh phong, chéng toi pham ndi chung va toi
CYGTT hoic gay ton hai cho stc khoe ctua ngudi khac néi riéng, gop phan on
dinh chinh tri, trat ty an toan x& hoi. Mat khéac, két qua nghién cau cua luan
van c6 ¥ nghia quan trong trong viéc 1am rd cac dic diém nhan than co tinh
chat tiéu cuc, co ché hinh thanh céc dic diém tiéu cuc d6 va dung bién phép
gi dé han ché sy hinh thanh cac dic diém nhan than tiéu cuc nay. Pay ciing 13
chién luoc cua Pang va Nha nuéc ta dang quan tdm trién khai chién luoc
phong ngtra sém trong li luan toi pham hoc.

7. Két cau caa luan vin

Bao gdém phan m& dau, két luan, danh muc tai liéu tham khao va phan
noi dung cua luan van dugc két cau thanh ba chwong: chuong 1, chuong 2,

chuong 3, cu thé cac chuong gdom:



Chuwong 1: Nhitng van dé ly luan chung vé nhan than ngudi pham toi
CYGTT hoic gay ton hai cho suc khoe caa nguoi khéc.

Chuwong 2: Thuyc tién nhan than ngudi pham t6i CYGTT hoic gay ton
hai cho strc khoe cua ngudi khac trén dia ban quan Binh Tan giai doan 2013 -
2017.

Chuwong 3: Nhan than ngudi pham t6i CYGTT hoic gy ton hai cho
stc khoe cua ngudi Khac va nhitng van dé dat ra déi véi phong ngira tinh hinh
tol pham CYGTT.



Chuong 1
MQT SO VAN PE CO BAN VE NHAN THAN NGUOI PHAM TOI CO
Y GAY THUONG TiCH HOAC GAY TON HAI CHO SUC KHOE
CUA NGUOI KHAC

1.1. Khai ni¢m, y nghia ciia nhan than ngudi pham téi ¢ ¥ gay
thwong tich hoic gay ton hai cho sic khée ciia ngudi khac

1.1.1. Khai niém nhdn than nguwoi pham tgi ¢6 y gdy thwong tich hodc
gay ton hai cho sitc khée cia nguoi khac

Nhan than 12 mot van dé duoc nghién ct trong nhiéu linh vyc nhu triét
hoc, xa hoi hoc, tam Iy hoc, luat hoc, va méi nganh khoa hoc nghién ctiru nhan
than nguoi pham toi dudi goc dd, muc dich, cach tiép can khéac nhau, nén gioi
han, pham vi nghién ctru nhén thén cua cac linh vuc khoa hoc nay ciing khac
nhau.

Tuy nhién nhin chung thi cac linh vyc nghién cau khoa hoc vé nhan
than ngudi pham toi déu c6 muc dich chung 1a phong ngua toi pham, 1a
nghién ctu, st dung phap luat nhu 1a mot cdng cu hitu hiéu nhat dé bao dam
sy phéat trién bén viing, on dinh caa x& hoi va bao dam cac diéu kién séng
ngay cang tt dep hon cho moi thanh vién trong x& hoi.

Nhan than nguoi pham tdi ¢d ¥ giy thuong tich hoic gay ton hai cho
suc khoe ciia nguoi khac 12 tong hop cac dic diém, dau hiéu, cac dac tinh thé
hién ban chat x& hoi cua ngudi thuc hién hanh vi toi pham nay, va 1a doi
tugng nghién ctu cua nhiéu nganh khoa hoc phap 1y khac nhau nhu: Toi
pham hoc, Luat hinh sy, Luat t tung hinh su, X& hoi hoc, Tam 1y hoc, .v.v..

Khong phai ai sinh ra déu c6 nhitng dac diém nhan than xau deé tré thanh
t6i pham, ma nhitng dic diém nhan than xau dugc hinh thanh, 14 ca mot qué
trinh ké tir khi con nguoi biét nhan thirc trong qua trinh truéng thanh cia con

nguoi do.
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Nhin & goc d6 toi pham hoc, thi nghién ciru nhan than ngudi pham toi
nghia 13 nghién cttu nhan than cua cha thé toi pham da xay ra trén thuc té,
nham dung lai con duong pham tdi caa con nguoi cu thé do, do nguyén nhan
nao dan dén hanh vi pham toi, ngudi thuc hién hanh vi c6 dic diém cu thé nao,
hanh vi ndy tac dong thé nao dén x& hoi va muc dich nghién cttu hanh vi nay la
lam thé nao dé ngan chin nhimg hanh vi twong tu xay ra, 1am thé nao dé nguoi
pham t6i khdng tai pham.

Du cho nhan than nguoi pham ti ¢ biéu hién nay hay biéu hién khac
thi déu gan lién vai mot hé thong cac dic diém co lién quan dén toi pham khi
thuc hién hanh vi pham toi, nhu: méi trong quan giira ban chat tot xau trong
chinh ban than ngudi pham toi, thé hién ¢ pham chat dao duc, o trang thai
tam ly, y thirc phap luat va thai do xur su, dong co, muc dich... Tat ca nhiing
dic diém va cac dau hiéu xa hoi, cau tric va mdi twong quan giira ching, cho
ching ta mot quan niém day da vé nhan than ngudi pham toi.

Hién nay, trong sé it cac cong trinh nghién ctu vé nhan than nguoi
pham t6i, c6 da sb nghién ctru déu théng nhat véi tinh than nhan thiac vé
“nhan than nguoi pham” toi 12 tong hop cac dic diém sinh hoc, tam ly va x&
hoi ciia nguoi pham toi va cac dic diém nay két hop véi cac diéu kién, hoan
canh khach quan bén ngoai di din dén con ngudi d6 thuc hién hanh vi pham
toi [32, tr.150].

Nhin tir phwong dién toi pham hoc, cach dinh nghia nay vé co ban da
phan anh dugc nhitng thugc tinh, nhiing ndi dung mang tinh ban chat nhat vé
nhan than nguoi pham toi, tuy nhién cach dinh nghia nay han ché & chd: Thir
nhat, “su tong hop cac dic diém” s& dé dan dén cach hiéu don thuan: Nhan
than chi 1a sy cong don co hoc giita cac dic diém cua c& nhan, trong khi
nhitng nét, nhitng dic diém nhan than du 1a sinh hoc, tdm ly hay xa hoi du ton

tai doc 1ap nhung déu c6 sy twong tic qua lai véi nhau trong mot tong thé
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théng nhat, thiéu sy twong tac qua lai cac dic diém nhan than sé& tré nén thiéu
hoan thién va mat kha nang tac dong sinh ra toi pham. Tht hai, khi dinh nghia
phan chia cac dic diém nhan than thanh ba nhém (sinh hoc, tam ly va xa hoi)
s& dan dén sy ngd nhan vé vi tri, vai trd cua dic diém tam Iy trong méi quan
hé véi hai dac diém con lai. Trén thuc té dac diém tam ly 1a loai dic diém
phat sinh va dugc hinh thanh trén co S¢ twong tic cua ndo bo voi thé gioi
khach quan bén ngoai. Cac dic diém tdm ly & con nguoi dugc hinh thanh
mang ngudn géc xa hoi; ban chat va noi dung phan anh caa tam 1y duoc quy
dinh boi tinh x& hoi la chu yéu. Do vay tir phuong dién t6i pham hoc ma déanh
gia cho thay: vé thuc chat dic diém tdm 1y mang trong nhan than nguoi pham
t6i 14 mot dang dic diém x& hoi dic biét, c6 kha ning tac dong rd rang, truc
tiép hon dén viéc lya chon hanh vi pham t6i so véi cac dic diém xa hoi khac.

C06 thé néi: Tong hop nhitng dau hiéu dic diém riéng c6 vé ly lich caa
mot con ngudi cu thé nhu tén, tudi, nghé nghiép, dia vi xa hoi, qué quan, tén
gido, dan toc, trinh d6 hoc van, gidi tinh, quan diém chinh tri, s& thich, théi
quen, tién &n, tién sy, kha ning kiém ché, kiém soat hanh vi, tri tué, su thong
minh, d6 chinh la nhan than nguoi pham toi.

Can 1am rd khai niém toi cb ¥ gay thuong tich hoac gay ton hai cho suc
khoe ciia ngudi khac theo quy dinh ciia BLHS hién hanh nam 2015, sira doi
b6 sung nam 2017 (sau day goi tat 1a BLHS nam 2017) méi dua ra dugc dinh
nghia cho khai niém nhan than ngudi pham toi ¢d ¥ gay thuong tich hoac gay
t6n hai cho stc khoe cua nguoi khéc.

Toi ¢ v gy thuong tich hodc gay ton hai cho stc khoe cia ngudi khac
thuoc nhom tdi xAm pham tinh mang, sticc khoe, danh dy, nhan pham cua con
nguoi, dugc quy dinh tai chuong 14 BLHS nam 2017.

Tuy nhién, trong pham vi nghién ciru cta luan van, tac gia chi gigi han

pham vi nghién ciu vé t6i CYGTT hoic gy ton hai cho stc khoe cia nguoi
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khac theo Diéu 134 BLHS niam 2017, mic du trong BLHS niam 2017 c¢6 quy
dinh 04 toi lién quan dén gay thuong tich cho ngudi khac, d6 1a: Diéu 134
quy dinh vé Toi CYGTT hoac gay ton hai cho sic khoe ciia ngudi khac; Diéu
135 quy dinh vé Toi CYGTT hoic gay ton hai cho stc khoe cia nguoi khac
trong trang thai tinh than bi kich dong manh; Piéu 136 quy dinh vé Toi
CYGTT hoic gay ton hai cho suc khoe caa ngudi khac do vuot qué gidi han
phong vé chinh dang hodc do vuot qua mac can thiét khi bét gitt nguoi pham
t6i; Pidu 137 quy dinh vé Toi CYGTT hoic gay tén hai cho sic khoe cua
ngudi khac trong khi thi hanh céng vu.

Trén co sé khai niém toi pham duoc quy dinh tai khoan 1 Biéu 8 BLHS
nam 2017, ¢6 thé hiéu: nhitng hanh vi nguy hiém cho xa hoi dugc quy dinh
trong BLHS, do nguoi ¢ niang luc trach nhiém hinh sy thuc hién mot cach ¢
y nham gay thuong tich hoac ton hai sic khoe cia nguoi khéac chinh 12 Toi ¢d
¥ gdy thuong tich hoic gay ton hai cho sic khoe cia nguoi khac.

Nhu vay, c6 thé hiéu nhan than ngudi pham t6i ¢ ¥ gay thuong tich
hodc gay ton hai cho stic khoe cia ngudi khac nhu sau:

Nhdn thdn ngueoi pham téi ¢ y gdy thwong tich hodc gay tén hai cho
sirc khée ciia nguwoi khac 1a tong hop nhitng ddc diém, dau hiéu thé hién ban
chat x& héi ciia con ngueoi va cdc dic diém, dau hiéu nay két hop véi cdc diéu
ki¢n, hoan cdanh nhdt dinh da dan dén nguoi dé thuc hién hanh vi pham téi co
¥ gdy thwong tich hodc gay ton hai cho sirc khoe cia nguoi khdc dwoc quy
dinh tai Diéu 134 chuong X1V ciia BLHS 2017.

1.1.2. Y nghia cua viéc nghién citu nhdn than nguwoi pham tgi cé ¥ gay
thiong tich hodc gay ton hai cho sirc khée ciia nguoi khac

Muén giai quyét duge dung dan bat cir vu an hinh sy nao déu doi hoi
cac co quan tién hanh tb tung phai nghién ctru day da van dé nhan than ngudi

pham toi. Nhan than ngudi pham toi ¢d y gay thuong tich hoic gay ton hai
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cho stic khoe cua ngudi khac tuy khdng phai 1a yéu té cdu thanh téi pham
nhung nhitng dic diém vé nhan than cta ho c6 y nghia quan trong trong viéc
xéc dinh trach nhiém hinh su, ¢6 ¥ nghia quan trong ca vé ly luan va thuc tién,
cu thé:

- Mét 1a, nghién ctu luan giai cac dic diém nhan than nguoi pham toi
cb v gay thuong tich hodc gy ton hai cho stc khoe cua nguoi khac gip nhan
thirc mot cach dang din nhét, hinh dung mot cach cu thé, rd nét nhat vai tro, vi
tri ciia ngudi pham toi trong co ché hanh vi, dong co thic day ho thuc hién
hanh vi pham toi, hay noi cach khéac: nghién ctiu luan giai cac dic diém nhan
than ngudi pham toi ¢b y gdy thuong tich hoac gay ton hai cho sic khoe cua
ngudi khac hd tro viec ap dung co hiéu qua cac quy dinh ctia phéap luat hinh sy
c6 lién quan dén nhan than, tir d6 dinh toi danh, dinh khung va quyét dinh
hinh phat mét cach chinh xac, thuyét phuc nhit.

- Hai 1a, do tinh hinh t6i pham duoc tap hop boi cac hanh vi pham téi,
vi phan tir nho nhat cau thanh nén tinh hinh pham toi chinh Ia ting hanh vi
pham toi thé hién théng qua timg con ngudi pham toi, nén nghién ciu dic
diém nhan than ngudi pham toi ¢6 ¥ gdy thuong tich hoac gay ton hai cho suc
khoe cua ngudi khac gilp ching ta nhan thic rd hon vé tinh hinh pham toi,
nhan thac rd hon vé mdi quan hé giira tinh hinh pham t6i va cac dic diém
nhan than ngudi pham toi chinh 12 moi quan hé giira cai chung véi céi riéng.
Piéu nay cho thay, 1am rd nhan than timg nguoi pham toi s& nhin tinh hinh toi
pham r6 hon.

- Ba 14, nguy@n nhan caa tinh hinh t6i pham 1a méi quan hé tuong tac
qua lai gitra cac qué trinh trong x& hoi lam phat sinh t6i pham, do d6 nghién
ctru 1am rd cac dic diém nhan than co y nghia gilp chdng ta lam rd nguyén
nhan cua tinh hinh t6i pham. Ddi véi toi ¢6 ¥ gdy thuong tich hodc gay ton hai

cho suc khoe cua ngudi khac, cac nguyén nhan dan dén pham toi thuong 1a
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nhitng mau thuin, xung dot kiéu wa bao lyc, thich thé hién, thiéu kiém ché,
thiéu kiém soat, thoi quen, s thich Iéch lac nhu nghién hat, udng ruou, bia.. .
cong véi nhitng mau thuan trong cach cu xir, ddi Xt cua nan nhan. ..

Dé nhan thirc dugc nguyén nhan 1am phat sinh toi pham, bat budc can
phai nghién ciu nhan than, bai su tuong tac ndao lam phat sinh t6i pham déu
6 yéu t6 nhan than, do d6 khi phan tich lam rd cac dic diém nhan than, gidp
ching ta nhan thic mot cach toan dién nguyén nhan lam phét sinh toi pham,
gilip ching ta tim hiéu dugc mot cach sau sic nhat nguyén nhan cua ting
hanh vi pham toi ¢6 y gay thuong tich hodc gay ton hai cho suc khoe cua
ngudi khéc, tir d6 hiéu duoc nguy@n nhan cuaa tinh hinh toi pham nay.

- Bon 1, nghién ciu 1am rd nhan than ngudi pham toi ¢d ¥ gdy thuong
tich hoac gy ton hai cho siic khoe cua nguoi khac gitp ching ta nhan thuc
dugc nguyén nhan nao co ban, phd bién trong tinh hinh t6i pham, dé tir d6 c6
giai phap phu hop 1am han ché hay loai trir cac nguyén nhan co ban, chi yéu
lam phat sinh toi pham 4y, gilp nang cao hiéu qua cac bién phap gido duc, cai
tao ngudi pham toi, dam bao tét cho phong ngira toi pham, gitp cho viéc dé
ra cac giai phap phong ngua toi pham mot cach hiu hiéu.

C6 thé ndi, thuc chat cua viéc nghién ciru nhan than ngudi pham toi ¢b
y gay thuong tich hodc gy ton hai cho sic khoe cua ngudi khac 1a nham dap
ting yéu cau nghién cau tinh hinh toi pham, tir d6 dua ra nhiing giai phap,
kién nghi gop phan giai quyét van dé toi pham trong x& hoi, dua ra cac giai
phap x&y dung con nguoi mai xa hoi chu nghia, phuc vu cho sy nghiép xay
dung va bao vé T6 quéc Viét Nam.

1.2. Céc diic diém ciia nhan than ngudoi pham toi co y gy thwong
tich hodc gay ton hai cho sirc khée ciia nguwoi khac

1.2.1. Déc diém vé dg tuoi

Mdi d6 tudi khac nhau thi kha nang nhan thuac, hiéu biét xa hoi, hiéu

biét phap luat khac nhau, cling nhu kha ning kiém ché, kiém soét hanh vi va
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cach thic thuc hién t6i pham ciling khac nhau, do d6 chi nhitng hanh vi cé y
chi va c6 ly tri méi bi phap luat diéu chinh, d6 ciing 1a quy dinh trong Luat
hinh sy ndi riéng va trong phép luat ndi chung. Bai nhitng dic diém nhan than
xau dugc hinh thanh 12 do ca mot qua trinh ké tir khi con ngudi biét nhan
thirc, nhan thac cia con ngudi & d6 tudi nhat dinh méi phai chiu su diéu
chinh cua phap luét, chit khdng phai khi sinh ra di c¢6 nhimg dic diém nhan
than x4u do ton tai san.

C6 thé chia nhom dic diém vé do tudi thanh bon nhém: nhom dudi 18,
tir 18 dén dudi 30, tir 30 dén dudi 45 va tir 45 tuoi tré 1én.

MJi It tudi khac nhau s& c¢d nhitng nhu cau, suy nghi, 16i séng quan
diém, sinh ly khac nhau. Viéc phan loai va nghién ctu dic diém nay co y
nghia gitp chung ta danh gia vai tro cua do tudi trong co ché hanh vi pham
t6i, gitp chung ta danh gia qué trinh hinh thanh cac dic diém nhan than tiéu
cuc, gitp 1am rd do tudi nao pham toi ¢ y gay thuong tich hoic gay ton hai
cho stic khoe ciia ngudi khéc nhiéu, trén co s d6 xdy dung hé thdng cac bién
phap dau tranh va phong ngura hiéu qua tinh hinh loai toi nay tai dia phuong,
dong thoi ciing gitp ich cho viéc sap xép thir tu wu tién trong dau tranh phong
ngira toi ¢ y gay thuong tich hoac gay ton hai cho suc khoe cua ngudi khac
d6i vai ting lia tudi cho phi hop [34, tr.106].

Vi du, doi v6i nhém ngudi dudi 18 tudi, con ngudi nay trong thoi ky
dang phat trién manh mé ca vé thé luc Ian tri lyc. Ldc nay, tré em khong con
hoan toan thu dong vai vai trd day dd, chiam soc cua cha me ma cac em mudn
doc 1ap, mudn thuc hién nhitng hanh vi theo quan diém, cach nghi cua minh
ma khoéng mudn cé sy can thiép cua nguoi than. Tuy nhién ¢ do tudi nay cac
em chua c6 kinh nghiém, suy nghi chua diing dan toan dién nén rat dé bi lung
lay boi sy du db caa nhiing phan tir Xau & bén ngoai, thém vao d6 1a tim 1y

chua viing vang, chua 6n dinh, thich hoc doi theo ngudi 16n nén rat dé sa ngé
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boi c4c té nan trong x& hoi. Do vay ¢ nhom tudi ndy rat can sy quan tam, giao
duc hop ly cua gia dinh, nha trudng va caa toan xa hoi dé cac em cd mot cudc
séng lanh manh, khong budc chan vao con dudng pham phép.

1.2.2. Pdc diém vé gidi tinh

Xac dinh duoc anh huéng cua gidi tinh trong co ché thuc hién hanh vi
pham toi rat c6 y nghia, gilp thong ké toi pham 1a nam hay nit, s ngudi
pham toi nam hay nit chiém ty 1& cao hon, su chénh léch nay c6 do dic diém
tdm - sinh ly ctia nam va nit khac nhau, c6 y nghia trong phong ngtra tinh hinh
t6i pham noi chung, ti ¢ y gy thuong tich hoac gy ton hai cho suc khoe
cua nguoi khac noi riéng.

1.2.3. Bdc diém vé trinh dg hoc van

Trinh d6 hoc van chinh 14 thé hién su phat trién vé mat tri tué cua con
nguoi, su hiéu biét, nhan biét cua ca nhan vé thé giéi xung quanh, vé xa hai,
vé phap luat,... Do d6, trinh do hoc van anh huong rat nhiéu dén qua trinh
hinh thanh nhan cach caa ca nhan, dén nhu cau, loi ich, dong thoi nd ciing tac
dong dén sir dung thoi gian, cach xir su cua con nguoi. Nghién cira dac diém
nay trong nhan than nguoi pham toi s€ gitp chung ta xac dinh duoc sy phéan
bo toi pham, co cdu cua toi pham theo trinh d6 hoc van, 1a yéu té gop phan
tim ra nguyén nhan toi pham. Pé tir d6 dua ra cac bién phap phong ngra.

Trinh d6 hoc van anh huong rat lon dén su kiém soat, lya chon hanh vi
va cach xu su cua con ngudi. Poi véi nhitng nguoi ¢ trinh 6 hoc van thap,
ho kho ¢6 kha niang nhan thirc duoc cac quy luat cua doi song tu nhién, x& hoi,
ho ¢6 nhitng quan diém, quan niém sai léch vé& chuan muc xa hoi, vé y thic
phap luat... chinh cac dic diém d6 da dan dén viéc ho lya chon va diéu khién
hanh vi ciia minh khéng hop ly, ho khéng biét hanh vi, xir sy ciia minh 12 trai
véi dao duc, véi phép luat. Nguoc lai nhitng nguoi ¢ trinh d6 hoc van cao 1a

nhitng ngudi c6 nhan thirc dung dan vé thé giéi xung quanh, vé dao duc, vé
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phap luat,... cho nén ho c6 phuong an xt su, c6 kha niang kiém soat hanh vi,
diéu khién hanh vi caa minh cho phi hop véi chuan muc ma xa hoi dat ra. Do
d6 c6 thé chia dic diém vé trinh do hoc van thanh 4 nhom: ngudi mu chi, tiéu
hoc; trung hoc co s& va trung hoc chuyén nghiép; dai hoc va sau dai hoc.

1.2.4. Ddc diém vé dia vi xa hgi va nghé nghiép

Nghién ctru ddc diém nay gitp ta xac dinh dugc méi quan hé giita nghé
nghiép, thanh phan x& hoi véi tinh hinh t6i pham, dong thoi xac dinh duoc co
cau cua toi pham theo nghé nghiép. Nghé nghiép va dia vi xa hoi ¢6 anh
huong dén hanh vi va cach xir su cua con nguoi. Boi nghé nghiép va dia vi xa
hoi phu thudce vao trinh do hoc van cia con ngudi.

Thong thudng nhimg nguoi cé trinh dd hoc van cao 1a nhitng ngudi co
nghé nghiép 6n dinh, c6 vi tri, vai trd nhat dinh trong x& hoi va co tam ly
viing vang, tranh duoc nhitng cam dd, nhitng hién tuong tiéu cyuc tir bén ngoai
hon nhitng nguoi khéng cé nghé nghiép hoic c6 nhung khong 6n dinh. Do d6
ho c6 kha niang kiém soat duoc hanh vi cua minh Nguoc lai, nhimg nguoi ¢6
trinh do hoc van thap thi hoic 1a khdng c6 nghé nghiép hoic cé nghé nghiép
nhung khong thanh thao, tay nghé thap. Khéng c6 nghé hoic c¢6 nhung khong
thanh thao thi rat khé khan trong viéc tim kiém cong viéc nhat Ia trong nén
kinh té thi truong nhu hién nay. Khi khéng c6 nghé nghiép, nghé nghiép
khong on dinh thi ho khéng c6 vi tri vai tro trong x& hoi, khéng co thu nhap,
thoi gian ranh rdi nhiéu, ho d& phét sinh tam ly tiéu cuc, anh huéng dén hanh
vi ciing nhu cach xtr su cua ho, ho dé tré thanh ngudi pham toi khi roi vao
hoan canh, diéu kién thuan lgi cho viéc thuc hién toi pham.

Nhu vay, nghé nghiép va dia vi xa hoi thé hién ban chat x& hoi trong
nhan than ngudi pham toi. Ban chat xa hoi thé hién ¢ chd: nhiing dau hiéu
nay gan lién véi ban than nguodi pham toi trong xa hoi, ching ¢ anh hudng

nhat dinh dén viéc lya chon, xir sy caa con ngudi cling nhu cach thuc, tha
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doan thyc hién toi pham. Nghién ciu dic diém ndy cho ta thay n6 1a mot
trong nhitng nhan té anh hudng dén nguyén nhan va diéu kién caa toi pham.

1.2.5. Pdc diém hoan canh gia dinh

Gia dinh 14 noi nuéi dudng con ngudi, Xay dung va phat trién nhan
cach cua ca nhan, la noi phat huy tai nang va tri tué, 1a noi hinh thanh nhirng
quan diém, dao duc, y chi, cam xuc, cac khudén mau va chuan muc hanh vi ca
nhan. Dong thoi, gia dinh con 1a méi truong x4 hoi hoa dau tién ma con ngudi
tiép x(c, vi thé sy tac dong caa gia dinh d6i v6i ca nhan con dugc bién hién
qua bau khong khi phat trién chung cua gia dinh, qua viéc gido duc cé hé
thong va dinh huéng. Chinh nhitng dac diém nay sé ngin can hoic thuc day
hanh vi pham t6i xay ra. Do d6 khi nghién ctru dic diém nay gidp ta hiéu
duoc nguyén nhan hinh thanh dong co pham t0i cling nhu vai tro cta gia dinh
dbi véi su hinh thanh cac dic diém riéng biét caa ca nhan. Cho nén sy khiém
khuyét ¢ n6 ciing tac dong sai léch én nhanh cach ca nhan: nhu cau, dinh
huéng, so thich, himg tha,... N6 anh huong rat Ion dén hanh vi pham toi noi
chung va hanh vi pham toi ¢6 y gay thuong tich hodc gay ton hai cho sic
khoe cua nguoi khac ndi riéng.

1.2.6. Bdc diém vé noi cu trii

Noi cu trii ¢ thé dugc hiéu mot cach don gian 1a khu vuc, dia ban,
don vi hanh chinh 14nh thé ma ca nhan thuong xuyén sinh song. Su anh
huéng caa noi cu tra dén mot sb dic diém thudc tam 1y ca nhan nhu yéu tb
van hoa, tap quan, thdi quen, nét tinh cach mang tinh dac trung cua dia ban cu
trt, do d6 noi cu tri dong vai tro 1a méi treong cua su hinh thanh va phat trién
nhan cach cta con ngudi, N6 thé hién qué trinh x& hoi xa hoi hda ca nhan, xéac
dinh vai tro, vi tri cia modi ca nhan trong méi truong lén. Nghién ciu dic

diém nay gilp cho hoat dong phong chéng tdi pham nhan thic rd viéc can
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phai dya trén tinh dac thu caa tung khu vuc, tung dia ban va phai phu hop vai
tinh hinh phat trién chung cua dat nudc.

1.2.7. Bdc diém vé y thite dao dirc

Truéc hét, dao dirc duoc hiéu 12 nhimg quan diém, quan niém caa con
nguoi (MOt cong déng, mot giai cap) vé cai thién, cai ac, vé su cong bang,
nghia vy, danh du va nhitng pham tri khéac thudc doi séng tinh than xa hoi,
con y thitc dao duc 12 y thie vé hé thdng nhiing quy tic, chuan muc hanh vi
phl hop véi nhitng quan hé dao dirc d3 va dang ton tai, nd con bao trim ca
nhitng cam xuc, nhitng tinh cam dao dac cua con nguoi.

Pic diém dao duc cua ngudi pham toi khéng phai thiéu vang y thac
dao dac ma & ho ton tai su bién dang trong y thic dao dic. Ngudi pham toi
c6 sy bién dang, sai léch vé cac gia tri dao duc hay con goi 14 sy suy thoai dao
dte, khdng phd hop véi chuan muc xa hoi. Su khuyén khuyét trong y thuc
dao duc ctia ngudi pham toi, c6 su 1an at cta cha nghia c4 nhan vi ky, khi ho
thuc hién hanh vi vi pham dao duc, vi pham phap luat ho khong so bi xa hoi
Ién an, khong bi luwong tam can rat, khdng hdi han, ho sin sang cha dap I1én
cac gi4 tri truyén thong dé dat duoc muc dich ma ho dit ra. Chinh sy khac biét
vé noi dung cua y thirc dao dirc, khdng phai ai cling c6 thé thyuc hién toi pham.
Khi y thire dao dirc da hinh thanh khong c6 khyén khuyét, khdng bi méo mé,
bién dang thi nd s& xac dinh hinh thai cho nhirng hanh vi xu su caa da sé moi
nguoi.

Do d6, ¥ thirc dao duc 1a mot yéu té tam ly cé vai trd quan trong trong
co ché hanh vi pham t6i. Khi y thie dao dirc duoc hinh thanh ma khéng c6
khém khuyét, khéng bi bién dang thi n6 s& xac dinh hinh thai cho nhitng hanh
Vi Xtr su cuia da s6 moi ngudi. Nguoc lai, mot ca nhan & trong diéu kién, hoan
canh cu thé néu nhu c6 ¥ thirc dao duc kém thi s& d& dang lya chon cho minh

nhitng xir sy chéng d6i xa hoi. Vi vay trong qua trinh xay dung céc bién phap
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phong ngira toi pham can lwu tim dén viéc gido duc cac gié tri dao duc cho ca
nhan, dac biét la cho giai tré hién nay.

1.2.8. Ddc diém vé y thirc phap ludt

Y thirc phap luat 1a co s hinh thanh vin hoa phap 1y cia c4c chu thé
phap luat, duoc xem 1a diéu kién quan trong, 1a tién dé tu tuong truc tiép cho
viéc xay dung, phat trién va hoan thién hé thong phap luat, dé bao vé loi ich
cho c4 nhén, nha nudc va cho toan xa hai, phi hop trong cac méi quan hé xa
hoi.

Pic diém y thirc phép luat ciia nguoi pham toi thé hién o hai khia canh:
khdng hiéu biét phap luat hodc hiéu biét phap luat mot cach han ché; hiéu biét
phap luat nhung khong ton trong phéap luat.

Nhu vay y thicc phap luat cé vai trd trong co ché hanh vi cia nguoi
pham toi. Néu khdng hiéu biét phap luat hoac hiéu biét phap luat mot cach
han ché c6 thé d& dang hinh thanh dong co pham toi ma khdng so bi tring
phat hodc khdng biét hanh vi cua minh 12 pham toi. Mat khac tinh trang kém
hiéu biét vé phap luat ciing dé tao ra tam Iy thd o, tham chi coi thudng phap
luat, dan dén viéc ho c6 nhitng hanh vi xir sy khéng dung véi quy dinh cua
phap luat. Nguoi c6 thai do khdng tén trong phép luat cé thé hinh thanh dong
co voi hai ly do: hiéu biét phap luat, tham chi nam viing phap luat song cb
tinh vi pham phép luat, loi dung nhitng thiéu sot, nhimg diém han ché, chua
hoan thién cua phap luat dé lach luat, dé thuc hién hanh vi pham toi hozc ho
la nhitng nguoi hiéu biét phap luat nhung cho rang phép luat khéng hop Iy
nén khong ton trong, khdng tuan thu nén da pham toi.

1.2.9. Ddc diém phap Iy hinh sy

Pay 1a tong hop céac dic diém nhan than thudc vé sinh hoc, tdm Iy hoc,
x4 hoi duge quy dinh trong luat hinh sy, phan anh mac do nguy hiém cua

nguoi pham toi. Nghién ciu van dé nay trong luat hinh sy nham muc dich 1a
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lam sang t6 nhitng ddu hiéu c6 ¥ nghia truc tiép dbi véi viéc quyét dinh hinh
phat nhu tinh tiét tai pham, tai pham nguy hiém, pham toi nhiéu lan, dong co,
muc dich pham t6i, 13 nguoi gia yéu, bénh tat khong noi nwong tua, ngudi
chua thanh nién; nguoi 6 nhuge diém vé thé chat hoic tm than, nguoi pham
t6i 4n nan hoi cai... tac 12 nghién ctu, danh gia, cAn nhac va két luan dé tim
ra can cir van dung nham giam nhe hodc ting nang trach nhiém hinh sy cua bi
c4o0. Con trong t6i pham hoc, viéc nghién ctu nhimg dic diém trén nham tim
ra cac quy luat ton tai; phat trién cua toi pham, dong thoi gop phan lam sang
t6 nguyén nhan, diéu kién phat sinh, phét trién caa toi pham, tir d6 dua ra cac
bién phap phong ngtra.

Khi nghién ctru dic diém nay trong nhan than ngudi pham toi ¢6 vai trd
quan trong trong hoat dong xét xir. Nhu quyét dinh hinh phat, thi Toéa an phai
cdn ¢t vao than than dé lya chon va xac dinh hinh phat sao cho dang ban chat
x& hoi ciia ngudi d6. Bong thoi qua d6 gidp ta tim hiéu duoc nguyén nhan caa
nhiing hanh vi pham t6i va trong viéc cai tao giao duc ngudi pham toi.

Ngoai nhimg dic diém trén, cac dic diém khéac cua ngudi pham toi
nhu: hing thd, loi ich, tinh cam, niém tin, y thirc gép phan hinh thanh dong
co pham toi. Vi du nhu khi con nguoi himg thii vé mét cai gi d6, nghia 1a ho
y thiic, hiéu 16 y nghia ctia nd ddi véi ban than minh. Tao nén ¢ ca nhan khat
vong tiép can va di sau vao dbi tugng nay s& thic day ca nhan tap trung cha y
cao do vao céi 1am minh hang thu d6, va noé dwgc biéu hién ¢ hanh vi hoat
dong cia con ngudi, thiic day con nguoi hanh dong.

T6m lai, khi nghién ctru nhan than ngudi pham toi phai thay rang tat ca
cac nhom dau hiéu trong nhan than ngudi pham toi tao thanh mot thé thong
nhat khdng thé tach roi, giita ching c6 mdi lién hé mat thiét vai nhau. Do vay
khi nghién ctru nhan than ngudi pham toi can phai xem xét toan dién, hé

thdng cac dac diém cia nhan than trong diéu kién cu thé cua maéi truong. Viéc
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nghién ctru day du, toan dién cac dau hiéu nhan than ngudi pham toi s& cho
ching ta thay dugc dic diém nao dic trung anh huong téi quyét dinh viéc
thuc hién toi pham, tir d6 ¢ thé cho ta dua ra két luan dyu béo tinh hinh toi
pham, ddng thoi xay dung phuong huéng phong ngua toi pham, 4p dung ddi
véi nhitng nguoi nay.

1.3. Phan loai nhan than ngwoi pham ti cd y giy thwong tich hoic
gay ton hai cho sirc khée ciia ngudi khac

1.3.1. Co so, can cir va y nghia cua vigc phan logi

Mdi nguoi pham tdi, voi tu cach nhan than déu 14 riéng biét va duoc
dic trung boi tong thé cac dic diém ma ndi dung cu thé 1a da dang va khac
nhau. Tinh da dang va phong phi cta nguoi pham toi ¢6 y gy thuong tich
hoac gay ton hai cho stuc khoe ciia nguoi khac dugc thé hién ¢ cac dau hiéu,
dic diém riéng cua timg nguoi.

Viéc phan loai nhan than nguoi pham t6i CYGTT hoic gay ton hai cho
stc khoe caa ngudi khac phai co co s¢, ma cu thé 1 phai co can cir VAo muc
dich phéan loai. Viéc phan loai nhan than nguoi pham t6i CYGTT hoac gay
ton hai cho stc khoe cia ngudi khac nham xac dinh nguyén nhan cua ting
ngudi pham toi, dic diém cia cac phuong phap phong ngira. Viéc phan loai
nay phai cin ctr vao tinh chat cua nhan than thé hién trong khuynh hudng
chéng d6i, trong mirc d6 sau sac hay méi hoi hot, nhét thoi, hay ¢é hitu trong
con ngudi pham toi.

C6 nhiéu can cir khac nhau dé cd thé phan loai ngudi pham toi CYGTT
hodc gay t6n hai cho stc khoe ctia ngudi khéc. Su phan loai don gian nhat 1a
phan loai ngudi pham toi theo c&c hinh thirc toi pham. Nhung sy phan loai do
khong phai bao gio ciing pht hop véi cac dic diém nhan than ngudi pham toi,
va d6i va6i nd thi viéc pham toi du la dau hiéu quan trong nhung ciing khong

phai 1a dau hiéu dic trung duy nhat. Cuy thé l1a cac ca nhan c6 cuing hoic gidng
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nhau & mot sé cac dic diém tong hop vé nhan than - dinh hudng gia tri, cac
pham chat dao dirc, ..v.v.. trong cac diéu kién khac nhau c6 thé pham céc toi
khac nhau (chang han, cudp, cé y gay thuong tich).

Su phan loai ngudi pham toi ¢d thé 1a khac nhau. Viéc xac dinh sy
phan loai, c4c tiéu chuan dé phan loai ty thudc vao cac muc dich dit ra coa
su phan loai, nhung phai phan anh dugc nguyén nhan cua tung hanh vi cua
nguoi pham toi riéng biét, tinh dic thu cua ching va phai gop phan loai trir
cac nguyén nhan do, phong ngura toi pham mét cach cé hiéu qua.

1.3.2. Phan loai nguwoi pham téi ¢6 y gdy thiong tich hodc gay tén hai
cho suc khoe cua nguoi khac

Mdi nguoi pham t6i 1a thuc thé riéng biét nhung toan bd nhiing nguoi
pham t6i ¢ thé phan thanh cac loai khac nhau theo cac tiéu chi khac nhau.
Viéc phan loai nguoi pham toi ¢6 thé can cir vao nhiéu co s khac nhau va
déu nhiam muc dich gop phan giai quyét cac nhiém vu co ban trong viéc
nghién ctru va phong ngua toi pham ndéi chung va toi pham CYGTT hoac gay
ton hai cho stc khoe cua ngudi khac noi riéng.

Phan loai ngudi pham toi cin cir vao cac dau hiéu nhan khau hoc - x3
hoi riéng biét, bao gém céc nhom:

- Phan loai theo gigi tinh, c6 thé chia nguoi pham téi thanh hai loai:
nam gidi va nix gioi.

- Phan loai theo d6 tudi, c6 thé chia ngudi pham toi thanh 04 loai: dudi
18, tir 18 dén dudi 30, tir 30 dén dudi 45 va tir 45 tro Ién.

- Phan loai theo nghé nghiép va thanh phan xa hoi, cd thé chia nguoi
pham t6i thanh nam loai: cong nhan, nong dan (lao dong chan tay); tri thuc
(sinh vién, hoc sinh, ca&c nha nghién cuu); nhitng nha kinh doanh (nho, vira va
I6n); céng chac, vién chire Nha nudc (nhirg ngudoi lam viéc trong cac co
quan Nha nudc va huong luong tir ngan sach Nha nude); nguoi vé huu va mat

suc lao dong.
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- Phan loai theo trinh d6 hoc van, ¢6 thé chia ngudi pham toi thanh bén
loai sau: nguoi mi chit, tiéu hoc; trung hoc co so va trung hoc chuyén nghiép;
dai hoc va sau dai hoc.

Véi cach phan loai ngudi pham toi nhu trén s& gilp ta hiéu sau sic hon
vé dién bién cling nhu co cau toi pham, chi ra cac phuong hudng co ban cua
cong tac phong ngtra toi pham. Tuy nhién, nhdm dau hiéu nay chi phan anh
cac dic diém bén ngoai ciia nhan than ngudi pham t6i ma chua néi 1én duoc
cac dac diém, dau hiéu bén trong cta nhan than nguoi pham toi nén ching ta
khong thé dya vao cach phan loai nay dé dua ra cac bién phap phong ngira cu
thé, boi vi nhitng nguoi ¢6 clng gisi tinh, do tudi, cung dia vi x& hoi ... lai
thuc hién céc toi pham khac nhau vé khuynh huéng dong co, tinh chat va mic
d6 nguy hiém x& hoi.

Cach phan loai duoc dung pho bién la cach phén chia theo cac dau hiéu
dic trung cho nguy@n nhan caa xur sy pham toi va dic trung cho cac bién thé
ctia X S pham toi do, c6 nhu vay mai phan anh dugc nhitng khéc biét vé dac
trung cia nguoi pham toi.

Cach phan loai khac, phan loai ngudi pham toi theo dau hiéu phap ly
hinh su. Su phan loai nay phai duoc xay dung dua trén hai co sé (cach chia)
két hop véi nhau: Mot 1a phan loai ngudi pham t6i can ctr vao tinh chat cua
khuynh huéng chéng d6i x4 hoi va cac dinh huéng gia tri cua nhan than, hai
la mtrc &6 nguy hiém va bén viing cua tinh chong d6i xa hoi do.

Phan loai ngudi pham tdi theo hai cach nay déu thé hién tinh chat va
murc d6 nguy hiém cho xa hoi cia ngudi pham toi, gilp cho ching ta ra va ap
dung céac bién phéap cai tao, gido duc nguoi pham t6i, ngan ngura tai pham va

dé ra cé4c bién phap phong ngtra cu thé.
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1.4. Céc yéu té tac dong dén sy hinh thanh cac dic diém nhan
than ngwoi pham tdi cd y giy thwong tich hoiic gay ton hai cho sic
khée ciia ngwoi khac

1.4.1. CAc yéu té thuge méi truong song

- Méi trrong gia dinh: Gia dinh 1a té bao cua x& hoi, 12 té am cua moi
ngudi, 14 noi hinh thanh nhan cach, 1a méi truong quan trong nhat tac dong
dén su hinh thanh cac dic diém nhéan than con nguoi. Gia dinh c6 vi tri, vai
tro hét stic quan trong déi vai mdi con nguoi, 1a chd dua viing chac trong suét
cudc doi mdi con nguoi, do d6 hoan canh gia dinh va su thay d6i cua hoan
canh d6 ¢ ngudi pham t6i cling anh huéng dén sy hinh thanh cac dic diém
nhan than, va & mot mac do nhat dinh chung ciing anh huong dén tinh dinh
huéng va tinh bén viing cia hanh vi pham toi [40, tr.145].

Déi véi ngudi pham toi ¢d ¥ gy thuong tich hoic gy ton hai dén suc
khoe ciia nguoi khac, co rat nhiéu yéu to tiéu cuc tir moi truong gia dinh tac
d6ng 1am hinh thanh cac dic diém nhan than xau cua ngudi pham toi, cu thé
nhu sau:

Mot 14, trong gia dinh ¢6 thanh vién la nguoi c6 théi quen thuong
Xuyén udng ruou, bia va cac chét kich thich khac tao nén sy hung phan, tam
ly d& kich dong dan dén hanh vi st xu tho 16, bdc dong, con d6, hung han, sin
sang st dung bao luc véi nguoi khac khi xay ra mau thuan, xich mich. Theo
khubén mau dé, con cai ctia ho s& hoc theo nhitng théi quen xau, so thich léch
lac cua cha, me, két qua 1a dé& dan dén viéc khong kiém ché, kiém soat duoc
hanh vi, va dén pham toi.

Hai 13, d6i voi gia dinh thuong xuyén xung dot, gy gd, danh nhau, chi
nhau on o to tiéng, diéu nay khién con céi ho ciing bat chudc cha me trong

viéc str dung ngdn ngit, ct chi, hanh vi thiéu thién chi trong giai quyét mau
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thuan, tranh chap va néng nay, hung hing, thiéu kiém ché, muén nhanh chéng
quyét mau thuan bang bao luc, va xem thudng su day bao caa cha me.

Ba I3, gia dinh kinh té kho khin dan dén viéc con cai khong duoc cha
me quan tam, chim soc, bao ban, un nin, khéng gido duc con céi, bo mac
con céi tu xoay so vai cac quan hé xa hoi, do cha me mai lam lung, buon chai
dé lo cai dn, cAi mic, nén d6i khi vi 4p luc cudc séng ma chi triét con céi khi
méc 15i. Trong béi canh nay tao ra khoang céch giita cha me va con céi,
ching khdng gan gui chia s& véi cha me, ma nguoc lai s& lanh lung, Ii lom véi
cha me, tham chi san sang no6i déi khi mac 156i va tam Iy thi ludn thay bat
cong, bat man, ganh ghét véi nguoi khac, dé dan dén su buc boi, ndi néng va
st dung bao luc dé giai quyét mau thuan.

Bén 13, gia dinh c6 nguoi than vi pham phép luat, tao ra tam ly cho con
cai khong nhitng xem thudng ngudi than ma con bi tiém nhiém, xem viéc vi
pham phép luat khéng con l1a viéc xau can phai tranh, ma sin sang hoc hoi
lam theo dan dén xem thuong nguoi khac, xem thudng phap luat.

Nam la, gia dinh c6 phuong phap giao duc khéng phu hop, do 1a: khong
coi trong nhitng gia tri dao duc tot dep, xem thudng gia tri suc lao dong, qua
nudng chiéu con cai lam con cai c6 séng séng “an khong ngdi rdi” thich doi
hoi va hudng thuy, luoi biéng, ich ky, nén khi khong dugc thoa man san sang
xuc pham, danh dap cha me hoic bé nha di song lang thang véi nhém ban beé
Xau dan dén con duong pham toi.

Nguoc lai, d6i véi cha me qua nghiém khéc, ludn ding céc bién phap ky
luat kho khan, cang nhac trong gido duc, khong dung tinh cam ma nghi minh
la cha me nén c6 quyén do, da tao cho con cai ludn cam thay go bo, tc ché,
bat man, Ii lom, tam |y sin sang chéng dbi cha me, tam trang dé buc boi, noi
néng, thd 15 va con céi ciing ty cho minh quyén duoc s dung bao luc véi

nguoi khac néu ho c6 thai do, cir chi 1am minh khéng hai long. C6 vai truong
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hop ngudi pham toi gay thuong tich cho nguoi khéc, chi vi nhin thdy ghét nén
danh cho bo ghét, ma khéng vi mau thuan gi, diéu nay thé hién thai do hiéu
chién, con d6 cua nguoi pham toi.

- M6i truong gido duc: tac dong manh mé va truc tiép dén su hinh thanh
va phat trién nhitng dic diém nhan than ciia con nguoi. Bén canh nhiing thanh
qua va nhitng gi4 tri tot dep ma méi trudng gido duc mang lai thi cac yéu tb
khuyét thiéu, tiéu cuc ciing tic ddong manh mé dén viéc hinh thanh cac dic
diém nhan than tiéu cuc cho con ngudi, do 1a:

Tha nhat, nha truong chwa chd trong gido duc dao duc, nhan cach cho
hoc sinh, chua cha trong muc tiéu day va hoc dao dic lam nguoi, boi muc
tiéu t6i thuong cua gido duc la gido duc lam nguoi, tac hinh thanh nhan céch
nguoi hoc nhu 10ng nhan i, sy khoan dung, tinh chuy@n can, tiét kiém, trach
nhiém, ky luat, trung thuc, diing cam, tran trong minh va nguoi khac, khéng
xdc pham nguoi khac... ma phan Ién chi chd trong day kién thuc co ban dé
dat chi ti€u theo quy dinh, nén trong hanh xtr gitra nguoi voi nguoi chua ding
muc, lya chon hanh vi xir sy thiéu binh tinh ding dan khi ¢6 mau thuan, xung
dot, dan dén pham toi.

Thr hai, phuong phap giao duc khéng phu hop trong nha truong, nha
truong khong trang bi du kién thicc phap luat va ki nang song cho hoc sinh,
cu thé nhu trong bdi canh toan cau hoa, cach mang cong nghé va sy bung no
ciia mang x& hoi da du nhap nhiéu loai vian hoa lai cang, khong phu hop véi
truyén thong dao duc tét dep cua dan toc; nhiéu té nan xa hoi tran vao cudc
séng gay anh huong nghiém trong dén sic khoe va nhan cach con ngudi, ma
nha truong khéng trang bi kién thac phap luat va ki nang song cho hoc sinh,
dan dén hoc sinh béi rbi hoic lya chon phuong an giai quyét khong dung
trong diéu kién, hoan canh cu thé d6, dan dén viéc lva chon hanh vi vi pham

phap luat.
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Thur ba, trong nhiing ctr chi, hanh dong cua gido vién, nhu c6 nhing loi
n6i, hanh dong miét thi, thiéu tén trong hoc sinh. Bén canh ngudi gido vién co
chuyén mon gioi, thi trong moéi truong giao duc ciing phai la mot moi truong
van hoa tiéu biéu. Do d6 viéc thay co6 khong néu guong, hay nha truong
khong phai méi trudong gido duc tiéu biéu, diéu d6 anh hudng rat 16n dén viéc
hinh thanh nhan céch hoc sinh, dan dén hoc sinh khong ton trong ngudi khac,
c6 tu tuong xem thudng, chdng déi, Ii lom, bat can, hung han, coc can, san
sang dung bao luc véi nguoi khac, ké ca thiy, co gido 1a ngudi day minh dé
tra thu.

Thir tu, viéc khdng cé su phdi hop chat ché gitta nha truong véi gia dinh
trong viéc quan ly, gido duc hoc sinh, ma budng long trong quan ly, dé xay ra
tinh trang hoc sinh bé troc, trén hoc, tham gia vao cac té nan xa hoi, sé thich
xau nhu udng bia, ruou, nghién games, nghién ma tdy, thich phim anh bao
lyc, hay yéu duong ghen tudng din dén gay go danh nhau.

Thir nam, tinh trang bao luc hoc duong gia tang, 1am cho hoc sinh bat
an, tao tdm 1y so hai, hay nguoc lai d& nay sinh y dinh tra thu, 12 mam mdng
tu tuong chéng dbi x& hoi, sin sang thuc hién hanh vi tra thi khi xuat hién
tinh hudng tiéu cuc va din dén con duong pham toi.

- Mi trirong ban bé: Viéc két ban véi nhitng ban bé xau sé anh huong
|6n dén su hinh thanh cac dic diém nhan than xau caa con ngudi, vi rat dé bj
ra ré, 16i kéo thuc hién hanh vi pham toi, thdng qua sé luong vu an c6 dong
pham ciing thyuc hién hanh vi gdy thuong tich cho ngudi khac chiém ty 18 cao,
thé hién sy manh dong, xem thuong tinh mang, sic khoe nguoi khac, xem
thuong phéap luat.

- Méi truong kinh té, x& héi, vin héa, tw twéng, dao dirc: Ngoai nhitng
mit tich cuc caa kinh té thi trueong thi mit tréi cua né ciing 6 rat nhiéu nhiing

yéu t6 tiéu cuc, bai kinh té thi truong cang phat trién thi con nguoi cling bi
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anh huong 16i séng ich ki, that nghiép, d6i nghéo dan dén tam ly chan nan, d&
sa da vao nhitng thoi quen xau nhu udng ruou, bia, ma tdy khéng Iam cha
dugc hanh vi caa minh dan dén pham toi; kinh té thi truong phat trién ciing
kéo theo su phan hda giau- ngheo, dé gay nén tam ly ghanh ghét, tranh gianh,
thich thé hién, si dién, 12 nguyén nhan phét sinh nhiéu mau thuan trong xa hoi.

Duéi tac dong tiéu cuc cua nén kinh té thi truong, khién mot bo phan
nguoi dan bi tiém nhiém vin hoa lai cing, khong phu hop truyén théng dao
dac dan toc, con nguoi ¢4 xu hudng coi thudng vin hoa truyén thdng, phong
tuc tap quén, trong khi day 1a nén tang cho mot xa hoi van minh.

1.4.2. Cac yéu té thugc chii quan con nguoi

Dau tién, dé 1a su théng minh, tri tué caa con ngudi, con ngudi s& o su
chon loc nhitng tac dong tbt va loai bo bat, han ché bét nhitng tac dong tiéu
cuc tir nhu cau, thoi quen, sd thich 1éch lac, gidp hinh thanh nhiéu dic diém
nhan than tét, han ché duoc nhimg dic diém nhan than xau tac dong dén viéc
hinh thanh nhan céch tiéu cuc cta con ngudi, tir d6 han ché phét sinh toi
pham.

Thet hai, khi chat con nguoi thé hién qua kha nang kiém ché, kiém soat,
nhu ngudi ¢d tinh linh hoat, ngudi ¢6 tinh khi s6i noi, nguoi diém tinh hoic
nguoi uwu tu. Pac diém nay cta mdi con nguoi ¢6 thé do su rén luyén cua ban
than hoic c6 thé do bam sinh, va n6 anh huong dén kha nang kiém ché, kiém
soat hanh vi caia ho. Mot bo phan quan ching nhan dan bi anh huéng dudi tac
dong tiéu cuc tir nén kinh té thi truong kéo theo anh huéng cia vin hoéa lai
cing, khién cho ho bi suy thoéi va Iéch lac vé dao duc va nhan cach, kha nang
nang kiém ché, kiém soat hanh vi va y thircc kém, c6 xu hudng chéng dbi xa
hoi, dé dan dén thyc hién hanh vi pham toi.

Thet ba, sy hiéu biét phap luat va y thire phap luat, 1a mot trong nhitng
yéu té 1am phét sinh toi pham khi c6 sy 1éch lac trong van dé nay. Co trudng
hop hiéu biét phap luat hoic hiéu biét han ché mo hd, ciing c6 nhitng trudng
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hop hiéu biét phap luat nhung ¢ tinh khng tuan tha, do coi thuong phap luat,
c¢6 xu hudng chdng dbi phap luat.
Tiéu két Chuong 1

Qua chuong 1, tac gia dd gop phan lam sang to nhiing van dé co ban vé
nhan than ngudi pham t6i, d lam rd khai niém nhan than nguoi pham toi ¢ y
gy thuong tich hodc gay ton hai cho stuc khoe cua nguoi khac chinh 13 tong
thé cac dau hiéu co ¥ nghia vé mat xa hoi, trong su két hop voi cac diéu kién
va hoan canh bén ngoai anh huong dén hanh vi cia nguoi pham ti ¢ y gay
thuong tich hoac gay ton hai cho sic khoe cua ngudi khac dugce quy dinh tai
Diéu 134 BLHS 2015.

bac biét, qua chuong 1, tac gia da phan tich dugc mot cach kha can ké
cac dac diém thudc nhan than nguoi pham toi ¢d ¥ gy thuong tich hoic gay
ton hai cho suc khoe cua ngudi khac cé vai trd trong viéc xac dinh nguyén
nhan va diéu kién cua ngudi pham toi.

Qua chuong 1, tac gia cling da néu ra dugc 4 y nghia quan trong cua
viéc nghién ctru nhan than ngudi pham toi ¢d y gay thuong tich hoac gay ton
hai cho stuc khoe cia ngudi khac, d6 1a gitip cac co quan tién hanh to tung
nhan thac rd nét vé tinh hinh toi pham, nguy@n nhan caa tinh hinh toi pham,
dong thoi gitp cac co quan tién hanh t6 tung 4p dung ding din cac bién phép
trach nhiém hinh sy d6i vai nguoi pham toi, nang cao hiéu qua cac bién phép

gido duc, cai tao ngudi pham toi, dam bao tét phong ngira toi pham.
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Chuong 2
NHUNG PAC PIEM PAC TRUNG CUA NHAN THAN NGUOI PHAM
TOI CO Y GAY THUONG TiCH HOAC GAY TON HAI CHO SUC
KHOE CUA NGUOI KHAC TREN BPIA BAN QUAN BINH TAN,
THANH PHO HO CHI MINH

2.1. Khai quét thuc trang caa tinh hinh t§i c6 ¥ gay thwong tich
hoic gay ton hai cho sirc khée ciia ngudi khac

Tinh hinh to6i pham 1a hién tuong x& hoi tiéu cuc, duoc cau thanh baoi
tong thé sb luong cac toi pham da xay ra trén mot dia ban, trong mét khoang
thoi gian nhat dinh [38, tr. 62]. Thuc trang cua tinh hinh toi ¢6 y gy thuong
tich hozc gay ton hai cho stc khoe ciia ngudi khac trén dia ban quan Binh Tan
giai doan tir nam 2013 dén nam 2017 chinh 14 sb lugng vu an va sé nguoi da
pham toi bi Toa an xét xtr, tuyén ban an vé toi cd y gy thuong tich hoic gay
t6n hai cho stic khoe caa ngudi khac.

Trong thoi gian tir ndm 2013 dén nam 2017, theo thong ké caa TAND
quan Binh Tan c6 1.722 tong s6 vu an hinh sy véi 2.983 bi cdo dugc dua ra
xét xtr. Trong d6 sd vu an ¢b y gay thuong tich hodc gay ton hai cho stc khoe
ctia ngudi khac 12 81 vy an véi 154 bi céo, chiém 4,70% vy an va 5,163 bi c4o
(xem bang 2.1 — phan phy luc). Nhu vay, trén dia ban quan Binh Tan hang
nam trung binh xay ra 16,2 vu an cb y gy thuong tich hoac gay ton hai cho
suc khoe cua nguoi khac vai 30,8 bi céo bi xét xtr (xem bang 2.1 - phan phu
lucC).

Theo bao céo thong ké thi sb liéu néu trén 1a nhiing s6 liéu di duoc
phat hién va xu ly, tuy nhién thuc té thi trén dia ban quan Binh Tan van con
mot s6 luong toi cd ¥ gay thuong tich hodc gay tén hai cho stc khoe cua
ngudi khac chua bi phat hién va xur 1y, day chinh 1a phan an cua tinh hinh toi

cb ¥ gy thuong tich hoic gy ton hai cho sic khoe ciia nguoi khac. Cac Nha

32



toi pham hoc va cac chuyén gia trong linh vuc phong ngua t6i pham danh gia
t6i cd ¥ gy thuong tich hodc gay ton hai cho stuc khoe cua ngudi khac co do
an cap |, tac 1a cap do an nho nhat, hanh vi pham toi bi an thap nhat, tuy nhién
vi kha ning diéu kién nghién cau han ché, nén luan van tap trung nghién cau
nhan than nguodi pham toi di duoc phat hién va xu ly, con phan an cua toi
pham nay, tac gia sé nghién cuiru sau trong cac cong trinh khoa hoc khac khi c6
diéu kién.

Qua bang 2.1 phan phu luc cho thay, tir nim 2013 dén nam 2017, s6 vu
va s6 nguoi pham toi ¢é ¥ gay thuong tich hoac gay ton hai cho suc khoe cua
nguoi khac trén dia ban quan Binh Tan cd sy ting giam khong dong déu.

2.2. Biéu hién thuc té cac dic diém nhan thin nguwdi pham tdi co y
giy thwong tich hoiic gay ton hai cho sic khée ciia ngwoi khac
2.2.1. Bdc diém vé gidi tinh

Khi nghién ctru vé dac diém gidi tinh cua nguoi pham t6i CYGTT hoac
gay ton hai cho siic khoe cua ngudi khac trén dia ban quan Binh Tan tir nim
2013 dén nam 2017 cho thdy c6 dén 149 dbi twong la nam gigi, chiém ty I¢
96,75%; chi c6 5 ddi tugng 1 nix gidi, chiém ty 1¢ 3,25% (xem bang 2.3 - phan
phu luc). Ti 1& caa nix gidi (3,25%) so v&i nam gigi thi nam gigi chiém ty Ié rat
cao (96,75%), diéu nay hoan toan phu hop véi dic diém tam sinh ly cua nam
gioi 1a dé bi tac dong hon nir gidi bai cac yéu td tieu cuc tir mdi trudng sbéng,
dé bi 16i kéo tiém nhidm céc thoi quen xau nhu: thudng xuyén sir dung bia,
ruou, nghién games, thich xem phim bao luc, va thuong c¢6 xu hudng giai
quyét cac mau thuin bang bao luc. Két qua dat duoc khi nghién ciu vé dic
diém nay sé 1a co s& quan trong dé cac co quan chirc ning trén dia ban quan
Binh Tan xay dung hé théng cé4c bién phap phong ngira va tap trung vao céc

d6i twong 1a nam giéi dé dau tranh phong, chéng.
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2.2.2. Bdc diém vé dj tuoi

Nghién ctru d6 tudi ctia nguoi pham toi ¢6 ¥ gy thuong tich hoic gay
t6n hai cho stc khoe ciia ngudi khac trén dia ban quan Binh Tan nham xac
dinh vai trd cua né trong co ché thyc hién hanh vi nhu thé nao, do tudi nao c6
ty 16 pham toi nhiéu nhat. Qua khao sat thuc tién 154 bi céo bj Tda an nhan
dan quan Binh Téan dua ra xét xtr vé toi ¢b ¥ gay thuong tich hodc gay tén hai
cho strc khoe ciia ngudi khac cho thay, c6 20 bi cao dudi 18 tudi, chiém ty Ié
12,99%; tir 18 tudi dén 30 tudi cd 112 bi céo, chiém ty 1& 72,73%; tir 31 dén
45 tudi c6 16 bi cao, chiém 10,39%; trén 45 tudi c6 06 bi céo, chiém ty I¢
3,89% (xem bang 2.3 - phan phu luc). Sb bi céo tir 18 dén 30 tudi chiém ty Ié
pham toi cao nhat, diéu nay ciing phu hop véi thuc té, boi day 1a do tudi ma
con ngudi chua dat dugc thanh cong trong sy nghiép, chua that su chin chan
trong suy nghi va hanh dong, do d6 khi bi nhitng tac dong tiéu cuc cua moi
trudng séng va nhitg dic diém nhan than xau, sé dé dan dén bi kich dong, 16i
kéo vao con duong pham toi. Diéu ndy phu hop véi céc hanh vi khach quan
cua toi nay, déng thoi cling phu hop véi su phat trién vé mat thé chat cua con
ngudi, boi nhitng nguoi trong d6 nay la nhiing nguoi ¢o sic khoe, su nhanh
nhen. Nguoc lai v6i $6 nguoi tir trén 18 dén 30 thi s6 nguoi trén 45 tudi co ty
I& pham toi ¢ ¥ gy thuong tich hoic gay ton hai cho suc khoe cia ngudi
khac thap nhat, bai nhimg nguoi trong do tudi nay, thuong trai qua nhiéu bién
dong caa cudc sdng, suy nghi di chin chin hon, diém dam hon... do d6 kha
nang kiém soét va kiém ché hanh vi cao hon, nén khi roi vao céac tinh huéng
tiéu cuc cu thé, ho thuong lua chon cach xir su khéac, chir khéng giai quyét
bang bao lyc.

2.2.3. Ddc diém theo dan téc

Quan Binh Tan c6 5.188,67 ha dién tich ty nhién va&i 686.474 nhan
khau sinh song, mat do dan sb 13.229 nguoi/km? bao géom nhiéu dan toc khéac
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nhau, trong d6 chua yéu 1a dan toc Kinh chiém 91,27% so véi tong sé dan, dan
toc Hoa chiém 8,45%, con lai 1a cac dan toc Khome, Cham, Tay, Thai,
Muong, Nung, nguoi nude ngoai... Ton gido cd phat gido, Thién Chia gido,
Tin Lanh, Cao Pai, Hoa Hao, Hdi gido... trong d6 phat gido chiém 27,26%
trong téng s6 dan co theo dao.

Qua khao séat 154 bi cao bj dua ra xét vé toi cd ¥ gy thuong tich hoac
gay ton hai cho suc khoe cia ngudi khéc, c6 151 bi céo 1a nguoi dan toc kinh,
chiém ty 1& 98,05%, 03 nguoi thuoc céc dan toc khac, chiém ty 1& 1,95% (xem
bang 2.3 - phan phu luc). Theo théng ké trén cho thay so ngudi pham toi ¢ y
gy thuong tich hodc gay ton hai cho sic khoe cua nguoi khac trén dia ban
quan Binh Tan thi s6 nguoi thuoc cac dan toc khac chiém ty 18 rat thap, cha
yéu 1a nguoi dan toc kinh sinh song trén dia ban hoic tir cac dia phuong khac
di cu vé quan dé tim kiém viéc 1am, hoc tap, vui choi, giai tri.

2.2.4. Déc diém vé trinh d hoc van

Nghién ctru trinh d6 hoc van ciia ngudi pham toi ¢é v gay thuong tich
hoac gay ton hai cho suc khoe cua ngudi khac trén dia ban quan Binh Tan giai
doan 2013 dén nam 2017 cho thdy, c6 13 ngudi khdng biét chir, chiém ty I¢
8,44%:; 22 ngudi co trinh d6 tiéu hoc, chiém ty 18 14,28%; 97 ngudi co trinh
d6 trung hoc co so, chiém ty 18 62,98%:; 16 ngudi cd trinh do trung hoc phd
thong, chiém ty Ié 10,40%; s6 ngudi c6 trinh d6 cao dang, dai hoc 1a 06 nguoi,
chiém ty 1& 3,90% (xem bang 2.3 - phan phy luc). Nhu vay, nhitng ngudi c6
trinh d6 tir trung hoc co sé tro xuéng chiém ty 1& cao trong sé cac bi cao pham
toi, nguyén nhan do ho it dugc sy quan tam, gido duc, quan ly cua gia dinh va
nha truong, ho khong c6 diéu kién dé hiéu biét cac kién thirc xa hoi, kién thic
phap luat, nén khi gap nhitng tinh hudng tiéu cuc thuan loi ho dé& dang pham
t6i hon. Dbi véi s6 ngudi o trinh d6 cao dang, dai hoc chiém ty & thap nhat,

do ho c6 kha nang kiém ché va kiém soat hanh vi cao hon so véi nhiing nguoi
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khac, nén it bi kich dong, du dd, 16i kéo, mat khac ho co y thirc phap luat ding
dan dan dén thuc hién cac hanh vi phi hop véi céc gia tri dao duc, gia tri phap
luat, do @6 ho it bi sa vao con dudng pham toi, trong do6 c6 tdi ¢ ¥ gy thuong
tich hoic gay ton hai cho sirc khoe cia ngudi khac.

2.2.5. Bdc diém vé nghé nghiép

Qua nghién citu 154 bi cao pham toi ¢ v gay thuong tich hodc gy ton
hai cho sic khoe cua nguoi khac trén dia ban quan Binh Tan cho thay, sé dbi
tuong c6 nghé nghiép nhung khong 6n dinh, thu nhap thap, chiém 24,03%:; sb
d6i tugng khong cd nghé nghiép, chiém 59,09%; sb ddi twong co nghé nghiép
6n dinh chiém 16,88% (xem bdng 2.3 - phdn phu luc). Nhu vay s6 ddi tuong
pham toi ¢d ¥ gay thuong tich hodc gay ton hai cho suc khoe cua ngudi khéac
ma khdng c6 nghé nghiép chiém ti 1& cao nhat, do nhimg dbi tuong nay
thuong khong c¢6 ¥ chi vuon 18n trong cudc song, hay c6 tam ly bi quan, chan
nan, budng xudi cung vaéi cac so thich Iéch lac nhu thuong xuyén xay xin ruou
bia, nghién games, thich xem phim bao luc ... do d6 dé bi mua chuoc, loi
dung, 16i kéo, kich dong pham toi. Bén canh do, tinh trang that nghiép ciing c6
anh huong khong nho dén tinh hinh an ninh trat ty cia dia phuong, 1a van dé
doi hoi phai ¢ su gop suc giai quyét cua toan xa hoi.

Do d6, viéc tao cong an, viéc lam, giai quyét tét cac chinh sach xa hoi,
nang cao doi séng vat chat va tinh than cho nguoi dan, 1a noi dung hét suc
quan trong trong phong ngtra d6i vai loai toi nay.

2.2.6. Pdc diém vé hoan canh gia dinh

Pay 1a van dé dang bao dong trong quan ly, day dd con céi cua gia
dinh, 13 mot trong nhitng nguyén nhan va diéu kién cua toi ¢6 ¥ gdy thuong
tich hoac gy ton hai cho suc khoe ciia ngudi khéc, bai hoan canh gia dinh
cling véi sy thay d6i ciia nd c6 anh huong sau sic dén qua trinh hinh thanh va

phat trién nhan cach cua nguoi pham toi. Tir thuc tién xét xtr 81 vy an hinh su
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so tham Vvé toi ¢b v gay thuong tich hodc gy ton hai cho stc khoe cia nguoi
khac ma tac gia nghién ctru, véi 154 bi cao trén dia ban quan Binh Tan cho
thay s bi cdo pham toi chu yéu trong gia dinh khong hoa thuan, cac thanh
vién trong gia dinh thudng xuyén, danh, chii nhau, khong quan tim dén nhau,
gia dinh khuyét thiéu, khong c6 b, khong c6 me, bd me di chét, bé me ly di.

2.2.7. Bdc diém vé so thich

Nghién ctru 81 ban an véi 154 bi cdo bi TAND quan Binh Tan xét xu
vé t0i ¢b ¥ gy thuong tich hodc gay ton hai cho stc khoe cua nguoi khac cho
thay, c6 90 nguoi thuong xuyén su dung ruou, bia chiém ty 18 58,44%; c6 24
nguoi nghién phim bao luc, chiém ty & 15,58%; 22 ngudi nghién games
online, cac trd choi bao luc, chiém ty I¢ 14,29%; 18 bi cao thudng xuyén tu
tap, choi boi, quay pha, chiém ty 18 11,69% (xem bang 2.4 - phan phu luc).

Nhu vay, nhitg ngudi thich uéng ruou, bia, nghién xem phim bao luc,
chiém ty Ié cao nhat trong sb cac bi c&o pham toi, nhitng ngudi nay dé dan dén
pham t6i, do khong lam duoc minh, khéng kiém soat duoc hanh vi khi udng
ruou bia va str dung cac chat kich thich da tao cho ho sy hung phan, pham toi
mat cach dé dang.

2.2.8. Bdc diém vé dong co, muc dich

Lam rd dic diém vé dong co, muc dich c¢6 ¥ nghia quan trong trong
thuc tién phong ngira loai toi pham nay. Phan tich 81 ban an hinh sy so tham
véi 154 bi co cho thiy, nguyén nhan chu yéu dan dén cac vu ¢ y gay thuong
tich hoac gay ton hai cho stic khoe ciia nguoi khac 13 mau thuan, trong do giai
quyét mau thuan c& nhan c6 73 bj cdo, chiém ty 1¢ 47,40%; giai quyét mau
thuan gitta cac bang nhom co6 45 bi céo, chiém ty & 29,22%:; c6 16 bi céo
pham t6i voi dong co, muc dich vu loi, chiém ty Ié 10,40%; 20 bj c4o pham
t6i vi dong co, muc dich khac (thich thé hién ban than, sy dién, hiéu chién...),

chiém ty 18 12,98% (xem bang 2.5 - phan phu luc).
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2.3. Nhitng yéu td thuc tién tic dong dén qua trinh hinh thanh
nhan than ngudi pham ti cé y gay thwong tich hodc gay ton hai cho sic
khée ciia ngwoi khac

2.3.1. Cac yéu té khach quan

2.3.1.1. Méi truong gia dinh

- Gia dinh c6 nguoi than vi pham phap lugt hogc pham tgi

Qua nghién cau cho thay, c6 16 bi céo phai séng trong cac gia dinh c6
nguoi than thuong xuyén vi pham phap luat hoac pham toi, chiém ty I¢
10,39% (xem bdng 2.2 - phan phu luc). Trong nhimg gia dinh c¢6 ngudi than
thudng xuyén c6 cac hanh vi nhu trén, thi sé nguoi phai song trong nhing gia
dinh d6 sé& dé bi anh huang, tiém nhiém va hinh thanh cac dic diém nhan than
xau, dé dan dén viéc c6 nhirng hanh vi vi pham phap luat va pham toi, nhu dic
diém: coi thuong cac gia tri dao dac, truyén thong tét dep cua dan toc, cd théi
d6 coi thuong phap luat, coi thuong, chiri mang dng ba, cha me...

- Gia dinh khuyét thiéu

Nghién ctu 154 bi cdo pham toi cd ¥ gay thuong tich hodc gay ton hai
cho sirc khoe cua nguoi khac trén dia ban quan Binh Tan cho thay, s6 nguoi
phai song trong cac gia dinh khuyét thiéu 12 23 bi cdo, chiém ty 16 14,94%
(xem bang 2.2 - phan phu luc). Khi séng trong cac gia dinh vi 1y do nao d6 ma
thiéu bo, thiéu me hay c6 bd me ly hon, ly than da anh huong rat 16n dén su
hinh thanh cac dic diém nhan than tiéu cuc & ngudi pham toi, vi khi d6 cac
em thuong bi tréu choc dan dén tam 1y ty ti, xa lanh moi ngudi, dé bi cac doi
tugng xau loi dung 18i kéo du dd thuc hién hanh vi pham toi.

- Gia dinh khong hanh phiic thwong xuyén cai, chui, danh nhau

Nghién cau 154 bi cdo pham toi cd ¥ gay thuong tich hoic gay ton hai
cho sic khoe cua nguoi khéac trén dia ban quan Binh Tan cho thiy, c6 54 bj

c4o phai séng trong gia dinh khong hanh phuc, thuong xuyén phai ching kién
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canh c&i, danh, chti nhau cua nhitng ngudi than trong gia dinh, chiém ty 16
35,06% (xem bang 2.2 - phan phu luc). Nhitng gia dinh c6 cha me song khong
hanh phlc, mau thuan, nguyén nhan chu yéu do cudc séng muu sinh vat va,
kinh té khé khin nén thudng xuyén xay ra mau thuan, céi va, mang chui, danh
dap nhau. Piéu nay da tac dong va hinh thanh cho cic em cac dic diém nhan
than x4u, nhu thich st dung bao luc dé giai quyét cac mau thuin, cim han cha
me, dé bdc dong, kha niang kiém soét va kiém ché hanh vi thap, va thuong tu
tap ban bé udng ruou xay xin, va phat sinh cac hanh vi pham toi.

- Gia dinh thiéu su quan tam, cham soc, gido duC con cai

Khao sat 154 bi céo cho thay, c6 43 nguoi phai song trong gia dinh
khong co6 su quan tim, chim soc 1an nhau giita cac thanh vién trong gia dinh,
chiém ty 18 27,92% (xem bang 2.2 - phan phu luc). Khi song trong gia dinh
khong cé su quan tdm, yéu thuong va chim séc 1an nhau ciing 14 mot trong
nhitng yéu t6 tac dong hinh thanh & cac em sy budn chén, luén cam thay lac
16ng kiéu nhu 12 nguoi thira trong gia dinh, d& dan dén tam ly bat can doi, thay
ddi vé tam sinh ly, chan hoc, trén hoc, két than véi cac ddi twong xau va dé di
vao con duong pham toi.

- Gia dinh co phwong phdp gido duc chwa dung

Gia dinh c6 vi tri vai trd hét stc quan trong ddi véi mdi con nguoi va
toan xa hoi. Gia dinh 13 nén tang caa xa hoi, gia dinh tét thi xa hoi méi tét, hat
nhan cua x& hoi 1a gia dinh, 1a yéu té khong thé thiéu va c6 tac dong 16n dén
viéc hinh thanh nhan cach va thai d6 tng Xur clia con nguoi, ma ngudi €O tac
doéng va anh huong 16n d6 1a cha me. Nhu da phan tich ¢ trén, khi cac em phai
séng trong gia dinh thuong xuyén danh chiri nhau, thiéu su yéu thuong quan
tam nhau sé& tac dong va hinh thanh ¢ cac em nhiing dic diém nhan than xau
d6, nguoc lai khi cac em duoc song trong gia dinh c6 16i séng né nép ky

cuong va dao duc, gido duc tbt thi con cai ciing s& co diéu kién dé rén luyén
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pham chat dao durc, sdng trong sang, lanh manh, nhan cach s& phat trién hoan
thién va co ich cho xa hoi.

Thuc tién xét xir & TAND quan Binh Tan giai doan tir nam 2013 dén
nam 2017 vé toi ¢b ¥ gay thuong tich hoic gay tén hai cho stc khoe cua nguoi
khac, voi 154 bi co, c6 18 bi cao song trong hoan canh gia dinh bd me c6
phuong phéap gido duc khong dang, chiém ty & 11,69% (xem bdng 2.2 - phan
phu luc).

C6 nhiéu gia dinh c6 phuong phap gidgo duc con bang cach dap tng
thoa man moi nhu cau, s& thich caa con cai, nudng chiéu con cai mot cach vo
diéu kién, vo tinh di hinh thanh cho con cai ho tinh y lai, hep hoi, dua dam,
thich huong thu, luoi lao dong, song ich Ky, coi thuong tinh mang, sic khoe
ctia nguoi khéc, tu cho ho c6 quyén dé day bao nguoi khac, sai khién nguoi
khac... khong biét duoc gia tri ctia déng tién, ao tuong vé quyén luc caa minh,
san sang gy thuong tich cho ngudi khac néu ho khdng lam theo su chi bao
hoac chdng dbi lai minh.

Trai nguoc lai véi cach gido duc con céi theo cach nuéng chiéu, thi mot
trong nhimg nguyén nhan hinh thanh nén cac dic diém nhan than tiéu cuc cua
ngudi pham toi ¢d ¥ gay thuong tich hodc gay ton hai cho stic khoe cua nguoi
khac 1a nhiéu bac cha me lai c6 cach gido duc d6i xir qua khat khe dbi véi con
cai, thuong xuyén danh dap, chai béi, chi chiét con cai mot cach tan nhin, doc
ac... khi con cai mac 15i, da dan dén & con cai tam Iy chan nan, tim moi cach
dé d6i pho véi cha me khi pham 15i, vai thm Iy nay trong mot thoi gian dai sé
hinh thanh tinh cach xao tra, Iy lom, thd bao, thich giai quyét tinh huéng bang
vii luc, coi thuong cac gia tri xa hoi, coi thuong Ky cuong phép nudc...

2.3.1.2. Méi truong giao duc

Thuce té hién nay, nhiéu nha trudng trén dia ban quan chi chd trong vao

viéc day chir, day nhitng kién thtrc co ban theo chuong trinh khung va chay
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theo thanh tich, ma khong quan tdm dén chit luong, chua thyc sy quan tam
dén viéc gido duc k¥ ning sdng cho hoc sinh, chua thuc su quan tim dén gido
duc dao duc va phéap luat.

Trong cac nha trudng chua cd cac giai phap hitu hiéu, cong tac phdi
hop quan ly, gido duc hoc sinh gitra nha truong véi phu huynh chua dugc chat
ch& va con nhiéu han ché. Pién hinh nhu viéc nha truong dua ra giai phap
dudi hoc hay dinh chi hoc di vai nhitng hoc sinh ca biét va sai pham, nhung
diéu nay khdng cé tac dung gido duc nham lam cho cac em nhan thay sai lam
ctia minh, dé tich cuc rén luyén tré lai trudng 16p, ma nguoc lai, tao cho cac
em sy cam ghét, han thi ban bé va thay cd, dé bi cac dbi twong xau mua
chudc, 16i kéo di vao con dudng pham toi. Hay trong cong tac phdi hop quan
ly va gio duc hoc sinh giita nha truong vaoi phu huynh con nhiéu han ché, do
Hoi phu huynh hoc sinh duoc thanh 1ap ¢ hau hét cac khdi caa cac truong,
nhung chi s it trong d6 1a hoat dong c6 hiéu qua, con lai phan 16n chi thanh
Iap mang tinh hinh thic, chua phat huy dugc vai tro caa Hoi, chua thuc su cé
su phdi hop chit ché giita nha truong, gia dinh va gido vién cha nhiém trong
viéc gido duc, quan ly, nam bat nhitng bién d6i vé tam, sinh ly caa cac em, dé
kip thoi phdi hop ¢é bién phap quan ly, gido duc phu hop, nén mét sé hoc sinh
ca biét thuong xuyén trén hoc, tu tap, choi boi, ubng ruou, bia, sir dung cac
chat kich thich khac, quay phé gay roi trat ty an toan xa hoi, ma chua kip thoi
udn nan.

Bén canh nhitng thiéu sot trong cong tac phdi hop giita nha truong,
gido vién chu nhiém dé quan ly, gido duc hoc sinh, hay nhiing thiéu sét trong
gido duc dao duc, phap luat, ky nang séng cho céc em, thi van dé bao luc hoc
duong trong giai doan hién nay trén dia ban quan ciing 1a van dé dang bao
dong, n6 chinh 1a mot trong nhitng yéu t6 hinh thanh dic diém nhan than tiéu
cuc cua ngudi pham t6i ¢6 ¥ gay thuong tich hoac gay ton hai cho sic khoe

cta nguoi khac.
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2.3.1.3. C4c yéu t tiéu cyc tir mdi truong Kinh té, vin hoa, xa hoi vi

Thuc tién xét xir cia TAND quan Binh Tan vé toi ¢6 ¥ gay thuong tich
hodc gy tén hai cho sic khoe cua ngudi khac giai doan tir 2013 - 2017 V6i
154 bi co cho thiy, sb dbi tugng cd nghé nghiép 6n dinh chiém 16,88%:; sé
d6i tugng khong cé nghé nghiép, chiém 59,09%, s6 dbi tuong c6 nghé nghiép
nhung khong 6n dinh, thu nhap thap, chiém 24,03% (xem bang 2.3 - phan phu
luc). Thuc tai, doi song vat chat tinh than cua nguoi dan quan Binh Tan da
tang 1én rat nhiéu so véi tir nhitng ndm mai thanh 1ap quan. Tuy vay, bén canh
nhitng yéu té tich cuc, nhitng thanh tyu da dat duoc, nhiéu khu céng nghiép,
khu ché xuat duoc thanh 1ap, cé toc do céng nghiép hoéa va do thi hoa cao,
khong it nguoi mat dat lao dong do nhiing tac dong cua viéc thu hoi dat, dén
bl, giai téa mat bang trong khi trinh d6 hoc van thap nén khong xin duoc vao
cac cong ty, xi nghiép lam viéc, mot luong lon cong ty do khdng co suc canh
tranh voi cac cong ty khac da thua 16 va dan dén pha san, nhiéu cong nhan roi
vao tinh trang that nghiép. Mot trong nhiing yéu té hinh thanh nén cac dac
diém nhan than tiéu cuc cia ngudi pham toi chinh la do nguyén nhan khong
c6 viéc 1am, viéc 1am khdng on dinh véi mac thu nhap thap khong thé dam
bao cho cudc séng caa ban than, dan dén cac dbi tuong da nay sinh tam Iy tiéu
cuc, bi quan, chan nan, thuong xuyén tu tap an nhau, quay pha, khi d6 c6 anh
huong thém cua viéc sir dung ruou, bia va céc chat kich thich khac, nén ho da
khong lam chu dugc minh, dan dén pham toi hon so véi nhimg nguoi ¢6 thu
nhap cao, 6n dinh viéc 1am va co diéu kién kinh té kha nhung lai qua dé cao
stc manh, gia tri ciia dong tién ma coi thuong cac gia tri van hoa, truyén thong
t6t dep ctia dan toc, coi thuong phép luat, sic khoe cia ngudi khac.

Cac chu truong chinh sach cua quan con nhiéu bét cap, so ho, thiéu

d6ng bo, thiéu hiéu qua, nhu chinh sach an sinh xa hoi, chinh sach giai quyét
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viéc 1am, hd tro doanh nghiép, chinh sach cho vay vén, chinh sach phat trién
... ciing phan nao gop phan lam gia ting ho ngheo, tai nghéo, tinh trang thiéu
viéc 1am, kho khian vé kinh té vai 16i séng thuc dung, an choi dua doi, ich ki,
dé cao gi4 tri cua dong tién, dé cao loi ich c& nhan nén ho dé di vao con duong
pham toi.

Tinh trang suy thoai vé 16i séng, dao dirc, vé tu tuong chinh tri c6 chiéu
huéng gia ting. Su coi thuong phép luat, 16i song thuc dung, ich ky, su du
nhap va dan xen gitra C4C nén vin hoa khac nhau di kéo theo cac san pham
van hoa c6 ndi dung bao luc, doi truy chua duoc kiém soat, quan Iy chat chg,
khién cho mot bo phan khong nho ngudi dan, nhat 1a thanh thiéu nién da co
nhitng hanh vi suy ddi dao duc, vi pham phap luat va pham toi xay ra nhiéu
hon trudc nhitng tac dong tdm ly cua cac phim anh, sach bao cé néi dung bao
luc, suy doi d6, nhu: mot bd phan da hinh thanh tinh cach thich danh bong tén
tudi caa minh, thich sir dung bao luc dé giai quyét cac mau thuan, ké ca nhiing
mau thuan rat nho nhat, tan man vun vit, chang han nhu ¢6 cai nhin khéng
thién cam, hay v0 tinh va quet nhe khi tham gia giao thong,... day cling chinh
la nguyén nhan dan dén céc vu cb y gy thuong tich hoac gay tén hai cho suc
khoe cua nguoi khac trén dia ban quan.

Duéi tac dong cua nén kinh té thi truong phét trién cling lam cho mot
s6 lugng lon céc dich vy phat trién va moc 1én nhu ndm, nhu cac quan nhau,
cac quan ca phé, karaoke, cac tiém games, hoat dong cho vay nang lai, tin
dung den, ... da 1am cho tinh hinh t6i ¢6 y gay thuong tich hodc gay ton hai
cho stic khoe cua nguoi khac trén dia ban quan Binh Tan co nhitng dién bién
phtc tap.

Céc ddi tugng trén dia ban da lién két voi nhau thanh cac bang, 6 nhom
dé tranh gianh anh hudng, pho truong thanh thé, tranh gianh khu vuc, linh vuc
bao k&, dam thué, chém mudn ... da tao khong it kho khan cho cac co quan

chtrc ning trong cong tac quan 1y Nha nudc vé an toan trat tu trén dia ban.
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2.3.2. C4c yéu té chu quan thugc vé ngueoi pham téi

Nhiing dic diém nhan than xau duoc hinh thanh ¢ nhiéu yéu té chu
quan thudc vé nguoi pham toi ¢d ¥ gay thuong tich hodc gay ton hai cho sic
khoe cua ngudi khac, cac dic diém nhan than xau khi gap tinh hudng tiéu cuc
s& lam phét sinh toi pham, do d6 mdi ngudi sinh ra khong phai da 1a toi pham
hay dé tro thanh toi pham.

2.3.2.1. Su coi thuong cac gia tri dao dac, phap luat

Mbt bo phan khéng nhé quan chdng nhan dan chiu anh huong 16n dudi
nhitng tac dong tiéu cuc cta nén kinh té thi truong, da co sy léch lac vé nhan
cach, c¢6 nhitng biéu hién va hanh dong coi thuong céc gia tri dao dac, truyén
théng tét dep ciia dan toc, ¢d nhitng hanh vi coi thuong phap luat, chong doi
phap luat.

2.3.2.2. Tam ly coi trong dong tién, su xudng cap, suy thodi vé dao duc

Duéi tac dong cua nén kinh té thi truong, khong phi nhan cac két qua
tich cuc ma né mang lai, 6 1a doi séng vat chat, tinh than ctia con ngudi ngay
mot nang cao, tuy nhién mat trdi cia nd cling gay ra khong it x4ao tron trong
mdi gia dinh va xi hoi, bi su chi phdi ctia dong tién, coi trong cac gia tri vat
chat, it c6 thoi gian quan tdm cham séc dén nhau, méi quan hé gan b gita cac
thanh vién cling dang dan mat, thich huong thu, ludi lao dong, sy xudng cap,
suy thodi vé dao dc, ... da tac dong manh mé dén qua trinh hinh thanh va phat
trién nhan céch ciia con ngudi.

2.3.2.3. Tam ly séng gép, an choi, dua doi, nghién ruou, nghién game

Trong 81 ban &n hinh su so thAm ma tac gia nghién ctu vé toi cd y gay
thuong tich hoic gay ton hai cho stc khoe ciia ngudi khac trén dia ban quan
véi 154 bi céo cho thay, c6 90 bi cao thuong xuyén udng ruou, bia, chiém ty
1&6 58,44%; cO 22 bi c4o nghién games, cac trd choi bao luc, chiém ty 18

14,29% (xem bang 2.4 - phan phy luc). Nén kinh té thi truong tic dong, da
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lam cho mot bd phan khéng nho thanh, thiéu nién thich choi boi, tu tap, co
tam Iy séng nhanh, séng gap, thich sir dung ruou, bia va céc chat kich thich
khac. Hau qua cua viéc sir dung ruou bia 1a dé bi kich thich, kich dong, khong
lam chu dugc hanh vi, va dan dén pham toi.

2.3.2.4. Tam ly thich st dung bao luc, ua sy dién

Thuc tidn xét xir trén dja ban quan Binh Téan giai doan tir 2013 dén
2017 Vvé t6i ¢d y gay thuong tich hodc gy ton hai cho stc khoe cia ngudi
khéac, khi nghién ciru vé dic diém vé so thich caa nguoi pham toi cho thay, co
trong s6 154 bi céo thi cd 24 bi cao nghién xem phim bao luc, chiém ty l¢
15,58% (xem bang 2.4 - phan phu luc). Pa s6 ngudi pham toi ¢b ¥ gy thuong
tich hodc gy ton hai cho sic khoe cia ngudi khac déu hudng dén viéc su
dung bao luc dé giai quyét moi mau thuan khi gap phai, nhiéu nguoi pham toi
do bi kich dong vi si dién véi ban bé, véi nguoi yéu ma dan dén pham toi, c6
mot s6 ngudi khéac con coi viéc ding bao luc 1a dé khang dinh sy 16n manh va
truéng thanh cia minh vai ngudai Khac.

Tiéu két Chwong 2

Trong tinh hinh t6i pham nodi chung trén dia ban quan, tinh hinh toi
pham ¢ y gay thuong tich hodc gay tén hai cho stc khoe cua nguoi khac co
tinh chat ngay cang nguy hiém, dién bién phuc tap, co ty trong tuong doi cao,
d6ng thoi ciing chiém ty 1é cao nhat trong nhdm cac toi pham xam pham tinh
mang, sic khoe, nhan pham va danh du cua con ngudi, luan vin da nghién
ctru va phan tich khai quat co cau cua tinh hinh toi ¢d y gay thuong tich hoic
gay ton hai cho suc khoe cua nguoi khac trén dia ban quan; phan tich, 1am rd
thuc tién cac dac diém nhan than cia ngudi pham nay; dong thoi di sau nghién
ctru va chi ra duoc cac yéu tdé khach quan va yéu té chu quan hinh thanh cac
dic diém nhan than tiéu cuc ¢ ngudi pham toi ¢ ¥ gay thuong tich hoic gay

t6n hai cho stc khoe cua nguoi khéc trén dia ban quan.
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Trén co so két qua thanh pham nghién ciu & chuong 2, 13 co sd quan
trong dé tac gia dé xuit cac phuong hudng va giai phap ting cuong phong
ngura tinh hinh toi ¢d y gy thuong tich hodc gay ton hai cho sic khoe cua
ngudi khac trén dia ban quan Binh Tan tir khia canh nhan than ngudi pham toi

¢ chuong 3.
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Chuong 3
NHUNG VAN PE PAT RA TRONG PHONG NGUA TINH HINH TOI
PHAM CO Y GAY THUONG TiCH HOAC GAY TON HAI CHO SUC
KHOE CUA NGUOI KHAC TREN PIA BAN QUAN BINH TAN,
THANH PHO HO CHI MINH NHIN TU GOC PQ NHAN THAN
NGUOI PHAM TOI

3.1. Nang cao nhan thirc vé nhin thin ngwoi pham téi cé v gay
thwong tich hodc gy ton hai cho sirc khée ciia nguwoi khac trong phong
ngira tinh hinh t6i pham cd y gay thwong tich hoic gay ton hai cho sirc
khée ciia ngwoi khac

3.1.1. Nhdn thec s bién déng méi trwong song tdc déng dén dic diém
nhan than cia nguoi pham téi ¢é y gdy thwong tich hodc gay tén hai cho
sizc khoe cua nguoi kKhac

- Moi truong gia dinh:

Viéc hoi nhap kinh té céng nghiép hoa hién dai hoa tao ra nhiéu diéu
kién thuan loi va co hoi dé cac gia dinh tiép can kién thac va céc gia tri tot
dep cua cac nén vin hoa tir cc qudc gia khac nhau, nhung ciing tiém an nguy
co cac thong tin va san pham van hoa x4u, cac té nan x4 hoi tac dong vao gia
dinh, nhat & nhiing théi quen, s¢ thich Iéch lac nhu thich st dung ruou, bia,
chat kich thich gay anh huong dén su hinh thanh va phét trién nhan céach con
cai, 1a nguyén nhan lam phat sinh va gia ting t6i pham, trong d6 ¢ tdi ¢ y
gay thuong tich hoic gay ton hai cho stc khoe caa ngudi khac, néu khong kip
thoi tuyén truyén, phd bién céc chu truong cua Pang va chinh séach phap luat
Nha nuéc, gido duc va bao ton cac gié tri dao duc 16i séng, thuan phong, my
tuc t6t dep cua gia dinh, nham ngin chin c4c té nan xa hoi va van hoa xau

xam nhap vao gia dinh.
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- M6i trueong giéo duc:

Pau tu cho gido duc 1a qudc sach hang dau, ciing 1a dau tu cho sy phat
trién bén viing. Hiéu duoc tim quan trong cua gido duc trong tinh hinh hién
nay nén céc cip uy Dang va chinh quyén caa quan ludn coi trong gido duc va
d3 c6 nhiéu chi truong, chinh sach dau tu cho gido duc trén dia ban quan va
d3 co nhimg budc phét trién dang ké. Tuy nhién chuong trinh gido duc van
nang thanh tich, chua chd trong dén viée ting cuong gido duc dao duc, kién
thirc phép luat, k§ nang sdng ma chi tap trung chung vao céc chi tiéu. Viéc
tang cudng moi lién hé giita nha truong va gia dinh trong gido duc con céi,
nha truong chua c¢6 nhirng giai phap hitu hiéu, do d6 tinh hinh téi pham noi
chung va tinh hinh t6i ¢ ¥ gay thuong tich hoac gy ton hai cho sic khoe caa
nguoi khéac ndi riéng ngay cang tré hoa va dién bién vo cuing phuc tap.

- Méi truong ban bé:

Thoi dai ciia cong nghé thong tin phét trién cling véi cac trang mang xa
hoi da dang nhu Facebook, Zalo, Viber...nén viéc két ban vo ciing dé dang va
nhanh chéng; viéc phat tan, truy cap va trao doi thong tin, gai hinh anh, phim
c6 ndi dung bao lyc, khiém dam, mua ban vii khi néng, d6 choi doc hai, ma
tdy... v6i nhau ciing dé dang va nhanh chong. Hién nay, gia dinh va nha
truong chua kiém soat duoc hét mdi quan hé ban bé cua con cai, khdng co su
quan ly sét sao tir phia gia dinh, nha truong, thiéu ky nang song va hiéu biét
kién thuc xa hoi, kién thic phap luat kém.

- M6i trieong kinh té - xa héi:

Trong thoi gian toi véi su phé duyét dd &n quy hoach cua UBND
Thanh phé H6 Chi Minh vé xay dung quan Binh Tan tro thanh mot trung tam
phat trién vé moi mat, dac biét 1a ting quy mo dan sb theo timg nam, sé& tiép
tuc ting dan s ca vé ty nhién 13n vé co hoc, tuy nhién uvu tién ting dan s co

hoc hon vi quan Binh Tan sé& tiép tuc nhan mot sé lugng lén ngudi lao dong
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nhap cu tir cac dia phuong khac dén 1am in sinh séng, lao dong va hoc tap,
diéu nay ciing dong nghia voi viéc s& 1am cho mat do dan s6 ¢ quan ting,
cling tiém an mot moi trudng thuan lgi cho téi pham hoat dong.

- Moi truong van hoa:.

Bén canh nhitng mat tt thi sy hoi nhap ciing tac dong tiéu cuc dén
doi séng, nhan thac cua ngudi dan nhat 12 gisi tré, néu khong duoc quan ly
tét, khdng nang cao nhan thicc cho gigi tré tiép thu ¢ chon loc, thi nhiing
ludng thdng tin xau, nhitng loai hinh giai tri, sich béo, an pham, phim anh
khong lanh manh,. .. s& 14 nguyén nhan dan dén pham toi.

Mt bang y thtc phép luat cua ngudi dan chwa dugc nang cao, dan tri
cua cac bo phan dan cu chua dong déu, chua dugce quan tam diing muyc cong
tac tuyén truyén, pho bién gido duc trong nha trudng, cic co quan chirc ning
ctia Cac cap cac nganh chua c6 su phdi hop that su dong bo va linh hoat, nén
hiéu qua trong cong tac dau tranh phong chong toi pham néi chung va toi ¢ y
gy thuong tich hodc gy ton hai cho stc khoe cia ngudi khoe cua ngudi
khac noi riéng dat hiéu qua chua cao.

3.1.2. Nhan thitc vé déc diém nhan than cia nguoi ngieoi pham téi ¢é y
gdy thiwong tich hodc gay ton hai cho sizc khde ciia nguwoi khac danh hirong
deén tinh hinh tgi pham trong thoi gian téi

Pic diém nhan than caa ngudi pham toi CYGTT hoic gy tén hai cho
sic khoe ciia ngudi khac anh hudng dén tinh hinh t6i pham trong thoi gian toi
la nhitng nguoi ¢6 nhitg dac diém nhan than tiéu cuc nhu: do tusi chii yéu tir
18 dén dudi 30 tudi, tap trung ¢ nam gidi; trinh do vian tir trung hoc co sé tro
xudng 1a cha yéu va khong biét chir; c6 hoan canh gia dinh c6 nguoi than cé
thoi quen, s& thich xau nhu nghién ruou, bia va cac chat kich thich; gia dinh
thuong xuyén cai va, danh chiri nhau; gia dinh kinh té kho khan, thiéu quan

tdm, cham soc, gido duc con cai; gia dinh c6 ngudi than vi pham phap luat,
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gia dinh c¢6 phuong phap gido duc khéng phu hop; ban than cé viéc lam
khdng 6n dinh hoac that nghiép, thu nhap bap bénh, khéng 6n dinh, khé khin,
thiéu thon; cé nhitng so thich va nhu cau léch lac nhu nghién bia, ruou, ma
tdy, phim anh va trd choi bao luc, thich thé hién sic manh, ua bao luc, sy
dién, hung hing, con d6, manh dong; thich st dung hung khi nguy hiém va c6
xu huéng lién két voi nhau cing thuc hién hanh vi pham toi; déng co, muc
dich nhu tra thu, ghen tudng, tranh chap ...

3.2. Hoan thién hé théng cac giai phap phong ngira tinh hinh téi
pham cd y gay thwong tich hoic gy ton hai cho sic khée ciia ngudi khac
thong qua cac tic dong dén nhén than ngwoi pham toi

3.2.1. Céc giai phap han ché, khdc phuc cdc tdce dong tiéu cuc tir moi
trieong séng

3.2.1.1 Han ché, khic phuc cac tac dong tiéu cuc tir moi trudng gia
dinh

Can thuc hién céc giai phap khic phuc, han ché, loai trir nhitng nguyén
nhan lam phat sinh cac ddc diém nhan than xau tir khia canh gia dinh dé vira
dam bao su phét trién tién bo cua x& hoi, vira dat muc dich phong ngira toi
pham ndi chung va toi ¢ ¥ gdy thuong tich hodc gay ton hai cho stic khoe
cua nguoi khac noéi riéng trén dia ban quan.

Do d6 nguoi lam cha 1am me trong gia dinh can quan tim, chim séc
gido duc tré em tir thai do, cir chi, dén 10i an tiéng néi, cach cu xu, ddi xur 18
phép, nhuong nhin nhau, kinh trén nhudng dudi, tén su trong dao, dong thoi
udn nan, ngin chan thai do, hanh vi coi thudng, hdn ldo cua con céi, nham
xay dung gia dinh vin hoa, phat trién 1anh manh ca vé thé chat 13n tdm hon,
qua do gitp con em minh sém y thirc dugc minh vi moi nguoi va moi nguoi

vi minh, hinh thanh nhan cach tét.
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Can day manh hon nita cng tac chdng bao luc gia dinh, giai quyét tét
van dé bao lyc gia dinh s& gop phan loai bo tinh wa bao luc vén 1a mét trong
cac dic diém nhan than x4u, dong thoi chd trong gido duc nhan cach, dao duc,
16i séng, day cho cac em nhiing k§ ning sdng can thiét, tri thirc phap luat vay
tharc cong dan.

3.2.1.2. Han ché céc tac dong tiéu cuc tir moi truong gido duc

a. Tang cudng gi4o duc dao dic, nhan cach, ki ning sdng cho hoc sinh

Ngoai Vviéc nang cao trinh d6 van hoa cho hoc sinh, nha trudng can
tang cuong giao duc dao duc, nhan cach, nang cao y thac phép luat, cac ky
nang Va gia tri tich cuc caa cudc séng ciing nhu quan tim bdi dudng tinh cam
cho nguoi hoc, tao cho cac em 1ong dam mé, sy hung phan va sang tao trong
hoc tap.

b. Thuong xuyén to chirc hoat dong vin hoa, gido duc thé chat trong
treong hoc

Déi véi thé hé tré, gido duc thé chat va hoat dong vin hoa thé thao la
quan trong hon bao gid hét, 12 yéu té quan trong dé hinh thanh cac dic diém
nhan than tét cia con nguoi. Vi day 1a thoi ky nhay cam nhat dé phat trién va
hoan thién thé chat, nhan cach trong cudc doi caa con ngudi, 1a mot phuong
phap hiéu qua nhat nham gi4o duc toan dién cho thé hé tré trong hién tai va ca
tuong lai ciia dan toc, dugc thuc hién ngay tir tudi di hoc cho téi suét ca qua
trinh lao dong nghé nghiép. Cung véi stac khoe, tri tué, hoan thién cac ning
lyc thé chat 1a yéu t6 co ban ciia con ngudi lao dong méi. Mdi ngudi can phai
c6 mot 16i séng lanh manh, mot su phét trién toan dién ca vé thé chat Ian tinh
than, nhét 1a trong hoan canh nhiéu mat trai caa nén kinh té thi truong nhu
hién nay. Tang cuong hoat dong vin hoa va gido duc thé chat trong nha
truong c6 ¥ nghia to 16n trong viéc phat huy va boi dudng nhan té con nguoi,

ddng thoi gop phan nang cao thé luc, gido duc nhan cach, dao duc 16i séng

o1



lanh manh, 1am phong phu doi sdng van hoa tinh than va phét huy tinh than
dan toc cta con ngudi Viét Nam, ting cudng va giit virng an ninh qudc
phong, trat tu an ninh xa hoi.

Dé phat huy va hién thuc héa duge ¥ nghia to 16n dé trén trén thyc té,
thi nha trudng can tiép tuc duy tri va phat trién mén hoc thé chat, can phai co
su két hop gitta nha trudng voi cac té chac y té thdng qua viéc to chac kiém
tra dinh ky va cac budi sinh hoat chuyén dé vé sic khoe, dé kip thoi phat hién
nhimg em da, dang hoic c6 nguy co gip vé suc khoe, dé tir d6 c6 phuong
phép diéu tri kip thoi cling nhu gitp cho cac em tranh dugc van dé suc khoe
va tinh than thuong gap trong qua trinh hoc tap va 1am viéc nhu: Tram cam,
lo Au, stress, tic gian, lo sg, &m anh, bao luc. Hay ciing c6 thé nghién ctu dua
thém mon hoc v thuat vao chuong trinh gido duc thé chat nham nang cao y
thire Ky luat va kha ning kiém ché, dé nang cao tinh than thuong vo, dé tu vé
khi can, chtr khdng nén lam dung v6 thuat dé vi pham phép luat.

c. Tang cuodng phdi hop trong gido duc, quan li hoc sinh gitra nha
truong va gia dinh

Gia dinh c0 trach nhiém giao duc cac thanh vién trong gia dinh minh
vé 16i séng lanh manh, phat huy truyén théng tét dep, phéi hop vai chinh
quyén dia phuong, cac cap ty Pang, thuc hién tt cong tac quan ly hoc sinh,
sinh vién, nham phong - tranh - ngan chan nhitng hanh vi vi pham phap luat
cling nhu quan Iy thanh vién caa gia dinh c6 hanh vi vi pham phap luat, nham
gitip d& va tao diéu kién dé ho hda nhap cong dong.

Nha truong phai phéi hop voi gia dinh va ca két hop voi chinh quyén
dia phuong dé kiém soét va kip thoi phét hién, ngan chan nhitng tu diém nhay
cam, nhitng bang nhém tiéu cuc xung quanh va trong truong hoc, tranh gay
anh huong, 16i kéo du dd hoc sinh tham gia, tao diéu kién dé cac em duoc dén
truong, dugc song trong méi trudng trong lanh, dé try thanh nhiing cong dan
khoe manh va cé ich cho xa hoi.
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d. Tang cuong quan ly mang internet

Can phdi hop gitta Bo gido duc va dao tao véi cac co quan quan ly
truyén thong, cac mang x& hoi, cac bao dién tu trén internet dé kip thoi nam
bat va xur ly nhitng thdng tin tiéu cuc, doc hai, trai chiéu, khdng xac thuc lién
quan dén gi4o duc ndi riéng va véi cac linh vuc khac noi chung, dong thoi
cling hudng dan kién thirc va trang bi ki ning cho cac em thong qua internet
phuc vu hoc tap nghién ctu, giai tri 1anh manh va thiét thuc.

3.2.1.3. Han ché cac tac dong tiéu cuc tir moi trudng ban bé

- Tranh dé tré tiép xUc véi nhitng ngudi ban, hang xém c6 nhiing thoi
quen Xau nhu hay st dung ruou bia, thich xem nhitng phim anh bao lyuc, thich
thé hién suc manh, wa bao lyc, coc can, thd 15 khién tré c6 kha ning bi tiém
nhiém, bi 16i kéo vao nhitng hanh vi vi pham phap luat vé cé y gay thowng
tich.

- Tang cudong moi lién két gitra con cai va gia dinh: cha me phai 1a ban
bé cua con cai dé con céi chia sé moi van d&, moi rac rdi, lo ling, bat an, biét
con dang két ban vai ai, ban bé cua con l1a thanh phan nhu thé nao, c6 hoan
canh gia dinh, méi quan hé x& hoi, tinh tinh, dao dtrc, nhan cach nhu thé nao,
nhat 12 can ting cuong su lién két cac phu huynh cua cac ban bé cua con dé
hiéu rd con va ban bé cua con, tao cho con nhitng nhém ban tét c6 clng so
thich, théi quen tét, quan tdm nhau, dong vién nhau cing hoc tap vuon 18n, co
tu tudng trong sang, tién bo nham gidp tré phat trién doi séng tinh than mot
cach lanh manh, hoa dong véi moi ngudi kip thoi chi bao cho con can hoc tap
ban bé tot va han ché giao luu véi ban bé x4u, tranh tinh trang tu tap, bé phai
dan dén tré bi ra ré, 16i kéo vao nhiing hoat dong bao lec khdng lanh manh.

3.2.1.4. Han ché, loai trir cac tac dong tiéu cuc tir mdi truong cong

dong dan cu, noi cOng tac
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- Giao cho cac cuu chién binh, ngudi cao tudi, hoi phu nit xa, phuong
c6 tiéng noi, c6 uy tin tai dia phuong quan ly, gido duc, giup dd, két ban véi
nhitng tré em c6 hoan canh neo don, tré em hiéu déng, chi bao cho tré nhiing
k¥ ning, kinh nghiém trong cudc sdng, trong giao tiép, phéat huy nhiing so
thich, s trudng tich cuc, han ché nhiing théi quen, sé thich xau, tham gia cac
hoat dong vui choi, giai tri lanh manh, cac hoat dong tinh nguyén do Poan
thanh nién cua khu phd, xa, phuong to chac nham phét huy dwoc sic manh
cua cong dong trong giao duc thanh thiéu nién hinh thanh cac dic diém nhan
than tot, han ché, loai trir cac tac dong tiéu cuc

- Can ddi moi méi truong cong sé vé cdng tac can bo, lra chon dugc
nhitng cén bo c6 tam, co tai, cd dic; xay dung dugc co ché minh bach, khéng
tri dap, cham lo doi song vat chat, tinh than cho can bo, dé giam su chéng
doi, tra tha.

3.2.1.5. Han ché cac tac dong tidu cuc tir moi truong Kinh té, x& hoi

Nghién ctu dic diém nhan than nguoi pham toi, ta thay mot trong
nhitng nguyén nhan va diéu kién co ban ciia nguoi pham tdi ndi chung va
nguoi pham toi ¢6 ¥ gay thuong tich hoa gay ton hai cho suc khoe cua nguoi
khac noi riéng d6 1a do nguyén nhéan vé kinh té. Phan 16n ngudi pham toi 1a
nhitng ngudi c6 cudc song khé khan, ting thiéu, ho 1a nhitng ngudi khong co
viéc 1am hoic thiéu viéc 1am. Chinh su that nghiép, thiéu viéc 1am va thoi
gian nhan rdi nhiéu dan dén doi song tinh than gap nhiéu kho khan, thiéu
thén,... va khi gap phai diéu kién, hoan canh thuan loi thi mét bo phan trong
s6 ho s& roi vao con duong pham toi va di nhién 13 ho phai chiu bién phéap
cudng ché ciia Nha nudc. Do do, dé khic phuc dan dan, loai bo nhitng nguyén
nhan va diéu kién phat sinh toi pham thi can phai giai quyét viéc 1am cho
ngudi dan 12 mot yéu cau buc thiét, “giai quyét viéc 1am 1a trach nhiém cua
moi nganh, moi cap, moi don vi thudc thanh phan kinh té, cia timg gia dinh,

timg nguoi, voi sy dau tu cia Nha nude, cac don vi kinh té va nhan dan”.
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Khi giai quyét viéc 1am can phai can b tri cho ho ¢6 viéc 1am phu hop
Vvéi suc khoe va gisi tinh caa ho. Giai quyét viéc 1am cho ngudoi dan ¢ khu
vuc nong thén nhu: can cd nhitng chinh sach dé thu hut dau tu vao nong thon,
mé rong va phat huy cac nganh nghé truyén théng gan lién vai thi truong
trong nudc va xuat khau, xay dung khu cong nghiép ting cuong dau tu va
phat trién ca khu vuc san xuit nong, 1am, ngu nghiép, tao moi diéu kién thuan
loi dé ndng dan 1am gidu mét cach hop phap, cho vay véi 1ai xuat thap hoic
khong co 14i xuét tir quy cua dia phuong, hd trg ndng dan vén, ki thuat, kinh
nghiém,... dé ndng dan on dinh cudc song. Do ciing 13 bién phap hitu hiéu
nhit dé han ché tinh hinh di dan tir ndng thdn ra thanh thi, dic biét ¢ cac
thanh phd 16n. Sy di dan nhu vay anh huong 16n dén viéc quan 1y lao dong
viéc 1am & d6 thi va 1am phat sinh nhiéu van dé phuc tap trong dé xuat hién
tinh trang tiéu cuc nay sinh.

Déi v6i ngudi di cai tao gido duc thi can phai day nghé cho ho phil hop
véi thuc té ngodi xa hoi, khuyén khich cac doanh nghiép, to chirc nhan hhoj
vao 1am viéc dé ho dam bao cho cudc séng, tam Iy viing vang thoat khai con
duong toi 16i.

TOom lai, dé giam bot va dan loai trir nguyén nhan va diéu kién phat
sinh toi pham noi chung va toi ¢6 ¥ gy thuong tich hoic gay ton hai cho
nguoi khéc noi riéng thi can phai giai quyét viéc lam cho nguoi lao dong, ting
treong Kinh té, mé rong viéc san xuat dé thu hat luc luong lao dong,... 1am
duogc viéc d6 sé co ¥ nghia rat l6n dé giai quyét cac van deé tiép theo.

3.2.1.6. Han ché cac tac dong tiéu cuc tir moi truong van hoa

Nghién ciru dic diém nhan than ngudi pham t6i cho thay da s6 nguoi
pham toi co trinh do van hoa thap. Trinh do hoc van c6 anh hudng dén su
hiéu biét, nhan biét cua con ngudi d6i voi thé giéi xung quanh. Do vay su han

ché vé trinh do hoc van s& 1am anh huéng dén nhan cach cua con nguoi. Dé

55



han ché nguyén nhan phat sinh toi pham thi ching ta can phai nang cao trinh
d6 van hoa bang cé4c bién phap nhu: x6a mu chit, phd cap gido duc, thuc hién
t6t ché d6 wu dai cho con em gia dinh chinh sach, gia dinh c6 hoan canh kho
khin, vu tién cho hoc sinh mién ndi, viing sau, viing xa, khuyén khich va c6
chinh séch hd tro cho cac gido vién vé cong tac giang day & ving dan toc
thiéu sb, ving sdu ving xa dé nham nang cao dan tri ¢ ving nay. Déi véi tré
em lang thang mé cdi can ma rong cac 16p hoc tinh thwong, mai am, ...

Can phai gido duc y thuc phép luat cho dan, dé dan hiéu va thyc hién
dung dan, tranh tinh trang hiéu biét phap luat mot cach léch lac, méo mo,
bang cach nhu: tuyén truyén phd bién phép luat phd hop véi tung laa tudi,
nghé nghiép..., can phai to chiic nhiéu phién tda xu luu dong dén céac lang,
cac thon, ...

Nhu vay dé nang cao doi sdng tinh than, doi séng van hoéa lanh manh
ctiia nguoi dan thi nha nudc can co cac bién phap ngin chan tran lan nhiing
van hoa pham d6i truy, doc hai, kich duc, bao lyc, ... Nha nudc can xay dung
moi truong séng 1anh manh nhu dau tu mé rong cac loai hinh cau lac bo, xay
dung cac khu vui choi giai tri, nghi mat, t6 chtc cac hoat dong thé thao, vin
hoa - vin nghé ... phu hop véi ting gidi, dé thu hat moi nguoi tham gia,
huéng ho vao cac hoat dong tich cuc, tranh nhitng cdm do bén ngoai. Déi Voi
nhitng ngudi dang cai tao gido duc can phai té chic sinh hoat, giai tri cho ho,
nang cao doi song tinh than, dé ho quén va xa lanh con dudng pham toi, gilp
ho c6 diéu kién hoa nhap vao cudc séng phia trude dang cho ho.

3.2.2. Céc gidi phap han ché hay logi trir cdc tic déng tiéu cuc tir
nhizng théi quen s thich xdu

Pé nang cao hiéu qua phong ngura tinh hinh t6i ¢6 y gay thuong tich
hodc gay ton hai cho suc khoe ciia ngudi khac thi noi dung quan trong va can

dugc quan tam ding mtrc d6 1a nang cao nhan thic x& hoi, nhan thuc phap
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luat, c6 y thic chip hanh phép luat, ¢ trach nhiém, nghia vu véi cong dong
nham loai bo cac théi quen, sé thich xAu.

Nhiém vu cua ca hé thdng chinh tri, gdm cac cap ay Pang, chinh
quyén, cac co quan, té chirc phai xac dinh céng tac giéo duc, tuyén truyén phd
bién phap luat 12 mét bo phan caa cong tac bdi dudng va gido duc tu tuong
chinh tri. Tuyén truyén phai dam bao du thdng tin, d& hiéu, d& nhé va phu hop
Véi ting d6i tuong cu thé, véi hinh thic tuyén truyén da dang, tuyén truyén vé
dao dtrc, 16i sbng, truyén théng tét dep cua dan toc, nhitng mau thuan, tranh
chap xay ra trong cudc séng hang ngay dé khi ho roi vao cac tinh hubng do,
ho biét cac giai quyét theo dung quy dinh caa phap luat, biét kiém ché va kiém
soat hanh vi, khong dé minh thyuc hién hanh vi pham toi ¢6 y gay thuong tich
hodc gay ton hai cho stic khoe ciia ngudi khac trén dia ban quan.

3.3. Nang cao chat lweng va hiéu qua cong tac té chiec phong ngira
tinh hinh t§i pham c6 y giy thwong tich hodc gay ton hai cho sic khoe
ciia nguwoi khac trén co sé van dung Kkién thic vé nhan thin nguoi
pham toi

Hiéu qua cong tac t6 chuc quyét dinh thanh cong cac hoat dong phong
ngira toi pham. Trong chién lugc phong ngira tinh hinh toi pham, to chuc
cong tac phong ngtra 1a mot noi dung quan trong, do dé viéc to chic phong
ngtra truéc hét 1a huy déng su vao cudc caa ca hé thong chinh tri va toan dan
tham gia, nham cha dong phong ngira, dbi pho véi cac loai toi pham ngay
cang dién bién phuc tap. Can quan triét, xac dinh cong tac phong ngura tinh
hinh toi pham 1a nhiém vu trong tdm, cip bach, thuong xuyén va lau dai cua
cac cap uy, chinh quyén, cta toan quan, toan dan gan véi nhiém vu phat trién
kinh té - x& hoi, dat dudi sy 1anh dao truc tiép, toan dién vé moi mat cua

Pang, véi su quan 1y, diéu hanh théng nhat ciia Nha nudc.
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Trong giai doan 2013-2017 nguoi pham t6i ¢6 v gdy thuong tich hoic
gay ton hai cho sic khoe ciia ngudi khac xay ra trén dia ban quan cho thay
muc do va tinh chat nguy hiém cho x& hoi ngay cang cao, vi vay viéc t6 chirc
phong ngtra tinh hinh toi pham cb ¥ gay thuong tich hoic gay ton hai cho stc
khoe cua nguoi khac phai duoc quén triét dén toan thé cac cap chinh quyén
va nhan dan dia phuong, nham day 10i tinh hinh toi pham néi chung va toi ¢
¥ gay thuong tich hodc gy ton hai cho sirc khoe cua ngudi khac trén dja ban
quan.

Trong pham vi nhiém vu duogc giao, cac co quan ban nganh trén dia ban
quan can c6 nhiing bién phap trién khai thuc hién trong Ké hoach cong tac
hang nam va chuong trinh hanh doéng cua don vi minh, dé chi dong phong
ngtra, d6i phd véi cac loai toi pham, trong d6 c6 tdi cd y gay thuong tich hoac
gay ton hai cho suc khoe cua nguoi khac, nhu: ddi véi co quan cong an
quan can phdi hop, huéng dan céc co quan hitu quan thuc hién nghiém tuc
cac chuong trinh, muc tiéu qudc gia vé phong, chdng toi pham, ting cuong
tuan tra, kiém soat va to chirc cao diém tran &p toi pham trén dia ban, dong
thoi phdi hop véi cac co quan dia ban khac, .... . Con doi véi cac co quan
chtrc ning ctia quan, can thuong xuyén boi dudng nghiép vu, nang cao ning
lyc, pham chat, y thac trach nhiém cho d6i ngii can bd cic co quan thuc thi
phap luat, nang cao chat luong cong tac diéu tra, truy td, xét xir, khong dé xay
ra oan sai, bo lot toi pham,... Hay ddi voi Phong lao dong thuong binh va x4
hoi thi phdi hop véi cac phong, ban nganh caa quan xay dung Ké hoach thyc
hién cac ndi dung chuong trinh bao vé tré em trén dia ban quan do uy ban
nhan dan quan Binh Tan ban hanh,....

Tiéu két Chwong 3
Trén co s& danh gia khai quat tinh hinh toi ¢d ¥ gay thuong tich hoic

gay ton hai cho siic khoe cua ngudi khac ¢ chuong ba, véi thuc tién cac dac
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diém nhan than ngudi pham toi nay va nhitng yéu td tac dong dén sy hinh
thanh nhan than nguoi pham toi ¢6 y gy thuong tich hodc gay ton hai cho
suc khoe cua nguoi khac trén dia ban quan Binh Téan giai doan 2013-2017,
tac gia da phan tich su bién dong tac dong dén dic diém nhan than nguoi
pham toi nay tir moi truong gia dinh, moi truong gido duc, moi truong ban
bé, mdi truong kinh té-xa hoi, mdi truong vin hoa.

O chuong ba, tac gia ciing di dé xuat mot sé giai phap ting cuong
phong ngtra tinh hinh toi ¢ ¥ gy thuong tich hodc gay ton hai cho stc khoe
cia nguoi khac trén dia ban quan. Mot 1a cac giai phap nham khac phyc,
han ché nhiing tac dong tiéu cuc tir moi truong sdng nhu: moi truong van hoa,
moi truong cong dong dan cu noi cong tac, mdi trudng gia dinh, moi trudong
ban bé, moi truong gido duc, moi truong Kinh té, xa hoi. Hai 1a cac giai phap
nham han ché, khac phuc nhitng tac dong tiéu cuc tir nhitng thdi quen sé thich
Xau, trén co s d6 phat trién nhitng dic diém nhan than tich cuc, loai bo
nhitng dic diém nhan than xau, gop phan ting cudng phong ngtra tinh hinh toi

pham nay trén dia ban quan tir khia canh nhan than trong thoi gian tai.
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KET LUAN

Cong tac dau tranh phong, chéng toi pham cua quan trong nhitng nim
qua duoc cac cap, nganh va nhan dan rat quan tam, duoc xem la mot trong
nhitng nhiém vu trong yéu, cip bach, thuong xuyén, lién tuc va lau dai nhiam
g6p phan bao vé cong ly, bao vé quyén con ngudi va cong dan, bao vé loi ich
Nha nudc, quyén va loi ich hop phap cua to chirc, c4 nhan, nén da chu trong
str dung cac dic diém nhan than ngudi pham toi trong cdng tac phong chdong
t6i pham néi chung, toi ¢d v gay thuong tich hoac gy tén hai cho sic khoe
cua ngudi khac néi riéng, da ap dung dong bo nhiéu bién phap kip thoi va phi
hop, gitip cho cong tac dau tranh phong, chong toi pham dat duoc nhiing két
qua bén viing, giam ty Ié toi pham ma van dam bao muc tiéu phat trién kinh
té, gitt nén chinh tri 6n dinh. Tuy nhién, do mat trai caa nén kinh té thi truong
tac dong manh mé, nhiing han ché trong cdng tac quan 1y nha nudc trén linh
vuc van héa - x& hoi va trong gio duc thanh thiéu nién, nén céng tac phong
ngura toi c6 ¥ gay thuong tich hoac gay ton hai cho siic khoe ciia ngudi khéc
con nhiéu han ché, thiéu sét, chua dat dugc muc tiéu dé ra, méi chi dung lai &
viéc phuc vu hoat dong diéu tra va pha an, ma chua cha y dung mutc dén hoat
d6ng phong ngira, nén tinh hinh toi nay van con dién bién phic tap, sé lugng
t6i pham dang ké so véi cac loai toi pham khéc.

Luan vin 1am rd cac dic diém nhan than va céc yéu té tac dong dén sy
hinh thanh nhan than ngudi pham toi ¢6 ¥ gay thuong tich hoic gay ton hai
cho stic khoe ciia ngudi khac phi hop véi cac dic diém vé dia 1y, dan cu, diéu
kién kinh té, x& hoi trén dia ban quan giai doan 2013 - 2017 dudi goc do toi
pham hoc vé nhan than ngudi pham t6i nay, qua d6 dua ra mot sb giai phap co
tinh kha thi nham nang cao hiéu qua phong ngtra ti cd y gy thuong tich hoac
gay tén hai cho stic khoe cia ngudi khac trén dia ban quan Binh Tan trong

thoi gian toi.
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PHU LUC

Bang 2.1. S6 liéu xét xir so' tham vu 4n va bi cdo pham téi c6 y giy thwong tich
hogc gay ton hai cho sirc khée ciia nguoi khac trén dia ban quan Binh Tan tir
nim 2013 dén nim 2017

. . Toi CYGTT hoac
Tinh pham hinh
oo GTHCSK ciia TV 18 (%)

< 0i chung

Nam nguoi Khac
S6 vu S6 bj céo S6 vu S6 bi céo Sévu | Sébicéo

2013 426 839 11 21 2,58 2,58
2014 423 839 12 22 2,84 2,62
2015 299 484 17 31 5,69 6,40
2016 336 481 23 44 6,85 9,15
2017 238 340 18 36 7,56 10,6

TC 1.722 2.983 81 154 4,70 5,163

Nguon: Toa &n nhan dan qugn Binh Tan




Bang 2.2. Pic diém vé hoan canh gia dinh ciia ngwdi pham tdi ¢é y gdy Thwong

tich hodc gay tén hai cho sirc khée ciia ngwoi khac trén dia ban quan Binh Tan

Téng s6 S6 bi | Tylé
bi céo Hoan canh gia dinh c40 (%)

Gia dinh khuyét thiéu 23 14,94

Gia dinh c6 nguoi than vi pham phép luat 16 10,39

154 | Khong quan tdm, cham séc, giao duc con céi 43 27,92

Khéng hanh phtc, thuong xuyén danh, chui nhau 54 35,06

Phuong phap gido duc khong dliing cach 18 11,69

Nguon: 81 ban an hinh sw so' tham vé ti ¢é y gdy thirong tich hodc gay ton hai cho

sirc khoe ciia nguoi khdc trén dia ban qudn Binh Tan tir nam 2013 dén nam 2017




Bang 2.3. Mot s6 dic diém nhan than cia ngwoi pham tdi c6 y giy thwong tich
hogc gay tén hai cho sitc khée ciia nguwoi khac trén dia ban quan Binh Tan tir
nim 2013 dén nim 2017

Nam 149 96,75%
Gidi tinh
Nt 5 3,25%
Duéi 18 tudi 20 12,99%
. Tur 18 dén 30 tudi 112 72,73%
Do tuoi . -
Tir 31 dén 45 tudi 16 10,39%
Trén 45 tuoi 6 3,89%
Khong biét chit 13 8,44%
Tiéu hoc 22 14,28%
Trinh @9 hoc van | Trung hoc co sé 97 62,98%
Trung hoc phé théng 16 10,40%
Cao dang, dai hoc 6 3,90%
C6 nghé nghiép 6n dinh 26 16,88%
L Khong c6 nghé nghiép 91 59,09%
Ngheé nghiép i
Cé nghé nghiép nhun
9 Jniep s 37 24,03%
khong on dinh
Kinh 151 98,05%
Dan toc
Khéc 3 1,95%

Nguon: Toa an nhan dan qudn Binh Tan



Bang 2.4. Pic diém vé sé thich, thoi quen ciia ngudi pham téi co y gay thuwong

tich hodc gay tén hai cho sirc khée ciia ngwoi khac trén dia ban quan Binh Tan

Téng sb Thwong xuyén | Thichxem | Nghién | Tutip, choi
bi cdo udng rwou, bia | phimbao luc | games boi, quay pha
154 90 24 22 18
Ty 1€ (%) 58,44 15,58 14,29 11,69

Nguon: 81 ban an hinh su so tham vé téi ¢é y gdy thirong tich hodc gay ton hai cho

sirc khoe cuia ngueoi khéc trén dia ban qudn Binh Tan tir nam 2013 dén nam 2017

Bdng 2.5. Diic diém vé dpng co, muc dich ciia ngwoi pham tdi cé y gy thwong

tich hogc gay ton hai cho sizc khée ciia ngwoi khdc trén dia ban qudn Binh Tan

S bi cho Giai quyét mau | Giai quyét mau | Muc dich | Pong co, muc
) thuan canhan | thuan nhém vu lgi dich khac

154 73 45 16 20

Ty 1€ (%) | 47,40 29,22 10,40 12.98

Nguon: 81 ban &n hinh su sor tham vé téi ¢é y gdy thirong tich hodc gay ton hai cho

sirc khoe cuia ngueoi khéc trén dia ban qudn Binh Tan tir nam 2013 dén nam 2017




