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MO DAU

1.Tinh cap thiét ciia dé tai

Quan 6, TP. H5 Chi Minh c6 téng dién tich ty nhién 1 7,14 km2,
chiém 0,34% dién tich tu nhién cia toan thanh phé). Dan sb hién nay cua
Quan 6 14 252.811 nguoi (thoi diém Tong diéu tra dan sb thang 4 nam 2011),
mat do dan sb binh quan 35.408 nguoi/km2. Pia ban Quéan 6 dugc chia thanh
14 phuong va nho c6 vi tri thudn lgi Quan 6 tr¢ thanh khu vuc trong diém cua
thanh phé H6 Chi Minh. Trong nhitng nim qua, Quén 6 khong ngung phat
trién vé kinh té, van hoa, xa hoi, doi séng nhan dan dugc nang cao vé moi
mat. Bén canh nhiing két qua do, tinh hinh t61 pham n6i chung, tinh hinh t61
cd ¥ gdy thuong tich hodc giy ton hai cho stc khoe cua nguoi khac trén dia
ban néi riéng dién bién rat phirc tap c6 chiéu hudng gia tang tinh chat, mirc do
pham toi ngdy cang nghiém trong Ngudi pham toi manh dong va liéu linh,
gay tam ly hoang mang cho nhén dan.

Cong tac ddu tranh phong, chong toi c¢b ¥ gdy thuong tich hoic giy
t6n hai cho stc khoé cua nguoi khac & dija ban Quédn 6, Thanh phd HO Chi
Minh thoi gian gan ddy da dat duoc nhitng két qua nhat dinh, dang khich 18.
Tuy nhién trude dién bién phirc tap cta tinh hinh t6i pham, van can thém
nhiéu bién phap hiéu qua, kha thi dé phong ngira ¢6 hiéu qua loai téi pham
nay. Nhiém vu d6 dit ra yéu cau cap thiét 1a phai nghién ctru 1am rd nguyén
nhan va diéu kién cua tinh hinh toi ¢ y gay thuong tich hodc gy ton hai cho
stc khoé cua nguoi khéc

Xuat phat tir yéu cau cip thiét trén, tac gia da lya chon nghién ciru dé
tai: “Nguyén nhan va diéu Kkién cia tinh hinh tdi c6 ¥ giy thwong tich
hoic giy ton hai cho strc khée ciia ngudi khac tai Quan 6, Thanh phé Ho
Chi Minh” dé lam luan van thac sy luat hoc, chuyén nganh To1 pham hoc va

phong ngtra td1 pham.



2.Tinh hinh nghién ctru dé tai

Tir trude dén nay di c6 nhiéu cong trinh khoa hoc nghién ctru vé toi
¢ ¥ gy thuong tich hodc gy ton hai cho strc khoé ctia nguoi khac va giai
phap phong, chdng loai t6i pham nay di dugc cong bd. Vi vay, dé thuc hién
dé tai luan van nay, hoc vién da tham khao nhiéu cong trinh nghién ciru trong
d6 co thé ke dén:

- Cubn sach cua tac gia Tran Van Luyén, Cac t0i xam pham tinh
mang, suc khoe, danh dy va nhan phém cua con nguoi, NXB Chinh tri Quéc
gia, Ha Noi, 2000.

- Cudn sach cua tac gia Tran Minh Hudng, Tim hiéu cdc téi xam
pham tinh mang, sirc khoé, danh dy nhdn pham con nguoi, NXB Lao dong,
Ha Néi, 2002

- Bai viét cua tac gia Huynh Ngoc Anh, Giai phap nang cao hiéu qua
hoat dong phong chéng toi ¢ ¥ gy thuong tich hodc gay ton hai cho siic
khoe ctia nguoi khac trén dia ban Thanh phé H6 Chi Minh, Tap chi Thanh tra
s0 8/2014.

- Luan van Thac s luat hoc cua tac gid Pham Xuan Sinh “76i Co y gay
thwong tich hodc gady ton hai cho sirc khée ciia ngueoi khdc trén dia ban thanh
phé H6 Chi Minh: Tinh hinh, nguyén nhdn va gidi phdp phong ngira” Hoc
vién khoa hoc xa hoi,nam 2012.

Cong trinh khoa hoc trén ngoai viéc nghién ctru 1am rd tinh hinh tdi ¢6
y gay thuong tich hodc gy ton hai cho stic khoé ctia nguoi khéac trén dia ban
thanh phd HO Chi Minh, con nghién ctru cac nguyén nhan dan dén t6i ndy trén
dia ban thanh phd, tir 46 d¢é ra cac giai phap phong ngira tinh hinh toi c6 y gay
thuong tich hodc gy ton hai cho stc khoé ctia nguoi khac trén dja ban thanh
phd Hb Chi Minh.

- Luan 4n Tién si Luat hoc cta tac gia Nguyén Dinh Dtic “Ddu tranh



phong, chong tdi ¢é y gdy thiong tich hodc gdy ton hai cho sitc khde cua
nguoi khac”. Hoc vién khoa hoc xa hoi nam 1997, da giai quyét mot sb van
dé 1y luan va thuc tién 4p dung phap luat hinh sy d6i véi t6i cd ¥ gy thuong
tich hodc gy ton hai cho strc khoé ciia ngudi khac.

- Luan van thac si Luat hoc cua tac gia Thai Hoang Minh, “Toi co v
gdy thwong tich hodc gdy ton hai cho sitc khée ciia nguoi khdc do nguoi chira
thanh nién thyc hién trén dia ban thanh phé Hé Chi Minh: Tinh hinh, nguyén
nhdn va giai phdp phong chong” Hoc Vién khoa hoc x4 hoi, 2013.

- Luan van thac si Luat hoc cua tac gia Nguyén Quéc Khanh, “T6i c6
¥ gdy thuong tich hodc gdy tén hai cho sirc khée ciia nguoi khdc trén dia ban
tinh Tién Giang: Tinh hinh, nguyén nhan va gidi phap phong ngira”, Hoc vién
Khoa hoc xa hoi, 2015.

- Luan van thac si Luat hoc cua tac gia Bui Nhu Lac, “79i co y gdy
thwong tich hoac gdy ton hai cho sirc khée ciia nguoi khdc trén dia ban thi xd
Thugn An, tinh Binh Dwong: Tinh hinh, nguyén nhdn va giai phdap phong
ngua”, Hoc vién Khoa hoc xa hdi, 2015.

Ngoai ra, tac gia con nghién ciru mot sd bao cdo ciia co quan Cong an,
Vién kiém sat, Toa 4n & Quan 6, Thanh phd H6 Chi Minh va mét s6 co quan
khac dé cap hoic lién quan dén van dé nghién ctru. Cac cong trinh, tai liéu
néu trén tuy tiép can van dé tir goc d6 va pham vi khac nhau nhung déu da co
nhimg doéng gdp quan trong trong viéc hoan thién 1y luan ciing nhu dé ra cac
giai phap thyc tién nham nang cao hiéu qua phong ngira tinh hinh tdi cd y gay
thuong tich hodc gy ton hai cho strc khoé ciia ngudi khac.

Noi dung cila cac cong trinh, tai liéu ké trén 1a nguén théng tin, sb licu
quy gid ma tac gia ludn van co thé ké thira va phat trién. Do vay, luan vin van
dam bao tinh sang tao, nhat 1a vé y tudng nghién ctru, van dé nghién ciru va

dia ban nghién curu, dac biét 1a cach ti€p can cia khoa hoc Tdi pham hoc va



phong ngtra to1 pham.

3. Muc dich va nhiém vu nghién ctru

3.1 Muc dich nghién ciru

Trén co sé nhitng van dé 1y luan vé nguyén nhan va diéu kién cua tinh
hinh t6i pham, Ludn van nghién ctru nhan dién cac nguyén nhan va diéu kién
ctia tinh hinh t6i t6i c6 y gdy thuong tich hodc gy ton hai cho strc khoe cua
ngudi khéc tai Quan 6, Thanh phé H6 Chi Minh, trén co so do dé xuat céc
giai phap phong ngira tinh hinh tdi tdi ¢ y gdy thuong tich hodc giy ton hai
cho strc khoe cua nguoi khac tai Quan 6, Thanh phé H6 Chi Minh.

3.2 Nhiém vu nghién ciru

- Phén tich dé lam rd nhimg van dé 1y ludn vé nguyén nhan va diéu
kién cta tinh hinh tdi pham c6 y gy thuong tich hodc gy ton hai cho stic
kho¢ cua nguoi khac .

- Phan tich, danh gia thuc trang nguyén nhan va diéu kién cua tinh
hinh t6i ¢6 ¥ gdy thuong tich hodc gy ton hai cho sirc khoé ciia nguoi khéac
tai Quan 6, Thanh phd H6 Chi Minh tir nam 2013 dén nam 2017.

- Dy bao va dé xuat cic giai phap phong ngira tinh hinh tdi ¢ y gay
thuong tich hodc gy ton hai cho sirc khoé ctia nguoi khéc tai Quan 6, Thanh
phé Ho Chi Minh, nhin tir gbc do nguyén nhan va diéu kién cta tinh hinh toi
nay.

4. P6i twong va pham vi nghién ciru

4.1 Doi twong nghién ciru

Luan van st dung cac quan diém khoa hoc, tinh hinh toi ¢d ¥ giy
thuong tich hodc gy ton hai cho stric khoé cia nguoi khac tai Quan 6, thanh
phé H6 Chi Minh dé nghién ctru cac van dé thudc ndi dung nghién ctru dé tai

4.2 Pham vi nghién cuu

- Vé noi dung: Luan vin nghién ctru phong ngira tdi ¢6 y gy thuong



tich hodc giy ton hai cho stc khoé cua ngudi khac dugc quy dinh tai Diéu
134 B0 luat Hinh sy nam 2015 duédi géc do To1 pham hoc.

- Vé khong gian: Pham vi nghién ctru cta dé tai duoc gidi han tai
Quan 6, thanh phd hdé Chi Minh.

- Vé thoi gian: pham vi nghién ctu ctia dé tai duoc gidi han tir nim
2013 dén ndm 2017.

5. Phwong phap luan va phwong phap nghién ciru

5.1 Phwong phap ludn:

Phuong phap luédn cta luén van 1a phép duy vat bién chung va duy vat
lich str ctia Chii nghia Méc- Lénin, tu twong H6 Chi minh va cac quan diém,
duong 16i chinh sach cua Pang, phap luat cia Nha nudc vé cong tac phong
ngira toi pham noéi chung va tdi c6 y gay thuong tich hodc gay ton hai cho strc
khoé cua nguoi khac noi riéng.

5.2 Phwong phap nghién ciru:

Trong qué trinh nghién cru luan van, tac gia st dung cac phuong phap
nghién ciru cy thé:

Phuong phap, phan tich, tong hop, nghién ctru va trich dan tai liu
nham 1am rd nhiing van dé 1i luan vé nguyén nhéan va diéu kién cua tinh hinh
t6i ¢b ¥ gdy thuong tich hoic giy ton hai cho sitc khoé ctia ngudi khac.

Phuong phap théng ké, phan tich, tong hop, so sanh, hé théng, doi
chiéu, nghién clru cac hd so vu an, diéu tra xa hoi hoc, phong van va tham
khao y kién chuyén gia dé lam rd thuc trang nguyén nhan va diéu kién cua
tinh hinh t0i ¢6 ¥ gdy thuong tich hodc gy ton hai cho strc khoé ctia ngudi
khéc tai Quan 6, Thanh phd H6 Chi Minh.

6.Y nghia Iy ludn va thue tién ciia ludn vin

- Y nghia Iy luan: Luén vin gop phan hoan thién 1y luan vé nguyén

nhan va diéu ki¢n cua to1 pham ndi chung va cua cac toi co y gay thuong tich



hodc gy ton hai cho strc khoé ciia ngudi khac néi riéng.

- Y nghia thuc tién: Két qua nghién ctru luan van cé thé 1am tai liéu
tham khao cho viéc hoach dinh chinh sach phong ngira toi ¢b ¥ gdy thuong
tich hoac gay tomnr hai cho sttc khoé ctia nguoi khac khong chi tai Quéan 6,
ma con & cac dia ban khac thudc thanh phé H6 Chi Minh

7.Két ciu cia luin vin

Ngoai phan m& dau, két luan, danh muc tai liéu tham khao va phu luc,
két cdu luan van gdbm c6 3 chuong nhu sau:

Chuong 1: Nhitng van dé 1y luan chung vé nguyén nhan va diéu kién
ctia tdi cd y gy thuong tich hodc gy t6n hai cho strc khoe ctia nguoi khac.

Chuong 2: Thyc trang nguyén nhan va diéu kién cia tinh hinh tdi c6 y
gy thuong tich hodc giy ton hai cho stc khoe ciia ngudi khac tai Quan 6,
thanh phd H6 Chi Minh.

Chuong 3: Giai phap nham han ché, loai trir nguyén nhan va diéu kién
cta tinh hinh t0i ¢6 ¥ gy thuong tich hodc gy ton hai cho stic khoe cia

ngudi khac tai Quan 6, thanh ph Chi Minh.



Chuong 1
NHUNG VAN PE LY LUAN CHUNG VE NGUYEN NHAN VA PIEU
KIEN CUA TOI CO Y GAY THUONG TiCH HOAC GAY TON HAI
CHO SU'C KHOE CUA NGUOI KHAC

1.1 Khai niém, y nghia ciia viéc nghién ciru nguyén nhan va diéu kién
ciia tinh hinh ti c6 y gdy thwong tich

1.1.1 Khdi niém nguyén nhdn va diéu kién ciia tinh hinh téi ¢é y gdy
thwong tich

Ban vé khai niém nguyén nhan va diéu kién cta tinh hinh tdi pham,
GS.TS V6 Khanh Vinh cho rang: “Nguyén nhén cia tinh hinh téi pham la
nhitng hién twong xda hoi tiéu cuc o trong moi lién hé twong tac hai muc do
sinh ra va tdi san xudt ra tinh hinh t6i pham nhw 1 hdu qud tat yéu ciia minh.
Diéu kién cua tinh hinh t0i pham la nhitng hién twong xa hoi tiéu cuc, tw minh
khéng sinh ra tinh hinh t6i pham va t6i pham, ma la hé tro, lam dé dang va
tang cuwong cho sw hinh thanh va hoat dong cua cdac nguyén nhan” [30, tr.40].
PGS.TS. Duong Tuyét Mién lai khong dit van dé nguyén nhan cta tinh hinh
t6i pham ma tiép can tir binh dién “nguyén nhan cua t6i pham” va cho rang
“nguyén nhan cua t6i pham 1a tong hop cac nhan t6 ma sy tic dong qua lai
gitra ching dua dén viéc thuc hién toi pham cta nguoi pham t61” (Truong Dai
hoc Luat Ha Noi, Giao trinh téi pham hoc; Chu bién: PGS.TS Lé Thi Son,
Nxb Cong an nh&n dan, Ha Noi, 2012, tr.126).
Véan dung quan diém cua triét hoc Méac-Lénin vé quan hé nhan qua khi

nghién ciru nguyén nhan va diéu kién cia THTP, cho thdy: Nguyén nhan 13
pham tru chi sy tdc dong qua lai gitra cac mat trong mot su vat, hién tuong
v6i nhau, gy ra sy bién d6i nhat dinh goi 1 két qua. V& ban chat, nguyén Vé
Iy thuyét, nguyén nhan va diéu kién 1a hai pham tra khac nhau, gilt vai trd

khac nhau trong viéc sinh ra két qua 1a tinh hinh toi pham. Tuy nhién, trong



linh vuc xa hoi néi chung va to1 pham hoc noéi riéng, sy phan biét gilra nguyén
nhan va diéu kién chi mang tinh chat tuong ddi. Bén canh do, do thuc té dau
tranh va phong ngtra to1 pham luén doi hoi phai loai trir cd nguyén nhan va
diéu kién lam phat sinh toi pham, cho nén viéc nghién ctru nguyén nhén va
diéu kién cta tinh hinh t6i pham ludén dat trong méi lién két hitu co.Tir quan
diém phong ngtra t0i pham 1a van d& chu yéu, viéc nghién ctru nguyén nhan
va diéu kién cua tinh hinh t6i pham noi ndi chung va nguyén nhéan va diéu
kién ctia mot loai toi pham noi riéng c6 ¥ nghia quan trong, tir d6 ma c6 thé
dua ra cac bién phap phong ngtra phu hop, dat hi¢u qua cao.

Trén co sé khai niém nguyén nhan va diéu kién cta tinh hinh t6i
pham no1 chung da dugc cac nha nghién ctu td1 pham hoc Viét Nam thtra
nhén, chiing ta c6 thé rat ra nguyén nhan va diéu kién cua tdi c¢b ¥ gy thuong
tich hodc gay t6n hai cho sttc khoé cta nguoi khac nhu sau: “Nguyén nhan va
diéu kién cua tinh hinh t6i ¢6 y gy thuong tich hodc gay t6n hai cho stc khoe
ctia ngudi khac 1a su tac dong qua lai giita cac yéu t6 tiéu cuc ctia moi truong
séng bén ngoai véi cac yéu t6 tdm - sinh Iy tiéu cuc bén trong ca nhan con
nguoi cing voi yéu to tinh hudng nhat thoi thuan loi dd din dén viéc thuc
hién mot hanh vi (hanh dong hodac khong hanh dong) ma luat hinh sy quy
dinh 14 hanh vi ¢6 ¥ gdy thuong tich hodc gdy ton hai cho strc khoé ciia ngudi
khac” nhan khong phai 1a mdt hién tugng hay su vat ndo dé6 ma nguyén nhan
chi c6 thé 1a sy tic dong qua lai ctia nhiéu hién twong, nhiéu yéu t6. Khong co
su tic dong qua lai ctia nhiéu hién tuong, nhiéu yéu t6 thi khong co nguyén
nhan. Trong qua trinh twong tac v&i didu kién nhét dinh, nguyén nhan sé& sinh
ra két qua tuong tmg.

Dua trén co s¢ khai ni¢m nay,luan van di sau nghién ctu, phan tich
cac nguyén nhan va diéu kién cta tinh hinh t6i cd ¥ gdy thuong tich hodc giy

t6n hai cho strc khoe ngudi khac tai Quén 6, thanh phd HO Chi Minh.



1.1.2 Y nghia ciia viéc nghién ciru nguyén nhédn va diéu kién cia tinh
hinh t3i cé y gdy thirong tich hodc gdy ton hai cho sirc khée ciia nguwoi khdc

Viéc nghién ciru nguyén nhan va diéu kién cua tinh hinh t6i cd y gay
thuong tich hodc gy ton hai cho sittc khoé cua ngudi khac 13 co so dé xay
dung va t6 chire thuc hién cac bién phap phong ngira tinh hinh tdi ¢d ¥ giy
thuong tich hodc gay ton hai cho strc khoé ctia ngudi khac mot cach hiéu qua,
khoa hoc

Nghién ctru nguyén nhan va diéu kién cia tinh hinh t6i pham c6 ¥
nghia rat quan trong trong tdi pham hoc. Thong qua nghién ciru nguyén nhan
va diéu kién sé& tao thuan loi cho viée nghién ctru, nhan thirc céc ddi tuong
nghién ctru khéc ctia toi pham hoc va dé ra cac bién phap phong ngira dat hiéu
qua cao. Muc dich cubi cung cua Tdi pham hoc noi chung 13 lam giam dén
murc thép nhét sb lrong tdi pham xay ra trong xa hoi, bao dam an ninh, trat ty,
an toan xa hoi.

Do d6, viéc nghién ciru mot cach sau sic, toan dién nguyén nhan va
diéu kién cua tinh hinh t6i ¢6 ¥ gy thuong tich hodc gay t6n hai cho strc khoe
nguoi khac s& mang lai nhiéu ¥ nghia quan trong vé 1y luan thuc té:

Thit nhdt, viéc nghién ctru, 1am rd nguyén nhéan va diéu kién cta tinh
hinh t6i ¢6 y gdy thuong tich hodc gy ton hai cho sitc khoé cua ngudi khac
g6p phan nhan thac sau sic hon, ré nét hon vé tinh hinh tdi ¢d y gy thuong
tich hodc gy tén hai cho strc khoé ctia nguoi khac, gop phan hoan thién hé
thong 1y luan vé nguyén nhan va diéu kién cua tinh hinh toi pham néi chung
va loai t01 pham no6i riéng.

Thong qua viéc nghién ctru nguyén nhan va diéu kién tinh hinh t6i c¢6
y giy thuong tich hodc gy ton hai cho sirc khoe clia ngudi khac tai Quan 6,
Thanh phé Ho6 Chi Minh sé gop phﬁn lam rd thuc trang, co cAu, dién bién cua

tinh hinh t6i c6 ¥ gdy thuong tich hodc giy ton hai cho sirc khoé ciia nguoi



khac va xu huong cua tinh hinh t01 pham nay trong thoi gian téi. Nghién ctu
nguyén nhéan va diéu kién cia tinh hinh ti cd y gay thuong tich hodc gy ton
hai cho strc khoe nguoi khac con gitp ta hiéu rd hon cac yéu tb thudc nhan
than ngudi pham toi, xem xét, nhin nhan nhimg yéu td nay trong su tac dong
qua lai v6i cac yéu td khac thuoc moi trudng sdng va hoan canh lam phat sinh
tinh hinh t0i ¢6 ¥ gdy thuong tich hodc giy ton hai cho sirc khoé ctia nguoi
khéc.

Thit hai, nghién ciru nguyén nhan va diéu kién cua tinh hinh t6i ¢6 y
gy thuong tich hodc gy ton hai cho sitc khoe ngudi khéac 13 co sé dé dé ra
cac giai phap 1am giam thiéu cac mau thuan xa hoi.

Thir ba, nghién ctru nguyén nhan va diéu kién tinh hinh tdi ¢ ¥ gay
thuong tich hodc giy ton hai cho sirc khoe nguoi khac s& gop phan cung cap
nhirng thong tin hitu ich cho cac nganh khoa hoc xa hoi, ké ca khoa hoc diéu
tra, xur 1y t01 pham va quan 1y, gido duc nguoi pham tdi trd thanh nguoi hitu
ich cho xa hoi.

1.2 Phan loai nguyén nhin va diéu kién ciia tinh hinh t§i c6 y gay
thwong tich hoic giy ton hai cho sirc khée ciia nguoi khac

To6i pham hoc nghién ctru nguyén nhan va diéu kién cta toi pham & ba
muc do:

1) Nguyén nhan va diéu kién cta tinh trang t01 pham nodi chung;

2) Nguyén nhan va diéu kién ctia nhom toi pham (c6 cung khach thé
loai);

3) Nguyén nhan va diéu kién cua toi pham cu thé

Pham vi nghién ciru nguyén nhan va diéu kién cé ba mirc do néu trén
khong c6 nghia 13 phan chia nguyén nhan va diéu kién cta toi pham & ba
muc do: Nguyén nhan va diéu kién cua tinh trang t61 pham ndi va chomat tdi

pham cu thé ma ¢ day,cac nguyén nhan va diéu kién d6 phai dugc xem xét
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trong mot hé thong. Gitra cac nguyén nhan va diéu kién ¢ nhitng mirc do
khéc nhau.

1.2.1 Can cu pham vi va mirc do tac dong, co thé phan loai:

* Nguyén nhdn va diéu kién ciia tinh hinh toi pham néi chung.

To6i ¢d y gay thuong tich hodc giy ton hai cho stc khoé ctia ngudi
khac 1a mot trong s6 cac toi pham x4y ra tai Quan 6, Thanh phé HO Chi Minh
nén nd ciing phai xuit phat tir nhitng nguyén nhan va diéu kién chung lam
phat sinh tinh hinh t6i pham tai Quin 6. D6 1a nhimg nguyén nhan va diéu
kién ma hau hét cac loai toi pham phat sinh trong xa hoi déu bat nguon nhu
nhitng mau thuan trong phat trién kinh té-x3 hoi tai dia ban, han ché, yéu kém
trong cong tac quan Iy nha nudc, su hiéu biét phap luat ciia ngudi dan con han
ché; hoat dong dau tranh phong, chéng t6i pham cta cic co quan chitc ning
con nhiéu bat cap; nhimg tac dong tiéu cuc tir mdi trudng sbéng, trong gia
dinh, ban b¢, nha truong...

* Nguyén nhdn va diéu kién ciia tinh hinh nhém t9i pham.

Trong BLHS nim 2015 sira doi, bd sung nam 2017 t6i c¢b ¥ giy
thuong tich hodc gy ton hai cho stic khoé ctia nguoi khac thudc nhom toi
xam pham tinh mang, strc khée, nhan phﬁm, danh du cua con nguoi. Vi vay
nguyén nhan va diéu kién toi ¢ y gy thuong tich hodc giy ton hai cho stic
khoé ctia nguoi khac cling bat nguon tir chinh nguyén nhan va diéu kién cua
nhom toi nay. Cac nguyén nhan va diéu kién ctia nhom cac hanh vi pham toi
xam pham tinh mang, stc kho¢, danh du, nhan phém ctia con nguoi tai Quan
6, Thanh phd HO Chi Minh khong c6 nhiéu khac biét v6i nguyén nhan va diéu
ki€n cua tinh hinh td1 pham néi chung trén dia ban. Tuy nhién, can luu v dén
yéu td coi thuong tinh mang, strc khoé, danh dy, nhan pham ciia con ngudi 1a
yéu té mang tinh dic trung khi nghién ctru nguyén nhan va diéu kién cua

nhom td1 pham nay .
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* Nguyén nhan va diéu kién ctia tinh hinh t6i cu thé.

La mic do nghién ciru ¢6 pham vi hep nhat, nghién ciru timg hanh vi
cu thé. Cap pham tri cai chung va cai riéng trong triét hoc bién chimg cho
thiy, mudn nhan thirc dugc cai chung, trong trudng hop nay 1a nguyén nhan
va diéu kién cta nhom tdi, cta tinh hinh t6i pham néi chung trén dia ban
Quan 6, Thanh phé H6 Chi Minh thi trude hét, can nghién ctru 1am rd nguyén
nhan va diéu kién cua timg t6i pham cu thé va & pham vi dé tai nay chinh 1a
nguyén nhan va diéu kién cua tinh hinh tdi ¢6 ¥ gy thuong tich hoic gy ton
hai cho strc khoé cua nguoi khac tai Quan 6, Thanh phé H6 Chi Minh.

Cin cir vao néi dung hodc linh vwe ciia doi séng xa héi, cé thé chia
nguyén nhén va diéu kién ciia tinh hinh tji pham thanh:

* Nguyén nhdn va diéu kién trong méi truong gia dinh.

Moi trudng gia dinh khong chi gitr vai trd nén tang duy tri gia dinh véi
tu cach 13 té bao xa hoi ma con 1a méi trudng quan trong truc tiép hinh thanh
nhan cach con nguoi. Moi truong gia dinh c6 nhiéu yéu 6 tiéu cuc nhu thiéu
cha hodc me, gia dinh khong quan tim dén nhau, khong biét cach gido duc
con céi, gia dinh vi pham phap lut, v.v. s& anh huong tiéu cyc rat 16n dén y
thirc, dén viéc chap hanh phap luat ciing nhu sy ton trong tinh mang, strc khoe
cua nguoi khac cua céc thanh vién trong gia dinh do.

* Nguyén nhan va diéu kién trong linh viee gido duc.

Trong nhiéu nha truong con cé nhimg bat cap, han ché ngay tir t noi
dung va phuong phap giang day, truyén dat nhu: Noi dung giang day chua
that sy phu hop véi tung cép, tung hé, mon hoc dao dtc, rén luyén nhan cach
chua dugc coi trong hang dau; giao vién con ning vé 1y thuyét, chua quan tdm
dén viéc day thuc hanh, cach van dung cac k¥ nang dé xir i tinh hudng trong
thuc té cho hoc sinh, sinh vién, v.v.Nhitng han ché, thiéu sot trong moi truong

giao duc hoc duong da tdc dong khong nhd téi viéc hinh thanh nhan cach
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nguoi hoc, tham chi Iam cho ho chéch hudng, rat d& sa vao con dudng pham
t61, ké ca toi cd ¥ gay thuong tich hodc giy ton hai cho sirc khoé ctia nguoi
khéc.

* Nguyén nhdn va diéu kién trong vé kinh té, van héa, xd hol, tan dw
ctia ché ds ci.

Po6 13 nhitng mau thuin, nhitng bat cap, han ché, tiéu cuc trong nén
van hoa, nhitng bét cap, han ché trong quan 1i kinh té, quan Iy xa hoi. Nén
kinh té anh huong rat 16n dén tinh hinh ti cé ¥ gdy thuong tich hodc gy ton
hai cho strc khoé ctia ngudi khac vi néu nén kinh té c6 nhiéu bat cap, han ché
nhu: tinh trang that nghiép cao, doanh nghiép pha san nhiéu, tinh trang khong
c6 cong an viéc lam, su phan hoa gidu nghéo tang cao. doi séng nhan dan kho
khan, vat va, v.v. s& dan dén tinh trang canh tranh khong lanh manh trong Iam
an kinh té, bat on trong xa hdéi hodc con ngudi khong cé thu nhap cang dé
dang sa ngd vao cac t& nan xa hdi va do chinh 1a ngudn cbi hinh thanh nén
nguyén nhéan va diéu kién cia tinh hinh ti cd y gy thuong tich hodc giy ton
hai cho strc khoé cua nguoi khac. Nhitng han ché, tiéu cuc, bat cap trong nén
van héa nhu anh huong ti€u cuc cia van hoa dc hai, bao luc, anh hudéng tiéu
cuc tir di hai cta ché do ci, nhirng tan du cua xa hdi phong kién, v.v. cong voi
han ché, tiéu cuc, bat cap trong quan li x hoi nhu: tinh trang bat cong, bat
binh dang xa hoi van con ton tai, v.v. Tat ca nhiing yéu t6 d6 di tac dong dén
viéc phat sinh tinh hinh mét trat tu, tr1 an va do ciling chinh la nhitng nguyén
nhan va diéu kién lam phat sinh tinh hinh t6i c6 y gdy thuong tich hodc gay
t6n hai cho strc khoé ctia nguoi khac.

* Nguyén nhdn va diéu kién xudt phat tir linh viee quan 1y nha nede:

Xuét phat tir nhiing han ché, yéu kém, bat cap trong hoat dong t6 chirc
quan 1y cta cac co quan chirc ning c6 thim quyén trong céc linh vuc: Kinh té

— x4 hoi; chinh tri, tw tudng, van héa. Nhimng han ché, thiéu sot, bat cap trong
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quan 1y xa hoi nhu cong tac quan 1y an ninh, trat tu xa hoi, quan 1y nhan khau,
quan 1y van hoa doc hai, bao luc, trong viéc giai quyét cac mau thuan, cac
xung dot gifta cac ca nhan voi nhau két hop véi nhitng nguyén nhan va diéu
kién xuét phat tir nhitng han ché trong hoat dong phong, chéng toi pham nhu
nhimng han ché trong quy dinh ctia phap luat, trong hoat dong cua cac chi thé
phong, chéng to1 pham, han ché trong viéc huy dong strc manh cua cd h¢
théng chinh tri tham gia vao cudc dau tranh phong, chdng t6i pham. Tat ca
nhimg ton tai, thiéu s6t d6 13 nguyén nhan va diéu kién quan trong cta tinh
hinh t6i ¢6 y gdy thuong tich hodc gy ton hai cho sttc khoé cta ngudi khac
hién nay.

Qua viéc phén tich, phan loai nguyén nhan va diéu kién cua tinh hinh
t61 c¢b ¥ gy thuong tich hodc giy ton hai cho stc khoé ctia nguoi khac trén,
tac gia lya chon cach phan loai can ctr vao noi dung va linh vuc cua doi séng
xa hoi cua su tac dong dé nghién ctru nguyén nhan va diéu kién cta tinh hinh
t6i ¢6 y gy thuong tich hodc gdy ton hai cho stic khoé cta nguoi khac.
Nguyén nhan va diéu kién cta tinh hinh t6i ¢6 ¥ gdy thuong tich hodc gy ton
hai cho strc khoé ctia ngudi khéc tai Quan 6, Thanh phd H6 Chi Minh xét cho
cung van 1a nhitng hién tugng, qua trinh xa hoéi tiéu cuc xudt hién, ton tai
trong cac linh vuc khac nhau ciua doi séng xa hoi tai Quan 6, thanh phé Ho
Chi Minh nhu da trinh bay trén day

Trong t6i pham hoc, cac nha khoa hoc con c6 cach phan chia khac . Vi
du, theo muc d6 tac dong cua cac yéu té 1a nguyén nhan cua toi pham, co thé
phan chia thanh nguyén nhan chi yéu va nguyén nhan tht yéu. Néu can cir
vao nguon gdc xuat hién caa cac yéu td néi trén, co thé phan chia thanh céac
nguyén nhan tir moi trudng séng va nguyén nhan tir phia nguoi pham toi. Can
ctr vao linh vyc hinh thanh nén nguyén nhan, c6 thé phan chia thanh nguyén

nhan kinh té-xa hoi; nguyén nhan vé vian héa, giao duc; nguyén nhan vé to
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chte, quan 1y; nguy@n nhan tir chinh sach, thé ché phap luat.

Co ché tac dong ciia ciac nguyén nhan va diéu Kién ciia tinh hinh
t0i c0 y gdy thwong tich hodic gy ton hai cho sirc khée clia nguwoi khac

Nguyén nhan va diéu kién cua tinh hinh cac t6i xdm pham suc khoe
cua nguoi khac la nhitng hién tugng, qué trinh xa hdi tiéu cuc tac dong qua
lai v6i tdm, sinh 1y ¢4 nhan ngudi pham t6i, hinh thanh nhan cach cua nguoi
d6. Nhimg c4 nhan mang dic diém nhan than xau nay khi gap nhitng tinh
hudng cu thé s& dé thyc hién hanh vi pham toi. Nhiing yéu té thuoc moi
trrong bén ngoai hay qua trinh tdm sinh 1y bén ngoai con nguoi, du & mac do
bat loi va xau nhu thé nao di ching nita ty né déu khdng phai 1a nguyén nhan
ctia hanh vi pham toi, ma 1a su tuong tac, két hop ca hai yéu té d6 méi tro
thanh nguy@n nhan cuaa toi pham cu thé.

Co ché tac dong cua cac nguyén nhan va diéu kién dién ra theo hai
giai doan:

- Giai doan thir nhdt, d6 1a su tac dong qua lai gitta cac yéu to tiéu
cuc cta moi trudng x& hoi voi cac dic diém bén trong cia ca nhan dé hinh
thanh cac dic diém nhan than tiéu cuc & con nguoi

- Giai doan thiz hai, d6 1a sy tac dong qua lai giira cac dic diém nhan
than tiéu cuc cia con ngudi Vai cac tinh hudng cu thé, s& chuyén hoa thanh
hanh vi pham toi.

Céc yéu t6 tiéu cuc d6 1a nhitng han ché, bat cap trong nén kinh té —
x4 hoi, han ché, bt cap trong hoat dong quan ly Nha nudc vé vin hoa, gido
duc, han tiéu cuc thudc méi trudng séng nhu mdi trudng gia dinh, nha trudng,
v6i cac qua trinh va trang thai tam 1i bén trong, chu quan ciia mot ca nhan dé
hinh thanh nén cac dic diém nhén than ctia con ngudi. Trude hét, nhimg tiéu
cuc trong moi truong sdng tac dong dén con nguoi s& hinh thanh nén cac dic

diém vé nhan than léch chuan nhu coi thuong phéap luat, coi thuong tinh
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mang, stc khoe ctia ngudi khéc, thich str dung bao luc dé giai quyét van dé
mau thuin xa hoi v.v. Nhitng dic diém nhén than tiéu cuc nay trong su két
hop v6i nhimg yéu t6 thudc moi trudng xa hoi ma tdi pham hoc goi 1a tinh
hué)ng tiéu cyc nhu nguoi bi hai co 16i, méng chiri, thach db, v.v. s& nhanh
chong tac dong lam phat sinh hanh vi pham t6i ¢ y gy thuong tich hoic gay
t6n hai cho strc khoé cta nguoi khac.

Lién quan dén co ché thuc hién hanh vi pham t01, can dé cap dén tinh
hudng pham tdi va qué trinh chuyén héa thanh hanh vi pham toi. Tinh hudng
pham t6i 1a co hdi hoic hoan canh cu thé da truc tiép anh huong dén viéc phéat
sinh toi pham cta nguoi pham toi vao thoi diém nhat dinh. Trong mot sb
truong hop pham toi, tinh hudng cu thé dong vai tro 1a nguyén nhan lam phat
sinh to6i pham. Tinh huéng pham toi rat da dang va phong phu va dugc phén
loai theo nhiéu tiéu chi khac nhau.Cudi ciing, can dé cap dén nguyén nhan va
diéu kién pham tdi tir phia nan nhan. Vai trd caa nan nhan cua téi pham dugc
thé hién qua xir su cua ho trong ting tinh huéng pham toi cu thé, ¢ qué trinh
ngudi pham toi danh gia tinh hudng dé cling nhu cac dic diém nhan than cua
nan nhan trugc khi quyét dinh thuc hién hanh vi pham toi cu thé. Trong mot
sb trudng hop cu thé, vai trd caa nan nhan 1a nguyén nhan 1am phat sinh hoic
thuc day toi pham thuc hién

1.3 Mobi quan hé giira nguyén nhéin va diéu kién cia tinh hinh ti ¢6 y
gy thwong tich hodic giy ton hai cho sirc khée ngudi khac véi nhan than nguoi
pham t¢i va véi phong ngira t¢i pham nay

1.3.1 Moi quan hé giita nguyén nhdn va diéu kién ciia tinh hinh téi co
¥ gdy thirong tich hodc gdy ton hai cho sirc khée ciia ngueoi khdc voi tinh hinh
16i co ¥ gdy thwong tich hodc gdy ton hai cho sirc khoé ciia nguoi khdc.

Tinh hinh t6i ¢ y gdy thuong tich hodc giy ton hai cho sirc khoé cua

nguoi khac 1a co s¢ nhan thirc nguyén nhan va di€u kién cuia tinh hinh td1 c6 y
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gy thuong tich hodc gy ton hai cho stc khoe cua nguoi khac. Vi vy, trén
co s& phan tich vé tinh hinh toi pham s& biét duogc nhitng dac diém vé lugng
cua tinh hinh t§i pham: d6 1a thyc trang va dién bién cua tinh hinh toi pham;
biét duoc nhirng dac diém vé chit cua tinh hinh toi pham: do 1a co cAu, tinh
chat ciia nd. Nho 6, khi nghién ctru 1am rd mot s dic diém vé thuc trang,
dién bién, co cu cua tinh hinh t0i pham s& cho phép nhan thirc vé nguyén
nhan va diéu kién cua tinh hinh toi pham.

Nguoc lai, nghién ciru nguyén nhéan va diéu kién cta tinh hinh t0i ¢é ¥
gy thuong tich hodc giy ton hai cho strc khoé ctia nguoi khac s& giup viéc
nhan thitc mot cach dung din va toan dién vé tinh hinh t0i ¢d ¥ gdy thuong
tich hodc gy ton hai cho sitc khoé cta nguoi khac. Noi cach khac, lam rd
nguyén nhan va diéu kién tinh hinh t6i cd ¥ gy thuong tich hodc giy ton hai
cho strc khoé ctia ngudi khac s& gitip nhin nhan rd hon tinh hinh t6i ¢ ¥ giy
thuong tich hodc gy ton hai cho strc khoé ctia ngudi khac.

1.3.2 M6i quan hé gitta nguyén nhén va diéu kién ciia tinh hinh t3i cé
¥ gdy thieong tich hodc gdy ton hai cho sirc khoé ciia nguoi khéc véi nhan
than nguoi pham toi.

Nhan than nguoi pham to1 dugc hiéu 1a nhirng dac diém thudc vé chu
quan ngudi pham tdi, trong nhiéu trudng hop dong vai trd quan trong trong co
ché hanh vi pham tdi. Viéc nghién ctru lam rd dic diém nhan than ngudi
pham t0i s& giup chiing ta thay rd nhitng anh hudng, tic dong cta cac yéu td
sinh hoc va xa hdi trong ban than ngudi pham td1 cling nhu nhitng hoan canh
xd hoi bén ngoai dan dén viéc hinh thanh nhan cach sai 1éch, nhiing pham
chat dao durc c4 nhan tiéu cyc von 1a nhitng nguyén nhan, diéu kién lam nay
sinh hanh vi pham toi. Chéng han nhu nghién ctru nhan than ngudi pham toi
s€ cho phép biét duoc dong co, muc dich caa vi¢c thuc hién hanh vi pham t01,

biét duoc tién an, tién su cia nguoi dé nhu thé nao, biét dugc do tuoi, trinh do
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hoc van, dan tdc, hoan canh gia dinh, thanh phﬁn, dia vi xa hoi1 tor d6 ma xac
dinh ngudi d6 thuc hién hanh vi pham t6i 1an dau hay tai pham, c6 tinh tiét
tang ning hay giam nhe hay khong... Tl cac thong tin trén, ching ta cd thé
1am o thém muc d6 dién bién, co céu, tinh chat cua tinh hinh toi pham. Dya
trén moi quan hé gilta nguyén nhan va diéu kién cua tinh hinh toi pham véi
nhan than nguoi pham t01, ching ta c6 thé x4ac dinh, danh gid chinh xac hon
vé nguyén nhan va diéu kién din dén tinh hinh toi pham, tir 46 c6 thé dé ra
bién phap phong ngira toan dién hon va ciing ¢ thé dy doan chinh xac hon xu
hudng cta tdi ¢b ¥ gay thuong tich hodc gy ton hai cho sttc khoé ctia nguoi
khac trong tuong lai.

1.3.3 Mbi quan hé gitta nguyén nhdn va diéu kién cia tinh hinh tgi cé
¥ gdy thwong tich hodc gdy ton hai cho sirc khoé ciia nguoi khdc véi phong
ngua toi pham nay.

Viéc nghién ctru 1am rd nguyén nhan va diéu kién cua tinh hinh ti c6
y gay thuong tich hodc gy ton hai cho sttc khoé cua nguoi khac cho phép
biét duoc dau 1a nguyén nhan co ban, chi yéu va biét dugc dau 1a dia ban
trong yéu, trong diém 1am phat sinh t6i pham dé tir d6 wu tién tap trung luc
luong, nguén luc t6t nhat, trong thoi gian s6m nhét va diéu kién t6t nhat dé to
chtrc thuc hién cac bién phap co ban, chii yéu nham phong nglra mot cach
hiéu qua tinh hinh t6i ¢6 ¥ gy thuong tich hodc giy ton hai cho strc khoé cua
ngudi khac. Nhu vy mudn phong ngira duoc t0i ¢d ¥ gdy thuong tich hodc
gay ton hai cho strc khoé ciia nguoi khac, khong cho n6 phét sinh trong doi
séng xa hoi thi ching ta phai loai trir dugc cac yéu t6 1am phat sinh t6i pham
va cac yéu t6 1a chét xuc tac thic déy to1 pham dugc thuc hién. biéu nay coy
nghia rang viéc xay dung va to chiic thuc hién cac bién phap phong ngira toi
c¢b ¥ gy thuong tich hodc gy ton hai cho strc khoé ctia nguoi khac phai dua

trén co s¢ nghién ctru 1am rd nguyén nhan va diéu kién THTP nay.
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Nguoc lai, chi dua trén co s& xay dung va td chire thuc hién céc bién
phap phong ngtra hitu hiéu t6i cb ¥ gy thuong tich hodc gy ton hai cho sirc
khoé ctia nguoi khac moi 1am han ché dén muc thap nhat cic nguyén nhéan va
diéu kién 1am phat sinh tinh hinh t6i ¢ ¥ gdy thuong tich hodc gy ton hai
cho stic khoé cua ngudi khac boi phong ngtra tdi pham chinh 1a hoat dong
duogc tién hanh bang viée st dung dong bd cac bién phép ciia nha nude va xa
hoi hudng dén muc tiéu x6a bd, han ché nguyén nhan va diéu kién toi pham
va ngan chin cac hanh vi pham ti ¢ thé xay ra.

Tiéu két Chwong 1

Trong chuong 1, tic gia da phan tich, Iy giai nhimg vin dé vé khai
niém, phan loai va y nghia nghién ctru nguyén nhan va diéu kién cua tinh hinh
t61 ¢6 ¥ gdy thuong tich hodc giy t6n hai cho stc khoé ctia ngudi khéc trong
mdi quan hé véi tinh hinh t6i pham, nhan than nguoi pham toi va phong ngira
tinh hinh toI pham nay. Qua viéc nghién ctru nguyén nhan va diéu kién cia
tinh hinh t0i ¢6 ¥ gdy thuong tich hodc giy ton hai cho stc khoé cua ngudi
khac tai Quan 6, Thanh phé HO Chi Minh cho thdy cac hién tuong, qué trinh
xa hoi ti€u cuc trong cac linh vuc doi séng xa hoi tai Quan 6 1a nguyén nhan
cta tinh hinh t6i ndy. Boi vay can thiét phai c6 cac giai phap kip thoi khic
phuc, han ché, dan x6a bo nhitng hién tugng xa hoi ti€u cuc nay, nham han
ché, kiém soat va day Iui tinh hinh t6i pham cd y gdy thuong tich hoic giy
ton hai cho stc khoé cua ngudi khac ra khoi doi séng xi hoi.Trén co so
nhimg ndi dung nghién ctru & chuong 1 s& 1a tién dé, 1a co sd dé tac gia tim
hiéu vé thyuc trang nguyén nhan va diéu kién cta tinh hinh toi cb ¥ gdy thuong
tich hodc gay ton hai cho sirc khoé ctia ngudi khac tai Quan 6, Thanh phd Ho

Chi Minh & chuong tiép theo ciia luan van.
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Chwong 2
THU'C TRANG NGUYEN NHAN VA PIEU KIEN CUA TiNH HINH
TQI CO Y GAY THUONG TiCH HOAC GAY TON HAI CHO SUC
KHOE CUA NGUOI KHAC O PIA BAN QUAN 6 —
THANH PHO HO CHI MINH

2.1 Thye trang nhan thirc vé nguyén nhan va diéu kién cia tinh hinh toi
¢ y giy thwong tich hodic giy ton hai cho sirc khoé ciia ngudi khac tai Quén 6,

Thanh Phé H6 Chi Minh
Phong ngira toi pham 1a hé théng cac bién phap nham khic phuc céc
nguyén nhan va diéu kién cua toi pham, lam v6 hi¢u hoa chung béng cach lam
giam va dan loai bo tinh hinh tdi pham. Nhu vay, dé phong ngira t6i pham dat
duoc két qua tich cuc, kha quan va bén vimng phu thudc trudce tién vao viée
diéu tra va danh gia thuc trang nhan thirc vé nguyén nhan, diéu kién cua toi c¢b
y gay thuong tich hodc gay ton hai cho stic khoé ctia ngudi khac cia timg co
quan nha nudc, moi ca nhan. Pay 1a diéu can thiét 1am co sd cho viéc dé ra
cac giai phap nang cao nhan thirc vé nguyén nhan va diéu kién cua toi cb y
gy thuong tich hodc gdy ton hai cho sirc khoé cia ngudi khac. Tuy nhién,
trén thyc té cac chil thé phong ngira, tir cac cap uy Pang, chinh quyén dia
phuong, cac co quan bao vé phap luat dén nguoi dan ctia Quén 6, dén nay da
s6 van con kha mo hd trong nhdn thirc vé nguyén nhan va diéu kién cua toi
pham noi chung va tdi cd y gy thuong tich hodc giy ton hai cho sirc khoé
ciia ngudi khac noi riéng. Piéu nay gop phan giai thich tai sao cong tac
phong, chng toi pham c¢é y giy thuwong tich hodc gy ton hai cho sitc khoé
ctia ngudi khac tai Quan 6 trong thoi gian qua chua dat duoc két qua nhu

mong muon.
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2.1.1 Thuc trang nhdn thicc thong qua van ban chi dao cua Pang va
véin ban trién khai thie hién ciia chinh quyén Qudn 6, Thanh phé Ho Chi
Minh

Viét Nam 1a mot qudc gia dang ngdy cang phat trién vé moi mit kinh
té, van hoa, xa hoi, an ninh, quéc phong. Pé dat duoc nhiing két qua nhu vay
d6 1a nho su lanh dao ding dan va quyét liét cua Dang va Nha nudc ta trong
subt thoi gian qua. Tuy nhién, bén canh sy phat trién ngoan muc do, tinh hinh
t6i pham van 1 van dé gdy nhac nhéi, anh huong truc tiép dén su phat trién
cia dat nudc. Vi vay, Pang ta luén xac dinh viéc phong ngira téi pham noi
chung va phong ngtra t6i cd ¥ gdy thuong tich hodc gy ton hai cho strc khoé
ctia ngudi khac noi riéng ludn 13 mét trong nhitng nhiém vu trong yéu, cp
bach, can duogc quan tam thuc hién thuong xuyén. biéu nay dugc cu thé hoa
thong qua cac Nghi quyét, Chi thi, Chwong trinh hanh dong cta Trung wong
Pang, Qudc hoi va Chinh phil vé cong tac phong, chong t6i pham ma tiéu
biéu nhit 1a qua Chi thi s 48-CT/TW ngay 22 thang 10 niam 2010 cua Bo
Chinh tri vé ting cudng su lanh dao cua Pang voi cong tac phong, chdng toi
pham trong tinh hinh méi. Chi thi dua ra yéu cau trong tinh hinh hién nay can
tién hanh nhu sau: “Ting cudng su lanh dao cua Pang dbi véi cong tac
phong, chdng t6i pham, phat huy sttc manh tong hop cua ca hé thong chinh
tri, két hop chat ché gitta cong tic phong, chong tdi pham véi viée thuc hién
cac nhiém vu kinh té, x3 hoi khac, cong tac phong, chéng to1 pham phai dugc
thuc hién trong tién trinh cai cach tu phap, phai ton trong quyén dan chu, loi
ich hop phap cta cac t6 chirc, cong dan va phai lay chi dong phong ngira 1a
chinh, két hop chat ché voi tich cuc tan cong tran ap to61 pham”.

Nhu vay Chi thi ciia Bo Chinh trj thdy cong tic phong chdng t6i pham
n6i chung va toi pham cd ¥ gay thuong tich hoic giy ton hai cho strc khoé

ctia ngudi khac noi riéng phai lay chu dong phong ngira 1a chinh; phong ngira
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két hop tan cong, tran 4p toi pham.

Chi thi ciia B9 chinh tri con chi ra nhiéu nguyén nhan 1am ting tinh
hinh t6i pham hién nay trong d6 c6 nguyén nhan la cap uy Pang, chinh quyén
& mot sd noi chua thuc su quan tam lanh dao, chi dao nén chua huy dong
dugc stirc manh tong hop ciia ca hé théng chinh trj vao cong tac phong, chong
t61 pham; luc luong truc tiép chong t6i pham con mong, yéu; cong tac quan 1y
x4 hoi, cong tac tuyén truyén, gido duc vé phap luat, vé dao duc, 16i sdng va
van dong nhan dan tham gia cing chinh quyén trong cong tac phong, chong
t6i pham con nhiéu han ché. Pang luu ¥ 14 hiéu qua vé phong, chong t6i pham
do nguyén nhan xa hoi con thép.

Trén co s& cac chu truong cua Pang, Thu tudéng Chinh phu da ban
hanh Quyét dinh sb 282/QD-TTg nam 2011 vé K& hoach thuc hién chi thi 48-
CT/TW vé tang cuong sy lanh dao ciia Pang dbi véi cong tac phong, chéng
td1 pham trong tinh hinh mai. Quyét dinh d3 nhan manh nhiém vu trong tam
1a “Tang cuong cong tac quan 1y nha nudc ddi véi cac loai hinh kinh doanh,
dich vu dé dan dén vi pham phép luét nhu: dich vu kinh doanh Game online,
¢6 hinh anh bao luc, vii truong, dich vu vin héa, bang dia hinh ddi truy.Tap
trung chi dao phong ngtra, ddu tranh ngan chin mot sd loai t6i pham c6 xu
huéng gia ting nhu: tdi pham xuyén qudc gia, tdi pham sir dung cong nghé
cao; to1 pham do nguyén nhan xa hoi; tdi pham ma tiy, tham nhiing, t61 pham
vé moi truong, toi pham va vi pham phap luat trong thanh, thiéu nién, toi
pham mua ban nguoi, cudp co6 vil trang,v.v.”

Quyét dinh s6 623/QD-TTg ngay 14/04/2016 cua Thu tuéng Chinh
phu vé phé duyét Chién lugc qubc gia phong, chong t6i pham giai doan 2016
— 2015 va dinh hudéng dén nam 2030 véi quan diém chi dao 1a tap trung luc
luong, sir dung tong hop cac bién phap phong ngira, tich cuc du tranh ngin

chin t6i pham, trong d6 liy phong ngira 1a chinh, két hop chit ché gitta phong
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ngira xa hoi v6i phong ngira nghiép vu. Kip thdi khic phuc nhitng ton tai, han
ché, lam rd nguyén nhan, diéu kién phat sinh t01 pham, coi trong cong tac
phong ngira x4 hoi tir cong ddng, gia dinh, ngay tir co s, tuyén truyén gido
duc phd bién phap luat nhim nang cao canh giac, ¥ thitc trach nhiém phap
luat”.

Trén day 1a nhitng vin ban mang tinh chi dao cua Pang, Nha nudc ddi
v6i cong tac phong, chong t6i pham trong giai doan hién nay. Vi vy, tac gia
ké thira quan diém tu tudng thé hién trong cac van ban chi dao trén khi nghién
ctru, danh gia tinh hinh trién khai thuc hién ngay tai dia ban Quan 6, Thanh
phé H6 Chi Minh.

2.1.2 Thyc trang nhdn thirc thong qua cac van ban trién khai thuc
hién ciia chinh quyén Qudn 6, Thanh phé Ho Chi Minh

Thong tri s6 02-TT/QU ngay 30/11/2015 ctia Ban Thudng vu Quan ty
vé tiép tuc thuc hién Chi thi 48-CT/TW ngay 22/10/2010 cua Bo chinh tri vé
ting cuong su lanh dao ctia Pang ddi véi cong tic phong, chdng tdi pham
trong tinh hinh méI 1a van ban chi dao quan trong ctia Thuong vu Quan uy
Quan 6. Cac nganh, cac cép trén dia ban quan da nhanh chéng trién khai
Thong tri s6 02, t6 chirc trién khai thyc hién tot cong tac ddu tranh phong,
chdng toi pham va da thu dugc nhiéu két qua, qua dé di kiém ché su gia ting
ctia toi pham, lam giam céac loai 4n nghiém trong. Tuy nhién, dién bién tinh
hinh tdi pham, t¢ nan x3 hoi & Quan 6 van con phirc tap va ngay cang bao
dong, sd vu viéc xay ra va sd bi cdo ting va mirc do nguy hiém cta toi pham
ngay cang cao.

Qua phan tich cac van ban chi dao ctia cap uy, t6 chirc Pang va chinh
quyén cac cap cho thay tinh hinh t6i pham van con dién ra phuc tap. D3 xuat
hién nhiéu loai t6i pham moi nhu: Rira tién, mua ban ngudi, khung bd, sir

dung cong nghé cao dé pham tdi...Viéc ké thira, nhan thic ding dén, dﬁy du
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nhitng nguyén nhan nay 13 co s¢ thuan loi cho tac gia dua ra nhimg két luan
dung dan vé nguyén nhan va diéu kién cua tinh hinh t6i pham cd y giy
thuong tich hodc giy ton hai cho stic khoe nguoi khiac ¢ dia ban Quan 6,
thanh phé H6 Chi Minh ciing nhu dua céc giai phap phu hop nhit dé phong
ngura hién tuong xa hoi ti€u cuc nay
2.2 Thue trang nguyén nhén va diéu kién cu thé cia tinh hinh tdi ¢6 y

giy thwong tich hoiic giy ton hai cho sirc khée ciia ngudi khac tai Quén 6,
thanh phdé H6 Chi Minh

2.2.1 Tinh hinh t3i ¢é y gdy thirong tich hodc gay ton hai cho sitc khoe
cuia nguoi khac tai Qudn 6, thanh pho‘ Ho6 Chi Minh, can cir thuc té dé nhdn
dién nguyén nhdn va diéu kién ciia tinh hinh t3i nay.

Nghién ciru nguyén nhan va diéu kién cy thé cua tinh hinh t6i cd ¥
gy thuong tich hodc giy ton hai cho stc khoé cta nguoi khéac tai Quan 6,
thanh phé H6 Chi Minh can phai nghién ctru n6 véi cac mdi quan hé véi tinh
hinh t61 pham va cac dac diém vé dia 1i tu nhién, dan cu cling nhu moi mat
do1 séng x4 hoi, kinh té chinh tri, van hoa, v.v. ctia Quan 6. trén co s& d6 mdi
c6 thé nhan thire duoc dﬁy du, toan di¢n dang dén cac hién tuong xa hoi va co
so dé ra cac bién phap tac dong 1am chuyén bién tinh hinh tdi cd y gy thuong
tich hodc gay ton hai cho strc khoé cia ngudi khac hiéu qua.

Tinh hinh toi ¢b ¥ gdy thuong tich hodc giy ton hai cho st khoé
ctia ngudi khac tai Quén 6 13 tong thé cac toi c6 ¥ gay thuong tich hodc gay
ton hai cho strc khoé cua nguoi khac da xay ra tai Quéan 6. DPé ¢6 co sb nghién
ctru 1am rd tinh hinh t6i ¢d ¥ gy thuong tich hodc gy ton hai cho stic khoé
cua nguoi khac va nguyén nhan, diéu kién cua toi pham nay tai Quan 6, thanh
phd H6 Chi Minh tir ndm 2013 — 2017, tac gia sir dung s liéu thdng ké cua
Toa 4n nhan dan Quén 6, thong qua két qua nghién ctru 76 ban an hinh sy so

tham vai 150 bi cdo bi xét xir vé toi cd ¥ gy thuong tich hodc gy ton hai cho
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suc khoé ctia nguoi khac cia TAND Quéan 6 dugc thu thap.

Tinh hinh t61 pham dugc phan anh qua céc chi s6 murc do, dién bién,
co cau va tinh chét cua no. Tuy nhién, tinh hinh tdi1 pham con bao ham ca
phan 4n ctia nd. Trong pham vi luan vin ndy, tac gia chi tip trung nghién ctru
nguyén nhan va diéu kién t6i c¢b y gdy thuong tich hodc gay ton hai cho st
khoé cua nguoi khac da dugc phat hién va xtr li qua cong tac xét xur cuia Toa
an nhan dan Quan 6

Mirc d6 cua tinh hinh tdi pham 1a dic diém dinh luong tiéu biéu, cho
biét toan bd s6 ngudi pham tdi ciing nhu sé tdi pham do ho thuc hién trong
mot don vi thoi gian va khong gian nhét dinh[4,tr.15]. Mirc d6 cua tinh hinh
t61 pham duoc thé hién qua mirc dd tong quan, mic d6 nhém va mirc d6 hanh
vi. Luan vin chi nghién ctru tinh hinh t6i ¢6 y gdy thuong tich hodc gay ton
hai cho stc khoé cua nguoi khac tai Quan 6 ma khong di sdu nghién ctru muc
d6 tong quan cua tinh hinh toi pham néi chung cling nhu mac do cac nhém
td1 tai Quan 6. Mtrc do cua tinh hinh t61 cd y gay thuong tich hoac gay ton hai
cho stc khoé ciia ngudi khic tai Quan 6, thanh phé HO Chi Minh tir nim
2013 dén nim 2017 dugc phan anh qua sb luong vu an di xay ra va sd luong
ngudi pham toi ¢b ¥ gdy thuong tich hodc gy tén hai cho strc khoé ctia ngudi
khac tai Quan 6 trong thoi gian néu trén. Mic du, toi ¢d v giy thuong tich
hodc gay ton hai cho sitc khoé ctia ngudi khac bao gém hai hanh vi: C6 y gay
thuong tich va hanh vi gay ton hai cho strc khoe ctia ngudi khac. Song, thuc
tién cac ban an da duoc TAND Quén 6 xét xir thi chi ghi chung 14 t6i ¢6 ¥ gay
thuong tich hodc giy ton hai cho stc khoé ctia ngudi khac chir khong tach
riéng tung hanh vi. Do vay, trong pham vi luan van nay, tac gia khong nghién
ctru timg hanh vi ma nghién ctru chung cho t9i cd y gy thuong tich hodc gay

ton hai cho strc khoé ctuia nguoi khac
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Tir s6 liéu thong ké tai bang 2.1 va bang 2.2, tic gia c6 nhdn xét nhu
Sau.

Theo s6 liéu thong ké ctia Toa an nhan dan, trén dia ban Quan 6 thanh
ph6 HO Chi Minh tir nim 2013 dén ndm 2017, tong sé vu 4n xét xir so thim
1004 vy 4n hinh su, v6i 1783 bi céo, trong d6 c6 97 vu an c¢d ¥ gdy thuong
tich hodc gay tdn hai cho strc khoé cta nguoi khac va 143 bi cdo duoc dua ra
xét xtr. Qua sd liéu théng ké cho thay vu an c¢d v gy thuong tich hodc gy ton
hai cho strc khoé ctuia nguoi khac ma Toa an va Vién kiém sat nhan dan quan
6 da giai quyét & cip xét xtr so tham chiém ty 1& 9,66% so véi tong s6 vu an
hinh su dugc xét xir trong 5 nam, sd bi cdo bi xét xur vé toi cd ¥ gy thuong
tich hodc gy ton hai cho stic khoé cta nguoi khac chiém ty 16 8,03% so voi
tong sO bi cdo bi xét xtr trong 5 nam. Mic du, khong phai 13 loai t6i pham
chiém ty 18 cao nhét trong thong ké nhung tdi ¢ ¥ gdy thuong tich hodc giy
ton hai cho strc khoé ctia ngudi khac chiém ty 18 khong nho so véi tinh hinh
t6i pham xdy ra & dia ban Quén 6, thanh phd H6 Chi Minh.

Can ctr vao bang 2.1 & cac ¢t (7) va cot (8) ta nhan thay rang sé vu cb
y gy thuong tich hodc gdy ton hai cho sitc khoé cua ngudi khac chiém ty 1¢
kha cao (9,66%) so v6i tinh hinh t6i pham khéac. S6 bi cdo vé tdi cd y gay
thuong tich hodc giy ton hai cho sitc khoé ctia nguoi khac cling chiém ty 1¢
cao (8,03% ).

Nhin vao théng sd ndy ta thiy duoc ring, tinh hinh toi cb y gay
thuong tich hodc giy t6n hai cho sirc khoé ciia nguoi khic ting giam khong
ddng déu qua timg nim, tuy nhién van chiém ty 1é twong dbi cao so véi tinh
hinh t6i pham ¢ dia ban Quéan 6, gay anh huong dén trat tu xa hoi va su phat
trién ciia Quan 6. Ching ta thay rang, sd vu, s6 bi cdo pham toi ¢ y gay
thuong tich hodc gy ton hai cho sirc khoé ctia nguoi khac chiém ty 18 kha cao

hon 9/100 s6 nguoi pham toi
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* Dién bién cia tdi ¢ ¥ gdy thwong tich hodc gay ton hai cho sirc khée
ciia nguoi khdc tai Qudn 6, thanh phé Ho Chi Minh giai doan 2013-2017

Dién bién cta tinh hinh t6i pham 1 sy van dong va su thay d6i caa
thuc trang va co ciu cua tinh hinh t6i pham trong mot khoang thoi gian nhat
dinh (1 ndm, 2 nam, 3 ndm, 5 ndm, v.v.). Su thay doi nay duoc xac dinh béng
ty 16 ting hodc giam vé thyc trang co cau tinh hinh t6i pham so véi thoi gian
duoc chon lam géc, so sanh, doi chiéu.

Nhu vy, dién bién cta tinh hinh tdi ¢d y gay thuong tich hodc gy ton
hai cho sitrc khoé ctia nguoi khac 1a sy phan anh xu hudng ting, giam, 6n dinh
d6i voi dia ban Quan 6, thanh phd HO Chi Minh trong thoi gian nam 2013 dén
2017.

Tai bang 2,2 cho chiing ta thay tinh hinh tong thé ti c6 ¥ gy thuong
tich hodc gy ton hai cho suc khoé cua nguoi khac & dia ban Quan 6, TP
HCM giai doan nam 2013 —2017. Néu chiing ta ldy nam 2013 lam gdc, tuc ty
1& vé s6 vu an va sd bi cdo 1a 100% thi qua hang niam, cac ty 1é ndy co xu
hudng ting giam khong déu. Nam 2014 tang 112 % sb vu va giam s bi cao
81,25%, ndm 2015 giam hon so nim 2014 nhung van ting néu so v&i nim
2013, s6 vu an 101%, sb bi cao 94,25%. Cu thé tong s6 vu 4n hinh sy Toa an
nhan dan Quan 6 di xét xir trong nam 2013 13 200 vu twong tmg véi toi ¢d ¥
gy thuong tich hodc gy ton hai cho sirc khoé ctia nguoi khéc 1a 25 vy, nim
2014 tinh hinh to6i pham chung ting 1én 224 vy chiém ty 1& 112% va tinh hinh
t6i cd ¥ gy thuong tich hodc gy ton hai cho strc khoé ctia ngudi khac giam
con 19 vu tuong tng 76%. Nam 2015 tinh hinh td1 pham chung trén dia ban
Quan 6 ¢6 xu huéng ting 203 vu ( chiém ty 1 so véi ndm 2013 13 101% ) thi
t6i c6 ¥ gay thuong tich hodc gy ton hai cho sirc khoé ciia nguoi khac co
chiéu huéng giam con 14 vu ( ty 1& chiém 56% ). Giai doan nam 2016 dén

nam 2017 twong quan giita t6i cd y gay thuong tich hodc giy t6n hai cho siic

27



khoé ctia ngudi khac so véi tinh hinh td61 pham chung tai dia ban Quan 6, TP.
HO Chi Minh ¢6 su bién dong theo hudng nguoc lai, téng s6 vu an hinh su
nam 2017 14 196 vu (ty 18 chiém 98 %) va sé vu 4n toi ¢d ¥ gdy thuong tich
hodc giy ton hai cho stc khoé ctia ngudi khac 19 vu ( ty 1& 76%). Tuy c6 su
bién dong khong dong bo, khong on dinh nhung nhin chung tinh hinh toi
pham noi chung va tinh hinh t6i ¢ ¥ gdy thuong tich hodc gy ton hai cho
sttc khoé ctia nguoi khac ¢ dia ban Quan 6 thanh phé H6 Chi Minh nam 2017
so v61 nam 2013 c6 xu hudéng giam.

Quan séat bang 2.2 thi tinh hinh s bi cdo ciing giao dong khong dong
déu gilta cdc nam tir ndm 2013 dén nam 2017. Néu lay nam 2013 1am dinh
gbc (100%) thi tong sd bi cao bi xét xir cac ndm sau giao dong khong déu, tuy
nhién c6 xu hudéng giam so voi nam dinh méc. Theo d6 s6 bi cao pham t01 cd
y gay thuong tich hodc gy ton hai cho strc khoé ciia nguoi khac tai Quan 6
quan ciling giao dong theo, tuy nhién tuong quan giao dong khong theo quy
luat, su bién dong ciing khong dong bo.

Nam 2013 té)ng sb bi cdo dua ra xét xu 1 400 bi céo, giam xuéng con
325 bi cao ( 81,25% ). S6 bi cao pham tdi cd ¥ gdy thuong tich hodc giy tén
hai cho stc khoé cua nguoi khac 1a 37 bi cdo, giam con 26 bi cao ( 70,27%)
so v6i nim 2014. Pén nim 2015 tong sé bi cao lai ting 1én 377 bi cdo
(94,25%), thi sd bi cio pham tdi ¢ ¥ gay thuong tich hodc giy ton hai cho
st khoé cua ngudi khac tiép tuc giam con 15 bi cdo (40,5%). Nam 2016 s
bi co bi dua ra xét xtr tiép tuc giam manh con 292 bi cdo (73%), khi d6 s6 bi
c4o t0i cb ¥ gdy thuong tich hodc gy ton hai cho sirc khoé cua nguoi khac lai
c6 chiéu hudng ting 30 bi cdo (81%). Nam 2017 tong sd bi cao dua ra xét xtr
14 369 bi cao (92%) thi sb bi cao bi t6i cd y gay thuong tich hodc giy ton hai

cho strc khoé cua ngudi khéc 1a 35 bi cao (94%).
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Nhu vy, tinh hinh tong s6 bi céo bi xét xir trong giai doan nghién ctru
n6i chung va sé bi cao pham tdi cd y gy thuwong tich hoic giy ton hai cho
strc khoé ctia nguoi khac noi riéng ting giam khong dong déu nhung khong
vuot qua 100% néu so v6i nam 2013.

* Co cdu cia tinh hinh téi c6 ¥ gdy thwong tich hodc gdy ton hai cho
stec khde ciia nguwoi khdc tai Qudn 6 thanh phé Ho Chi Minh giai doan 2013-
2017

Co c4u cua tinh hinh t6i pham chinh la dac diém dinh tinh cta tinh hinh
to1 pham. No6i dén co cau cta tinh hinh to1 pham 1a no1 dén tinh chat va cac mbi
tuong quan von co bén trong cua tinh hinh toi pham, cling nhu cac quan hé
gitra tinh hinh td1 pham vdi cac hién tugng, cadc qua trinh kinh té, x3 hoi khac
nhau. Vi vy, cang nghién ctru 1am rd, khai thac dugc nhiéu co ciu va cac mbi
quan hé tuong quan bao nhiéu thi tinh chat cua tinh hinh t6i ¢d ¥ gy thuong
tich hodc gy ton hai cho sitc khoé ciia ngudi khac tai Quan 6, thanh phd Ho
Chi Minh cang duoc 1am rd bay nhiéu. Pong thoi, cang c6 nhiéu co so dé xac
dinh nguyén nhan va diéu kién cua tinh hinh toi pham cling nhu tim ra cac bién
phép ngan chdn va loai trir to1 pham c6 hi¢u qua.

Xét vé tu liéu nghién ciru, tac gia st dung bao cao tong két hang nim
(tir ndm 2013 dén 2017) ctia Vién kiém sat nhan dan quan 6 va Toa an nhan
dan Quan 6, thanh phé H6 Chi Minh. Tuy nhién, trong qua trinh nghién ctru
tac gia nhan thiy can phai thong ké, lam rd mot sd khia canh khac cta tinh
hinh t6i ¢6 y giy thuong tich hodc gy ton hai cho stic khoé¢ cta ngudi khac
tai Quan 6, thanh phé Hd Chi Minh nhu: dic diém nhan than nguoi pham toi,
yéu to nan nhén, thoi diém gay an, phuong thic gay an, hoan canh gia dinh,
v.v. Do d6, dé c6 tu liéu nghién ctru cho co ciu chuyén biét ctia tinh hinh toi
c¢b ¥ gay thuong tich hodc gy ton hai cho stc khoe cta ngudi khac tai Quan

6, thanh phé Ho Chi Minh giai doan 2013-2017, tac gia sir dung ngudn tu liéu
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thor 2 d6 1a 76 Ban an tuong ung véi 150 bi cdo da duge xét xur tai TAND
Quan 6 trong cac nam tur 2013-2017.

* Co cdu xét theo hinh phat, tdi pham, tai pham nguy hiém ciia tgi
o ¥ gdy thuong tich hodc gay ton hai cho sitc khoé ciia ngueoi khdc tai Qudn
6, thanh phé Hé Chi Minh tir nam 2013 - 2017.

Qua bang 2.5 cho théy, s6 bi cdo pham tdi1 ¢6 mic an tir 3 nam trd
Ién chiém ty 1¢ cao, diéu ndy cho thdy rang trinh trang pham ti nghiém trong
d6i voi i cd y gy thuong tich hodc gy ton hai cho strc khoé ctia ngudi khéac
tai Quan 6, thanh phé HO6 Chi Minh trong thoi gian qua 1a twong d6i cao,
chiém 46,52% trong tong s6 bi cio pham cung toi. Diéu nay cho thiy ring
tinh chat mic d6 nguy hiém cia loai t6i pham nay rat cao va can phai c6 bién
phap ngédn chan, phong ngura ¢6 hi¢u qua.

Bén canh d6, xem xét bang 2.5 ta ciing thiy rang, sd bi cao tai pham
tai pham nguy hiém chiém ty 18 twong d6i cao, lan lugt 1a 13,88% va 6,94%,
diéu nay cho thay rang can phai ting cudng bién phap quan 1y, phong ngira tai
pham toi ddi véi nhitng nguoi da chap hanh xong hinh phat tr& vé dia
phuong.

Ngoai ra, qua xem x€t 76 ban an vdi 150 bi cdo, co thé nhan théy nhu
Sau:

S6 bi cdo da bi quan 1y tai dia phuong, sir dung trai phép chat ma tay
va b1 cao da co uéng ruou bia sau d6 thyc hién hanh vi pham to1 cd y gay
thuong tich hodc gay ton hai cho strc khoé ctia ngudi khac van ccon xay ra,
riéng bi cdo da co uéng ruou bia chiém ty 1€ cao, chiém 32%. Vén dé nay dat
ra cho xa hoi vé cong tac quan 1y dia ban va cong tac quan 1y, gido duc cam
hoa nguoi vi pham tai dia ban dan cu, quan 1y cac nha hang, quan an, nhau tai

dia ban phai ngay cang chat ché hon.
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* Co cdu theo cac dic diém nhan than nguoi pham toi cua toi c6 y
gdy thirong tich hodc gdy ton hai cho sirc khoé ciia nguoi khdc ¢ dia ban
Qudn 6, thanh phé H6 Chi Minh tir nam 2013-2017

Céc dic diém nhéan than nguoi pham toi 1a mot trong nhiing yéu t6 thé
hién nguyén nhan va diéu kién cua tinh hinh toi pham noéi chung, tinh hinh ¢
¥y gy thuong tich hodc gay ton hai cho sttc khoé ciia nguoi khac & dia ban
Quan 6, thanh phd H6 Chi Minh néi riéng. Thong qua dic diém nhan than nay
c6 thé gop phan 1y giai vé nguyén nhan va diéu kién cua tinh hinh t6i c¢b ¥ gay
thuong tich hodc gy ton hai cho strc khoe ciia ngudi khéc.

Co ciu vé gi6i tinh, dan toc: Thdng ké trong 76 ban an véi 150 bi cao
cho thay:

Toi ¢d ¥ gy thuong tich hodc giy ton hai cho sttc khoé cua ngudi
khac 1a loai t1 str dung bao luc. Nhu vay, dic trung ctua chu thé loai toi pham
nay 1a ngudi co sitc manh ca vé thé chat va tinh than . Do dé, phu nit khong
phai chu thé thich hop cho loai to1 pham nay.

Nghién ctru 76 ban an lién tuc trong 5 nam (2013-2017), tai Quan 6,
thanh phd H6 Chi Minh cho thay:

- V& gi6i tinh, qua thong ké cho thiy khong c6 ngudi pham toi ¢b ¥
gy thuong tich hodc gy ton hai cho strc khoé ctia ngudi khac 13 nit gioi.

- Vé dan toc, qua thong ké cho thay rang, ty 1& dan toc Kinh chiém da
sb trong té)ng sb bi céo, chiém ty 1€ 94%, cac dan tdc khac chiém ty 1€ rat nho.

Qua xem xét gi6i tinh va dan toc ciia bi cdo toi cd y gay thuong tich
hodc gy ton hai cho strc khoé ctia ngudi khéac tai Quén 6, thanh phé HO Chi
Minh tac gia thay rang nam giéi va dan toc kinh van 1a chi thé chu yéu cua
loai td1 pham nay.

* Co cAu vé hoc vin, nghé nghiép, ton gido, tinh trang hon nhan, do

tuoi
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- V& hoc véan: Théng ké trong 76 ban an voi 150 bi cdo cho thiy rang:

S6 bi céo khong biét chir 1a 5 nguoi, chiém ty 1€ 3,33%; s6 bi cdo co
trinh do tiéu hoc 1a 44 bj cdo, chiém ty 1€ 29,33%j; s6 bi cdo trinh do Trung
hoc ¢o s& ¢6 56 bi cdo, chiém ty 1€ cao nhét trong s6 liéu thong ké 1a 37,33%;
s6 bi cdo co trinh do Trung hoc phd théng va trén Trung hoc phd thong co 45
nguoi, chiém ty 1¢ 30,01%. Qua phan tich trinh d6 hoc véAn cta céc bij céo cho
thay rang d6i twong co trinh d6 hoc van Trung hoc co so (tir 16p 6 dén hét 16p
9) c6 ty 1é cao nhat; nhém bj cdo c6 trinh d¢ tieu hoc va nhom bi co ¢6 trinh
d6 Trung hoc pho théng va trén Trung hoc phd théng cé ty 16 twong duong
nhau; sd bj céo khong biét chir rat it, chi chiém 3,33% trén téng s6 bi cdo
nghién ctru. Nhom bi céo co trinh d6 tir Trug hoc co so trd xudng chiém
69.90% chiém mot ty 1& kha cao trén tong sb bi cao nghién ciru. Piéu nay
phan anh trinh d6 nhan thtc phap luat ctia cac bi cdo anh hudng truc tiép dén
hanh vi pham tdi cta céc bi cdo.

Tuy nhién, van ¢6 dén 30,01% bi céo 1a nguoi co trinh do hoc van
Trung hoc phd thong va trén Trung hoc phd thong, trong d6 c6 khong Yt
nhirng bi céo co trinh do Cao déng, dai hoc. V&1 nhom bi cdo nay, da dugc
gido duc co ban vé kién thuc phap luat trong chuwong trinh gido duc, tuy nhién
van con tinh trang cac bi cdo xem thudng phap luat, xem thudng tinh mang
stc khoe tinh mang ctia nguoi khac, din dén hanh vi vi pham phép luat nhu
da trinh bay ¢ trén. VAy, nguyén nhéan 1a do chuong trinh gido duc vé phap
ludt dai cuong trong truong hoc, hay do ban than céc bi cdo nhéan thirc chua
day du, dung dan vé kién thirc phap lut va cach hanh xir c4 nhéan trong céac
mdi quan hé x3 hoi?

Nghién ctru ti€u chi vé trinh d6 hoc vén cua céc bi céo, co thé dua ra
duogc giai phap phong chdng t6i pham cb y gay thuong tich hodc gy ton hai

cho sttc khoé cua nguoi khac trong tuong lai: Truong hoc can dua vao
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chuong trinh giang day cho cic em tir cAp béc tiéu hoc vé cach tmg xtr trong
cac mbi quan hé xa hoi, nhitng kién thirc co ban phép luat dai cuong noi
chung va kién thire co ban vé toi ¢d ¥ gay thuong tich hoic gay t6n hai cho
strc khoé cua nguoi khac noi riéng. Xuyén sudt qua trinh giang day tir cap tiéu
hoc nang cao cho dén cac cép hoc cao hon. Theo dé ndi dung chuong trinh
giang day cling dugc nang cao dan theo d6 tudi, cép hoc va trinh d6 nhan thirc
ctia hoc sinh. Mdi truong hoc dudng 1a moi trudong dé xay ra xung dot nhat, tir
nhitg nguyén nhan rat nho ciing c6 thé din dén xung dot tham chi gay hau
qua tir rit nghiém trong dén dic biét nghiém trong. Ngay tir khi cdc em chap
chitng budc nhitng bude nhé vao cude sébng, nganh Gido duc can phai trang bi
cho cac em nhitng hanh trang co ban vé Phap luat dé cac em ting budc nhan
thirc va hoan thién nhan thirc cia minh cho dén khi truédng thanh dé tu minh
chiu moi trach nhiém cho hanh vi ciia minh sau nay.

Tac gia vi du mot vy an dién hinh trong 76 ban an duogc nghién ctru dé
minh chtng cho luan diém vira néu trén:

Khoang 17 gid ngay 26/05/2017, Nguyén Thai Luc, Nguyén Thai
Hung va Tran Hién Vi xay ra mau thudn véi nhau vé viéc Vil dimg xe ban
trai cdy trude nha sé 56C duong Ba Hom, phuong 13, Quan 6. Sau mot hoi
cdi va, Luc cam dao him doa, con Hung cAm cdy tim vong danh nhau véi Vil
Thay vay, Ta Van Hoa ban trai cdy gan d6 dén can ngan thi bi Pao Thi Thanh
Thao ( Vo ciia Hung ) nam toc ked ra. Vo ctuia Hoa 1a Lwong Thi Ngoc Anh
thay chong bi nam téc lién x6ng vao nam téc Thao. Luc nay, Ta Vian Hoai
(anh ctia Hoa) vao can ngan thi bi Hing cam ciy tim vong danh nhung khong
gay thuong tich. Hoai lay cay tuyp sat, Hoa lay dao (dé trén xe ban trai cay)
ruot dudi danh Hung va Luc bo chay.

Sau khi su viéc xay ra, Bao Thi Thanh Thao goi di¢n thoai n6i cho em

trai 1a Pao Van Thanh Giau biét. Giau lién goi dién thoai ri ban 1a Nguyén
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Pong Qudc Pat va Nguyén Trung Hiéu dén khu vuc cho Phu Lam, phuong
13, Quén 6 tim danh nhom nguoi di dudi danh Nguyén Thai Hung, Dat va
Hiéu dong y. Trén duong di, Hung gip va ri thém Nam (khong rd lai lich)
cung tham gia.

Pén 17 gio 30 phut cung ngdy, Giau va Nam dén trudce nha sb 06

duong sb 3, khu chg Phu Lam, Phuong 13, Quan 6 thi thiy 6ng Vong Chi
Thién (anh em ho véi Ta Van Hoa, Ta Van Hoai) dang dimg, Giau dén nim
cb 4o 6ng Thién hoi nhitng ngudi danh Hung dang ¢ dau. Cung lac, Hiéu va
Pat chay 02 xe gin mdy tir hai huéng dén thdy Giau dang nim cb 4o ong
Thién, nén Hiéu xong vao dung tay danh 6ng Thién 01 cai trang ving vai gay,
Nam cam mil bao hiém danh 01 céi trang dau 6ng Thién, con Pat cam cdy xa
beng bang kim loai, hinh chit L ¢6 ranh hinh chir V ding dé nhé dinh, dai 60
cm (mang theo sin, dé trén baga xe) tir phia sau danh 01 céi tring dau 6ng
Thién 1am 6ng thién té xudng, hiéu tiép tuc ding chan phai d4 trang chan trai
ong Thién. Khi thidy 6ng Thién ngit xiu, tat ca 1én xe tau thoat. Riéng ong
Thién duoc quan ching xung quanh dwa dén bénh vién Cho Riy cip ctu.
Qua truy xét, ngay 24/09/2017, Nguyén Pong Qudc Pat bi bat giir va khai
nhén da thuc hién hanh vi néu trén. Chi xuét phét tr mot mau thuin thudng
ngay trong cudc song, bi cdo di giy thuong tich cho Ong Vuong Chi Thién
v6i ty 16 thuong tat 52% thwong tat vinh vién.Vét thuong ndy nguoi bi hai
phai mang sut doi, anh huong dén st khoe sau nay cho ngudi bi hai ma ban
than bi c4o ciing phai chiu hinh phat 3 nim 6 thang sau song sit nha ti.

Qua that chi can kiém ché mot chut, dé cai toi ciia minh nhin xubng
mdt chuat, khong tu cho minh 1a ding thi nhitng hau qua dau long da khong
xay ra. Khong can dén khi thi hanh xong hinh phat ti, chac chan khi Toa

tuyén an bi cao da héi han vé1 hanh vi néng noi, bop chdp cia minh roi,
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nhung du cho héi han thi viéc bi cao di gay thuong tich cho ngudi khac 13
khong thé ctru van.

- Vé viéc 1am: Théng ké trong 76 ban an véi 150 bi céo cho thiy rang:
S6 ddi twong khong co viéc 1am 13 46 bi cdo, chiém ty 18 30,66%; sb d6i
tuong lao dong tu do, nghé nghi¢p khong on dinh ¢6 22 bi céo, chiém ty 1€
14,66%; s6 bi céo 1a cong nhan, nong dan c6 21 nguoi, chiém ty 16 14%, sb bi
cao dang la hoc sinh sinh vién c6 7 bi céo, chiém ty 1€ 4,68 %; s6 bi céo ¢b
nghé nghiép 6n dinh khac c6 54 nguoi, chiém ty 16 36%. Nhing ddi tuong
nay khong c6 thu nhép, hodc thu nhap thap va bap bénh, co doi song kho
khin. Do d6, dé dap tmg nhu cau cudc sdng, cong véi ban tinh ludi lao dong,
khi gip cac tac dong tiéu cuc tir moi truong sdng sé rat d& pham toi

Tuy nhién trong s6 liéu thong ké tac gia phan loai nhu trén, thi “s6
ngudi ¢6 nghé nghiép on dinh” duoc phan vao nhom chu yéu 1a nhiing lao
dong tay chan nhung cong viéc mang tinh chat 6n dinh lau dai, thu nhap 6n
dinh chr khong c6 nhiéu nhimg ngudi lao dong bang chit xam co thu nhap
cao trong xa hoi. Trong théng ké co ca hoc sinh sinh vién pham toi, tuy véi ty
1¢ t6i pham it nhat nhung ciling dang dé bao dong.

Trong s lidu théng ké tac gia phan loai nhu trén, thi “sd ngudi co
nghé nghiép 6n dinh” dugc phan vao nhom chu yéu 1a nhiing lao dong tay
chan nhung cong viéc mang tinh chat 6n dinh 1au dai, thu nhap 6n dinh chir
khéng c¢6 nhiéu nhimg nguoi lao dong bang chit xam c6 thu nhap cao trong
xa hoi. Trong théng ké c6 cd hoc sinh sinh vién pham t01, tuy voi ty 1€ toi
pham it nhat nhung ciing ddng dé bao dong.

Tom lai, xét theo tiéu chi nghé nghiép, nhitng ngudi pham toi cd y gay
thuong tich hodc giy ton hai cho stc khoé ctia nguoi khac tai dia ban tap
trung hau hét vao thanh phan dan cu 1a ngudi dan lao dong tay chan, voi trinh

d6 dan tri thap, voi thu nhap thap trong xa hoi véi mot phan khong nho nhimg
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nguoi khong c6 viée lam hodc co6 viéc lam khong 6n dinh. Vi vay, thiét nghi
dé han ché, phong ngira t6i pham C6 ¥ gy thuong tich hodc gy ton hai cho
sttc khoe ciia ngudi khac tai Quan 6, thanh phé H6 Chi Minh néi riéng va
toan qudc nodi chung, viéc nang cao trinh d6 dan tri cho ngudi dan, giai quyét
tinh trang that nghiép trong thanh phan dan cu 1a rat quan trong. Giai quyét
dugc tinh trang thit nghiép khong nhitng gép phan han ché, phong ngira toi
pham noi riéng con gop phan nang cao doi sdng vat chat tinh than cho ngudi
dan kéo theo sy phat trién kinh té xa hoi dat nudec.

- V& d6 tudi: Ty 18 nguoi pham tdi cb ¥ gy thuong tich hodc gay ton
hai cho stic khoé ctia ngudi khac co do tudi tir du 18 tudi dén dudi 30 tudi 1a
cao nhat chiém 58% (87 bi c40), dd tudi nay chua cé nhiéu kinh nghiém trong
cudc soéng, trong khi moi trudng xa hoi phirc tap thuong xuyén tac dong dén
ho, c4c nhu ciu c4 nhan cao, cam dd vat chat 1on va cac yéu t6 x3 hoi 1am anh
huéng va hinh thanh suy nghi tiéu cyc. Nhu vay, toi ¢b y gy thuong tich
hodc gay ton hai cho strc khoé cuia ngudi khac 13 t6i pham dung bao luc, vi
vay nguoi pham t0i tap trung vao do tudi o thé luc tot nhét (tr 18 dén dudi
60 tudi), hai nhém tudi ndy chiém 98,68% tong s bi cao nghién ciru.

- V& nhan thac hanh vi sau khi thuc hién hanh vi pham toi1:

Tac gia dé cap dén van dé ty tha va dau thi cua nguoi di thuc hién
hanh vi pham tdi ¢6 ¥ giy thuong tich hoic gy ton hai cho stc khoé cia
nguoi khac xem ho ¢6 nhan thuc duge hanh vi pham to1 ciia minh khong, dé
lam co s¢ danh gia mirc d0 nhan thirc phap luat cua nguoi thuc hién hanh vi
pham t6i va dé ra bién phap tuyén truyén gido duc phap luat c6 hiéu qua.

Tém lai, qua nghién ctru co cu vé nhan thuc, ¢6 thé nhan théy rr:ing,
nguoi pham toi ¢b ¥ gdy thuong tich hodc gy ton hai cho strc khoé cia ngudi
khac chu yéu roi vao dbi tuong co trinh do hoc van tir Trung hoc co so tro

xubng chiém ty 18 cao 60,90% trong tong sd ddi twong pham toi; sd bi cdo
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khong c6 viéc lam va vi¢c lam khong on dinh va s6 bi ¢6 viée 1am tay chanlao
dong tu do chiém ty 1& cao 81,32%; do tudi tir 18 dén dudi 60 chiém ty 1¢
98,68%; va nhan thirc dugc hanh dong pham phap ctia minh 1a rat thip, cu thé
tw thit 5,33%, dau tht 3,33%.

* Co cAu theo hinh thuc va thu doan cua ti cd ¥ gay thuong tich hodc
gay ton hai cho strc khoé ctia ngudi khac

Qua bang 2.10 tac giad nhan théy, vé vai trod cla nguoi pham td1, bi cdo
pham t6i c6 t6 chirc chiém ty 1& khong cao chiém 12,6% trong tong sé bi cao
bi xét x1r; con vé thu doan pham to1, s6 bi cdo pham t01 boc phat va mot minh
pham ti chiém ty 18 cao nhit 82,66%; sb bi cdo bi kich dong pham tdi boc
phat nhung c6 san hung khi trong ngudi tao diéu kién cho bi cdo dé dang
pham toi chiém ty 1€ 16,66%; s6 bi c4o co chuan bi hung khi chiém ty 1€
36,66%. Ngoai ra, khi nghién ctru 76 Ban an véi 150 bi céo, tdc gia nhan théiy
phan 16n nguyén nhan dan dén hanh vi ctia cac bi cao rat don gian. Phan 16n
1a nhitng mau thuln rt nho, ty phat ngay tai chd nhung nhanh chéng dan dén
cdi va va hanh vi ¢b y gdy thuong tich. Tham chi c6 nhitng 1y do ching lién
quan gi van dan dén hanh vi gdy thuong tich cho nguoi khac, nhiéu truong
hop mang tinh chat con do.

Mbt vi du cu thé: Khoang 09 gid 15 phat ngay 06/12/2016, Pham
Hong Xuan dén sap ban thit heo s6 300 duong s6 3 khu cho Pha 1am, Phuong
13, Quén 6 dé gip ba Nguyén Thai Hang doi no. Tai ddy, di xay mau thuan
giita xuan va con ba Hang 14 Tran kim Long va trong ltc cii nhau, Xuan ding
tay hat 46 mam thit cua ba Hang dang dé trén sap xudng dat. Thay vay, Long
léy con dao dai 36,3cm (Loai dao cat thit, ludi béng kim loai dai 20,3cm, can
dao bang gb dai 16 cm) dudi theo chém tring nén bao hiém cia Xuan dang
d6i trén dau. Luc nay, Xuan bi té ngd nén dung chan dap long ra, dong thoi

chup con dao tai sap tap hoa trudc s6 35D15 ( Khu chg Phu Lam ) chém long.
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C4 hai x6ng vao chém nhau dugc mdt luc thi Xuan bo chay. Sau d6, Xuan va
Long dugc dua vao bénh vién Cho Ray cép cuu.

Vi vi du néu trén phﬁn nao théy dugce thuc té cudc séng c6 rat nhiéu
truong hop ¢ ¥ gy thuong tich hodc giy ton hai cho strc khoé cua nguoi
khac v6i nguyén nhan rat don gian nhung dé lai hau qua vo cing ning né cho
nguoi bi hai anh huéng hé luy sau nay cho ban than bi cdo va ngudi than
trong gia dinh.

* Co cdu xét theo phuong thirc gy an:

Tac gia st dung chét liéu nghién ctru 14 cac bao cao thong ké cia Vién
kiém sat nhan dan Quan 6, thanh phé H6 Chi Minh va nghién ctru 76 ban an
cua Toa an nhan dan Quan 6, thanh phé Ho Chi Minh véi 150 bj céo, qua doé
rat ra duoc mot s6 nhan xét nhu sau:

Thit nhat, vé phuong thirc gay an, ddi v6i loai toi pham nay chu yéu 1a
hai buéc, tirc 1a chuan bi va thyc hién hanh vi pham toi, con d6i véi bude che
gidu hanh vi pham ti van c6 xay ra, tuy nhién né chiém ty 18 rét it. Didu nay
hoan toan phu hop véi 1y ludn va thuc té, vi t6i cd ¥ gdy thuong tich 1 tdi co
cau thanh vat chat, nén hanh vi gay thuong tich s& dé lai hau qua, do d6 khong
thé che gidu hanh vi pham ti.

Thit hai, phuong thirc gdy an gdm hai budc, bude chuan bi va bude
thuc hién chiém ty 1¢ cao trong céc truong hop nghién cuu.

Thir ba, trong tinh hinh t6i ¢6 y gdy thuong tich hodc gy ton hai cho
sttc khoe nguoi khac tai dia ban Quan 6, thanh phd H6 Chi Minh thi loai
phuong thic gay an chi c6 mot budc tirc 1a boc phat nhat thoi dan dén thyc
hién hanh vi pham t6i chiém ty 1é cao trong tong s6 cac trudng hop duoc
nghién ctru, chiém 48,06%, con bdc phat ma trong ngudi c¢6 chuan bi hung

khi chiém ty 1& 16,67%. Diéu nay cho thdy van dé dang bao dong hién nay la
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mot sd ddi tuong luén mang theo hung khi trong ngudi, khi ¢6 mau thuin xay
ra thi san sang str dung hung khi dé thuc hién hanh vi pham toi.

Thuwr tw, trong ca hai phuong thirc gdy an, budc 1 va budc 2 thi bi cdo
da co uéng ruou bia sau do6 thuc hién hanh vi pham td1 cb y gay thuong tich
hodc gay ton hai cho strc khoé cia nguoi khac chiém ty 1¢ 32,07%. Nhu vay,
bia ruou co sy tdc dong 16n ddi vai viée thuc hién hanh vi pham tdi.

Thit ndm, qua nghién ctru cac truong hop pham toi ¢d ¥ gay thuong
tich hodc giy ton hai cho strc khoé ctia ngudi khac véi phuong thirc gdy an 1a
budc 1 thi nhan thiy rd yéu t6 nguoi bi hai c6 16i trude, chiém ty 18 12,08 %,
diéu nay co tac dong dén hanh vi pham tdi cta bi céo.

2.2.2 Thuec trang cdc nguyén nhan va diéu kién cu thé cia tinh hinh tdi
co ¥ gdy thuwong tich hodc gdy tén hai cho sirc khoé ciia ngueoi khdc & dia ban
Qudn 6, TP Ho Chi Minh giai doan 2013 — 2017

Tir viée nghién ciru danh gia thyc trang nguyén nhan va diéu kién cua
tinh hinh tdi ¢d ¥ gdy thuong tich hodc giy ton hai cho stc khoé cta ngudi
khéc tai Quén 6, thanh phé H6 Chi Minh khéng thé khong dua vao két qua
nghién ctru tinh hinh t6i ¢6 ¥ gdy thuong tich hodc giy ton hai cho stc khoé
ctia ngudi khac da dugc thé hién ¢ muc 2.2.1. Tinh hinh toi pham do két qua
cua su tdc dong 1an nhau giira nhiing hién tuong, qua trinh xa hoi tiéu cuc
trong cac linh vuc khac nhau cua doi séng xa hoi tai Quéan 6, thanh phé HO
Chi Minh va giira chiing véi con ngudi hinh thanh dic diém nhéan cach léch
chuan. Qua4 trinh tiép nhan nhiing théng tin tidu cuc cia con ngudi phan nao
bi anh huong boi cac dic diém nhan than pham tdi. Boi vay, nguyén nhan va
diéu kién cua tinh hinh t6i c¢6 y gay thuong tich hodc gay t6n hai cho sirc khoé
cua nguoi khac 1a nhitng hién tugng ti€u cuc trong cac linh vuc dugc luén van

dé cap phan tich dudi day

39



2.2.2.1 Nhitng hién tugng ti€u cuc thudc moi truong gia dinh

Gia dinh khong chi giit vai tro nén tang, té bao xa hoi ma con 1a mo
truong quan trong truc tiép hinh thanh nhan cach con ngudi. Qua nghién ciru
cho thay da sb bi cao pham tdi c6 ¥ gy thuong tich hodc gy ton hai cho sirc
khoé cta nguoi khac déu sinh trudng trong gia dinh khong hoan thién kinh té
va gap nhiéu kho khan.

Nghién ctru dac diém vé hoan canh gia dinh cua 150 bi cdo pham t01
c¢d y gy thuong tich hodc gy ton hai cho strc khoé cta nguoi khac ¢ dja ban
Quan 6 TP. HO Chi Minh tir nam 2013 — 2017 cho thay, s6 luong bi céo séng
trong gia dinh khong hoan thién (gia dinh khong c6 cha, khong c6 me, hodc
cha me ly hon). Nhu vay, cho thdy ring méi trudng gia dinh c6 anh hudng
truc tiép dén qué trinh hinh thanh nhan cach ctia méi c4 nhan. Hién nay, trén
dia ban Quan 6, Thanh phd H6 Chi Minh, hoan canh gia dinh cha me khong
hoan thién, khong quan tdm dén con 1a nguyén nhan hinh thanh truc tiép dén
gid1 tré nhu: coi thuong gia tri dao dure, col thuong phap luat.

Nguoi pham tdi ¢d ¥ gay thuong tich hodc gay ton hai cho sitc khoé
ctia ngudi khac chiu anh huong nhiéu béi gia dinh bao luc, thiéu ton trong 13n
nhau, vi pham phdap ludt tir d6 hinh thanh nén tu tuéng wa bao luc, coi thuong
cac gia tri dao duc, coi thuong tinh mang, sttc khoe ngudi khéc, thiéu tén
trong phap luat va dan dén xam hai strc khoe nguoi khac.

Qua do, tac gia nhan thiy, cha me budng 16ng quan 1y, khong nuéi dudng, day

dd, s6 chua c6 gia dinh thuong xuyén tu tdp an choi thyc hién hanh vi pham

t6i ¢b ¥ gdy thuong tich hodc gay ton hai cho strc khoe ngudi khac cao nhat.
2.2.2.2 Nhiing hién tugng xa hdi ti€u cuc trong moi truong gido duc

Gido duc c6 vai tro quan trong trong viéc ren luyén va hoan thién nhan
cach ctia mdi ca nhan. Tuy nhién, hi¢n nay van con ton tai mot sb yéu td tiéu

cuc thugc moi trudong nha truong tr d6 anh hudng téi qua trinh hinh thanh
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nhan cach cta ca nhan. Chuong trinh gido duc con ning vé kién thirc, thiéu
rén luyén ki ning séng, thiéu su phdi hop chit ché gitta nha truong véi gia
dinh tir d6 cac em hoc sinh c6 tdm ly chan nan, thuong vao nhiing tiém game
online, bida, v.v, ma khong dén 16p hoc. Ngoai ra trong cong tac gido duc
chung ta ciing can phai thdy viéc quan Iy vé van hoa tu tudng ciia ching ta bi
budng l6ng. Cac dich vu van hoa, an phém, van hoa doc hai, tro choi bao luc
da anh huong dén dao dirc, nhan cach ctia mot bd phan nhan dan, nhét 1a 16p
tre.

Van nan bao luc hoc duong ciing dang 13 van dé bao dong nhung ciing
chua duoc nha truong kiém soat chit ché. Nha trudng cling chua chu trong
nhiéu dén gido duc doa duc, 161 séng, lanh manh cho hoc sinh dan dén thuc
trang mot s6 hoc sinh thich thé hién sic manh, bao luc dé giai quyét mau
thuan.

D6 1a nguyén nhan cia nhiéu loai t6i pham, trong d6 co tdi ¢ y giy
thuong tich hodc gdy ton hai cho strc khoé cta ngudi khac. Su phdi két hop
gilta nha truong va gia dinh trong vi¢c quan 1y, gido duc con cai chua that sy
tot.

2.2.2.3 Nhitng hién tugng xa hoi tiéu cuc trong linh vuc quan 1y nha
nudc:

Thoi gian qua, viéc gido duc tuyén truyén phod bién phéap luat tai Quan
6 thanh phé H6 Chi Minh di duogc cip ty Pang va chinh quyén dja phuong
quan tam. Tuy nhién, cong tic gido duc, tuyén truyén phd bién phéap luat tai
Quan 6 duoc tién hanh chua déng déu, chua duge to chuc thuong xuyén tai
cac phuong, khu phd. Poi ngii tuyén truyén con mong, ndi dung, phuong
phap chua that su t6i uu, con hoat dong theo timg dot nén hiéu qua thap.

Viéc phat trién kinh té, thong tin truyén thong duoc gidi tré tiép thu

khong cé chon loc da dua cdc san pham bao lyc vao trong cudc song, anh
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huong tiéu cuc dén hinh thanh va phat trién nhan cich ciia con ngudi cling
nhu sy 6n dinh cta xa hoi tir d6 hinh thanh nhan cach 1éch chuan, 16i séng ich
ky, hiéu théng, thich st dung bao luc, xem thuong céac gia tri dao duc tbt dep
clia con nguoi.

Trong cong tac quan 1y an ninh trét tu, quan 1y nhan khau, quan 1y con
ngudi, viéc giai quyét cac mau thuan trong doi sdng thudng ngay, cong tac
xur 1y cac hanh vi pham t61 hay cac khau diéu tra, truy td, xét x\r clia cc co
quan bao vé phap lut vin con nhiéu bat cap dd anh huong tiéu cuc dén du
luan xa hdi no1 chung va y thirc phéap luat cua nguoi dan noi riéng. Trong giai
doan 2013 -2017 cac hoat dong diéu tra, truy td, xét xir tdi cb y gay thuong
tich hodc gy ton hai cho strc khoé ctia nguoi khac con boc 10 nhiéu ton tai
nhu: Trinh d6 nghiép vu ciia mét s6 cac bd con chua dong déu, chua tuong
Xtng véi yéu cau cia cong viéc din dén nhiéu truong hop hd so vu an phai
tra di tra lai nhiéu lan.

2.2.2.4 Nhitng nguyén nhén va diéu kién cua tinh hinh toi ¢c6 ¥ giy
thuong tich hodc gay ton hai cho strc khoe ctia nguoi khac xuét phat tir dic
diém dia 1y, dan cu kinh té — x4 hoi, van hoa, di hai ctia ché d6 cii d¢é lai

Vé dia Iy: Quan 6 Thanh phd HO Chi Minh nam & phia tdy nam thanh
phd, phia bac giap voi quan Tan Pha, Quan 11, co bd ke doc theo rach Lo
Gém giap véi dai 16 Vo Van Kiét, dai 16 Hong Bang; phia dong giap véi
Quan 5, c6 ranh giéi doc theo dudng Nguyén Thi Nho, c¢6 bén xe Cho Lon,
duong Ngbé Nhan Tinh; phia nam gidp véi Quan 8, c6 ranh giéi kénh Bén
Nghé; phia tay giap véi quan Binh Tan, cé ranh gigi 1a duong An Duong
Vuong. Quén 6 c6 tong dién tich dat 1a 7,14 km? chiém 0,34% dién tich tu
nhién cua toan thanh phé. Vi tri nhu trén d3 tao thun 1gi cho viéc thu hit dau
tu, thiic dy kinh té, vin hoa — xa hoi ctia Quan 6 phat trién nhung ciing dong

thoi tiém an nhiéu nguy co mat trat tu, an ninh va phat sinh td1 pham noéi
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chung, t6i c¢b ¥ gay thuong tich hodc gy ton hai cho strc khoé ctia ngudi khac
noi riéng.

Vé déan cu: Tinh trang dan cu dang rat xdo tron rat manh mat 6 phan
bb dan cu khong dong déu, dan s hién nay 13 312.931 ngudi (mat do 6.785
ngudi/km?) ty 18 dan sé c¢6 ho khau tai quan chiém 72% s6 ho va 74% sd nhan
khau ty 1¢ s6 dan ¢ dién KT2, KT3, KT4 chiém 34% sb ho va 33% sd nhan
khau. Xét co cdu dan sd theo do tudi, ty 1¢ dan sb trong d6 tudi tir 15-34 tudi
chiém 42,3% tong dan s cua quan 13 115.024 ngudi.

Vé kinh té — xa hdi van héa: Quan 6 ¢d chg Binh Tay 1a cho dau méi
16n, va 1a mot trong nhitng trung tm ban buén Ion caa ca nuéc. Thé manh
ctia Quan 6 13 thuong mai, dich vu; trong d6 chu yéu la budn ban thuc hién
trao doi san pham vai cac tinh mién Tay Nam Bo, bén canh dé véi phan dong
1a dan lao dong, c6 déng ngudi Hoa c6 nhiéu kinh nghiém, nhay bén trong san
xuat kinh doanh, vé san xuat tiéu tha cong nghiép. C6 thé noi, trén co sé dinh
huéng phat trién kinh t& Quan 6 d3 phat huy noi lyc, thu hat von dau tu trong
va ngoai nudc cho sy nghiép phat trién kinh té - xa hoi tai dja phuong co cau
kinh té theo hudng “thuwong mai - dich vu - céng nghiép - tiéu thi cong
nghiép”, day manh thuc hién dé an “Cac giai phap phat huy noi lyc, thu hut
dau tu, chuyén dich kinh té, phat trién vitng chic cac nganh cong nghiép thuc
pham, cao su - nhya, co khi, ché tao may, gidy da, dét may. ” Nhiéu loai hinh
doanh nghiép thudc nganh coéng nghiép san xuat vat liéu xay dung, hoa my
phém, luyén kim, san xuét nhua, ché bién thuc phém, thudc da, dét, v.v, da
ting budc d6i méi cong nghé tién tién, hoat dong rat hiéu qua nhu Cong ty cb
phan Néng nghiép Bui Vian Ngo, Cong ty bt bi Thién Long, Cong ty hda my
phém M¥ Héo, nha may ruou Binh Tay, Cong Ty Bitis, Linh vuc dich vu

thuong mai khong ngirng nang cao hi¢u qua hoat dong.
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Nhiéu khu vue di duoc quy hoach, dd6i méi canh quan kién trac theo
hudng hién dai, thong thoang va sach dep nhu khu dan cu Binh Pht, khu nha
& Him Lam, khu nha & caa can bd chién si Dai ra - da, Chung cu hém 336
Nguyén Vian Ludng, Chung cu 242 Ba Hom, cac khu tai dinh cu phuong 10,
phuong 11, v.v. Cé thé néi vé dau tu ha téng co s0, Quan 6 da tao duoc budc
chuyén 16n, 1am thay d6i dién mao mot quin nghéo trudc day.

Bén canh d6 chinh sach phat trién kinh té ctia Quan 6 thu hut dau tu
ctia nhiéu loai hinh kinh té duoc phat trién kéo theo d6 1a nhitng mau thuan
phat sinh tir tranh chdp dét dai, trong chinh ndi bd gia dinh ciing nhu tinh
trang khiéu kién viéc thu hoi, gia téa dén bu, giai phong mit bang chua hop ly
xay ra trén dia ban quan 6. Pay ciing 1a nguyén nhan va diéu kién din dén toi
cd y gay thuong tich hodc gay ton hai cho sic khoé cua ngudi khac xay ra tai
Quan 6, thanh phé H5 Chi Minh.

Di hai ciia xa héi cii: Nhitng tu tuong di hai ctia x3 hoi cii dé lai ciing
1a nhitng dau 4n ning né, an sau vao trong tiém thirc ctia ngudi dan. Do 1a sy
cb hu, bat binh dang. phan biét dbi xr, gia truong, v.v. Tat ca nhimg van dé
tiéu cuc d6 déu 1am phat sinh tinh hinh toi pham va chung dugc phan dnh
trong tinh hinh tdi pham cta thoi ky d6 va nd ¢6 anh hudng tiéu cuc dén tinh
hinh t6i pham tai Quan 6, thanh phé H6 Chi Minh.

2.2.2.5 Nguyén nhan va diéu kién thudc vé ca nhan nguoi pham toi

Thir nhat, han ché vé y thirc phap luat ca nhan, kha ning kiém ché va
kiém soat hanh vi. Ca nhan khong nhan thirc duoc dau 1a hanh dong hop phap
va khéng hop phap hoic coi thuong cac quy dinh cua phap luit din dén thé
hién hanh vi pham t6i. C4 nhan thiéu kiém ché din dén hanh vi pham t6i va
biéu hién tap trung & nhiing pham tdi lan dau.

Thir hai, xem thudng phap luat, chdng ddi phap luat: Sai 1éch nay

dugc biéu hién chi yéu ¢ nguoi pham toi tai pham, tai pham nguy hiém.
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Nhitng ngudi nay da biét nhirng diéu cdm duge quy dinh trong B Luét hinh
su, da bi gia dinh, ban be 1én an, va da bi toa an xét xu béng ban an hinh su va
da chap hanh xong hinh phat nhung ho vén tai pham tdi c6 y gay thuong tich
hodic gy ton hai cho strc khoé ctia ngudi khac, diéu ndy c6 nghia rang nhiing
nguoi ndy da phu nhan phap luat, xem thuong phap luat, chéng d6i phap luat,
qua xem x&t 150 bi cdo cho théy s6 bi céo tai pham chiém ty 1¢ 13,88%, s6 bi
c40 tai pham nguy hiém chiém ty 1& 6,94%.

Thir ba, 13 viéc xem thuong cac nghia vu. Trong xa hoi, mdi c4 nhan
c6 nghia vu tuan theo cac chuan muc nhat dinh nhu chuan muc dao dic,
chuan muc phap luat. Mot nguoi da thyc hién hanh vi cd v gay thuong tich
hodc gay ton hai cho stc khoé ciia nguoi khac thi ngudi d6 trude hét xem
thuong cac chuan muc dao duc, xem thuong tinh mang, suic khoe, danh du,
nhan pham cta ngudi khac duge phap ludt bao vé.

Thir tir, mau thuan trong gia dinh, ban bé, mau thuan trong viéc va
cham giao théng, mau thuin khi cing nhau udng ruou (bia), mau thuin trong
cong viéc, mau thuan tranh gianh ban gai, mau thuin do ghen tudng, birc xuc
vi bi nan nhan danh, bénh vuc khi ban bi trc hiép, V.V, va cac tinh huéng trén
d3 dan dén thuc hién hanh vi pham toi ¢ ¥ gdy thuong tich hodc gay ton hai
cho strc khoé ctia ngudi khac. Nhu vay, nhitng hanh vi ¢6 ¥ gy thuong tich
hodc gay t6n hai cho strc khoe cia ngudi khac chi nham giai toéa cam xuc, qua
sb lidu c6 12,08% bi hai ¢6 18i trudc va 14,66% bi céo cb si dung rugu bia da
gop phr:fm khrfmg dinh lap luan néu trén.

Thuw nam, sy kich dong, 161 kéo cua ngudi khac cac ddi tuong tu tap,
an nhau, khi c6 mau thuan nhd xdy ra thi bi ban bé kich dong 16i kéo vao thuc
hién hanh vi pham t0i.

Vi du: Ngay 21 thang 03 nim 2013 Nguyén van Qudc, LAm vin Tai,

Nguyén Vin Hai cung t6 chic danh bac bang hinh thirc d6 xi ngau va danh
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bai. Nguyén Vin Qudc thua bac ko c6 tién chung. Sau dé, 2 bén xay ra to
tiéng, Nguyén Vian Qudc thach thirc, ko tra tién va bo vé. Qua tirc gian vi bi
quyt tién Lam Van Tai ra Nguyén Vian Hai cing mét s6 ngudi khac 1én ké
hoach dén nha Qudc tra thu. Hung khi chuin bi gdm 01 ciy ma tau, 01 cay
chia, 01 cdy dao mo ca. Khi dén nha Qudc, nhom ngudi thiy trong nha Quéc
c6 6 nguoi dang ngdi nhau va hat karaoke. Thiy vay, cd nhom ngudi xong
nha vao chém, théy su viéc hon loan ong Long nha ké bén ra can ngan. Thi b1
Tai dam vao ving bung, thiy 6ng Long chidy mau qua nhiéu ca nhom ding lai
va bo di. Nguoi dan xung quanh dwa 6ng Long di cap ctru. Ty 1¢ thuong tat
cua ong Long la 52%.

Theo ban an hinh su so thdm sé 120/2012/HSST ngay 17 thang 9 nim
2013 cta Toa 4n nhan dan Quén 6, thanh phé HO Chi Minh di tuyén Lam
Vin Tai 03 nam t tdi cd y gay thuong tich hodc gy ton hai cho strc khoé ciia
nguoi khac.

Qua sy viéc nay cho thiy chi vi mau thuin khong duoc giai quyét, cac
d6i tugng 161 kéo va san sang sir dung hung khi nguy hiém thyc hién hanh vi
pham t6i cd ¥ gdy thuong tich hodc giy ton hai cho stc khoé ciia nguoi khac
nhim muc dich tra thu, tham chi nhom déi twong con sin sang hanh hung
nguoi ngay tai nha nan nhan dang luc ¢ rat nhiéu ngudi & do, ngay ca nhiing
nguoi khong lién quan dén mau thuan ban dau ciing khong bé qua. Pham toi
mang tinh chét con do, qua xem thudng tinh mang sirc khoe cia nguoi khac.

2.3 Nhan dién nguyén nhin va diéu kién ciia tinh hinh tdi co y gy

thwong tich hodc giy ton hai cho sirc khée ciia ngwoi khac tai Quan 6 thanh
phé Hé Chi Minh

2.3.1 Cdc nguyén nhdn va diéu kién xudt phat tir cdc yéu té tiéu cuc
thudc méi triwong song gia dinh, nha truong

Trong qué trinh giai quyét cac vu an c6 y gy thuong tich hodc gay

ton hai cho strc khoé cia nguodi khac, cac co quan bao vé phap 1;uat tai Quan
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6 d4 c6 nhitng phan tich vé cac anh hudng tiéu cuc trong moi trudng gia dinh,
nha trudng. Gia dinh ko ton trong, quan tdm 1an nhau, gia dinh c6 ngudi than
vi pham phap luat, gia dinh khong quan tdm con cai, nha truong buéng 1ong
quan ly, tinh trang bao luc hoc dudng, v.v. C6 tac dong 16n dén hanh vi pham
t6i déng thoi canh bao cho gia dinh, nha trudng ngudi than cua bi cao, ngudi
tham gia phién toa biét nham tuyén truyén tac hai cia chung. Tuy nhién, nhan
thire nay chi dung lai & mirc d§ nhan thirc vé céc tac dong cu thé cua tung vu
viéc ma chua cé nghién ctru tong két hay danh gid khai quat thanh nguyén
nhan va diéu kién cua tinh hinh toi ¢ y gay thuong tich hodc gay ton hai cho
suc khoé ctia nguoi khac.

2.3.2 Céc nguyén nhan va diéu kién xudt phdt tir nhitng han ché trong
quan ly nha nuoc, ddac biét la trong hoat dong cua cac co quan bao vé phap
luat

Trong nhitng nim qua tai dia ban Quéan 6, Thanh phé H6 Chi Minh
cong tac phong, chéng t6i pham da dat dugc nhitng hiéu qua nhét dinh, gop
phan dua kinh té, x4 hoi ngdy cang phat trién.

Bén canh nhiing két qua do, chu thé phong, chong téi pham néi chung,
t61 pham cd ¥ gay thuong tich hodc gy ton hai cho strc khoé ctia ngudi khéc
n6i riéng van con mot sd nhimg han ché nhat dinh thong qua cong tic cla cac
chu thé: co quan Cong an, co quan Vién kiém sat, co quan Toa an.

+ Déi véi co quan Cong an: Py luc lugng ndng cdt, chu cong trong
cong tac dau tranh phong, chong t6i pham. Qua cong tac thuc tién, luc lugng
Cong an ludn tién phong trong cong tac ddu tranh phong, chdng t6i pham, bao
v€ an ninh trat ty, gidm hau qua cua tinh hinh t61 pham gay ra. Tuy nhién,
cling qua cong tac d6 con c6 mot sd nhitng thiéu sot nhu:

- Cong tac tiép nhan, xu 1y tin bdo céo to gidc tdi pham: con nhiéu

han ché, bat cap khi mot s6 can bd chua tiép nhan tin mot cach dﬁy dua, trong
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qua trinh tiép nhan chua lam dang trach nhi¢m.

- Cong tac tuyén truyén gido duc huéng din quan chung nhan dan con
gip nhiéu khé khan, chua c6 hinh thirc phong phu, phii hgp véi quan ching
nhan dan. Pic biét mot sd dia ban 1a vung sau, vung xa hay nhiing noi cé
cong nhan ¢ nhung khéng quan 1y t6t nén cong tac tuyén truyén con ton tai
nhirng han ché nhét dinh.

- COng tac phong ngura chua dam bao, tai nhitng noi nha tro, khu
cong nghiép van xay ra cac vu nhu ¢d ¥ giy tich, trom cap...cac bién phap

phong ngtra chua thuc sy phu hop véi dia ban.

+ Déi véi co quan Vién kiém sat: La co quan thuc hién quyén cong t6
va cac hoat dong tu phap do phéap luat qui dinh. Bén canh nhiing két qua da
duoc nhu thyc hién cong tac xét xir ddm bao dung qui dinh phap luat, xu 1y
ding nguoi dung to1, v.v, thi con boc 16 mot s6 han ché nhu:

- Chua cha ¥ dén cac bién phap phong ngira tinh hinh toi pham toi
pham noi chung, t6i cd ¥ gy thuong tich hodc giy ton hai cho stic khoé cua
nguoi khac noi riéng.

- Mot sb it kiém sat vién khi thyc hién cong tac co tinh than, thai do,
trach nhiém chua cao, trong cong tac chua tap trung nghién ctru hd so, boi
dudng nang cao nang lyc trong cong tac.

+ Poi voi co quan Toa dn: La mdt trong nhimg co quan tu phap, Toa
an c6 vai tro rat quan trong trong cong tac dau tranh phong, chdng toi pham
thong qua cong tac xét xir. Thuc tién cong tac, tda 4n da thuc hién diing trach
nhiém, quyén han ciia minh gop phan trong cong tac xir Iy t6i pham nghiém
minh. Tuy nhién van con mét sb han ché can khic phuc nhu:

- P6i ngii tham phén co chat lugng khong dong déu, mot sé tham phan
chua tap trung nghién ctru hd so vu an, trinh do phap luat con han ché, chua

tap trung boi dudng nang cao ning lyc trong cong tac.
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2.3.3 Cdc nguyén nhan va diéu kién xudt phat tir dic diém dia Iy, dén
cu, kinh té — xd héi, van héa tan duw cia ché dé cii

Poi véi anh hwéng cua déic diém dia Iy, dan cu, kinh té — xd hoi:

Cac co quan chtrc nang tai Quan 6 da xac dinh dugc nhitng han ché vé
dic diém dan cu phan bd khong déu, dan di cu tir cac tinh khac dén lao dong
chua tap trung ddn dén kho khin trong viéc kiém soat con ngudi, nhan khau,
tinh trang that nghiép, 161 séng tiéu cuc, bao luc, nhiéu van dé mau thuin, buc
xuc chua duoc giai quyét triét dé.

Doi véi dnh hwedng van héa:

Cac co quan chic nang tai Quan 6 da xac dinh van hoa la nén tang
tinh than cua x3 hdi, vira 1a muc tiéu, 1a dong luc thuc déy phat trién kinh t& —
x4 hoi. Tuy nhién, mit trdi ciia n6 1a nhitng méau thuan xung dot vin hoa trong
cudc séng thuong ngdy, cling nhu cach hanh xi@r cia ngudi dan véi nhau.
Nhitng hién tugng tiéu cuc ndy trong viéc xadm nhap ciia cac ludng vin hoa
bao luc, doc hai, két hop vo61 nhitng tu tudng c6 hu. Tat ca nhirng yéu td do
tac dong va c6 anh hudng rat x4u dén tu tudng chinh tri, dao duc, 16i séng
tam 1y, cach Ung xu, giai quyét mau thuan trong cudc séng ciia mot bd phan
nhan dan. Lbi séng ich ky, vu loi, gia truong, co hoi, thich st dung bao luc co
dau hiéu tang 1én nhanh chong.

Doi véi dnh hwedng tir di hai ciia ché dé cii:

Co quan chirc nang ctia Quan 6 chua lam rd dugc cac anh hudng tur di
hai cta ché do cii dé lai, mic du day 1a mot thuc té khach quan can phai duoc
xem xét boi nd ciing 13 mot trong nhitng nguyén nhan va diéu kién cta tinh
hinh toi pham, trong d6 c6 ti c6 ¥ gy thuong tich hodc giy ton hai cho sic
khoé ctia nguoi khac. Phai chang d6 1a 16i song gia truéng, trong nam khinh
nit, mé tin di doan... dang anh hudéng téi muc tiéu xay dung 16i séng vin

minh, tién bd, binh drfmg xa hoi ma bang, Nha nudc ta dang theo dudi.
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2.3.4 Cdc nguyén nhdn va diéu kién ciia tinh hinh téi cé ¥ gdy thwong
tich hodc gdy ton hai cho sirc khée ciia nguoi khdc tir phia cd nhdn nguwoi
pham toi nay

Nghién ctru cac vu 4n cb y gdy thuong tich hodc gy t6n hai cho stc
khoé ctia nguoi khac tai Quan 6, thanh phd Ho Chi Minh giai doan 2013 —
2017 cho thdy Chinh quyén Quan 6 ciing rat quan tdm dén cac yéu td tir phia
c4 nhan ngudi pham tdi. Tuy nhién, cha yéu chi dé cap dén dau hiéu dic diém
nhan than c6 y nghia phap 1y hinh su trong viéc dinh t6i danh va quyét dinh
hinh phat ciling nhu mét s6 yéu t6 thudce vé 1y lich tu phap cta ngudi pham toi
ma chua chu trong dén cac dic diém khac nhu théi quen, s¢ thich cua ho.
Trong khi d6 nhiing yéu to trén lai vo cling quan trong trong viéc xac dinh
nguyén nhan va diéu kién 1am phat sinh toi pham ciing nhu trong phong ngira
t6i ¢b ¥ gdy thuong tich hodc gay ton hai cho sirc khoé ctia ngudi khac.

Thuec tién, trong qua trinh xét x{r toi ¢b ¥ gdy thuong tich hodc gay ton
hai cho suc khoé cuia nguoi khac, cac co quan chirc nang cia Quan 6 da lam
sang to cac nguyén nhan va diéu kién tir phia ngudi pham t6i bao gdm:

Sw hiéu biét phdp ludt con han ché:

Tinh trang thiéu hiéu biét hodc hiéu biét vé phap luat mot cach khong
day du dang phd bién trong nhan dan, nhét 1a nhiing ngudi c6 trinh d6 hoc
van thap. Vi thé, ngudi dan khong tu nhan thirc, danh gia duoc dau 1a hanh vi
hop phap hay bat hop phap. Piéu nay chinh 1a nguyén nhéan va diéu kién lam
cho nhiing c4 nhan c6 nhan cach léch chuan c6 nhan thirc khong ding, thiéu
kiém ché dan dén pham t6i va biéu hién tap trung & nhitng ngudi pham t6i 1an
dau, trc 1a su thiéu hiéu biét hodc hiéu biét mot cach ndng can vé phap luat
chiém da so

Tiéu két Chwong 2

Trong chuong 2, tic gia di trinh bay thuc trang nguyén nhan va diéu
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kién t0i ¢d ¥ gy thuong tich hodc giy ton hai cho strc khoé cua ngudi khéc
tai Quan 6, thanh phé HO6 Chi Minh thong qua viéc: khai quat, mic do, dién
bién, co cdu cua tinh hinh t6i ¢6 ¥ gay thuong tich hodc gy ton hai cho stc
khoé ctia ngudi khac tai Quan 6, thanh phd HO Chi Minh. Pong thoi 1am
sang to cac yéu tb tac dong dén su hinh thanh nguyén nhan va diéu kién toi cd
y gy thuong tich hodc gy tén hai cho stc khoé ciia nguoi khac tai dia ban
Quan 6. Qua nghién ctru nhimg ndi dung trén cho thay:

Tinh hinh t6i pham ¢ y gdy thuong tich trén dia ban Quan 6, Thanh
phb HO Chi Minh trong giai doan 2013 — 2017 dién bién kha phuc tap, chiém
ty 1& 16n trong tong sd vu xay ra trén dia ban cua quan, cac d6i twong pham toi
da s6 1a nam gidi, co trinh do hoc van thap, co gia dinh khong hoan thién va
kho khan vé kinh té, c6 do tudi tir 18 tudi dén 30 tudi. Cac d6i tugng khong
co cong viéc hodc cong viec khong 6n dinh.

Nguyén nhan va diéu kién cua tinh hinh trén xuét phat tir yéu to tiéu
cuc tor moi truong gia dinh, moéi truong gido duc, moi truong xa hoi. Bén canh
do cac yéu td tidu cuc trong sy phat trién kinh té — x3 hoi khién mot b phan
khong nho nguoi dan gip kho khan, that nghiép, cong tac tuyén truyén phap
luat chua dat hi¢u qua, quéan 1y cac linh vuc c6 lién quan dén an ninh trat tu
con 16ng 1éo, tao diéu kién cho loai toi pham nay phat sinh.

Viéc xac dinh dung nguyén nhan va diéu kién cua tinh hinh t6i c¢b ¥ giy
thuong tich trén dia ban quan 6, thanh phd H6 Chi Minh 13 co sé quan trong
dé du bao duoc tinh hinh toi pham bién dong trong tuong lai, tir do dé xuét
nhimg giai phap phong ngira va khic phuc mot cach hiéu qua nguyén nhan va

diéu kién cua toi pham nay & chuong 3.
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Chuong 3
GIAI PHAP NHAM HAN CHE, LOAI TRU NGUYEN NHAN VA PIEU
KIEN CUA TINH HINH TOI CO Y GAY THUONG TiCH HOAC GAY
TON HAI CHO SUC KHOE CUA NGUOI KHAC TAI QUAN 6,
THANH PHO HO CHI MINH

3.1 Yéu cau han ché, loai trir nhitng yéu t6 1a nguyén nhén va diéu kién
ciia tinh hinh tdi c6 y gy thwong tich hoiic giy ton hai cho sirc khée ciia nguoi
khac tai dia ban Quéan 6

Thit nhat, tang cwong ndang lirc nhdn thire vé nguyén nhan va diéu kién
ciia tinh hinh t6i c6 y gdy thwong tich hodc gdy téon hai cho sitc khoé ciia
ngueoi khdc cho can bd, cong chire, vién chire nhat la cho Co Quan bdo vé
phap luat.

Trudc hét, dia ban quan 6, Thanh phé H6 Chi Minh can phai nang cao
trinh do chuyén mon nghi€p vu, nang lyc cong tac, tdng cuong gido duc tu
tudng chinh tri cho ddi ngli can by, cong chuc, vién chuc; uvu ti€n can bo,
cong chirc dang hoat dong trong cac co quan bao vé phap ludtcia quan duoc
hoc 1én thac sy, tién sy. Bén canh d6 ciing can 1am tot cong tac tong két, rut
kinh nghiém trong cong tac phong ngira tinh hinh t6i ¢d y gdy thuong tich
hodc gy ton hai cho stc khoé ctia ngudi khac cua cac co quan bao vé phap
luat ctia quan. Pac biét 1a cadc co quan Cong an, VKSND, TAND phai c6 su
phéi hop chét ché trong viéc td chirc cac hoi thao khoa hoc, téng két rat kinh
nghiém trong cong tac phong ngira tinh hinh tdi ¢d y gay thuong tich hoic
gay ton hai cho sirc khoé clia ngudi khac trén dia ban quéan 6, dé tir d6 tim ra
nhimg nguyén nhan va diéu kién co ban, chu yéu lam phat sinh tdi ¢ y gay
thuong tich hodc giy ton hai cho sitc khoé ctia nguoi khac, gitp cic co quan
chtc nang dua ra nhiing giai phap phu hop, hi¢u qua trong viéc phong ngtra

tinh hinh t6i ¢6 ¥ gay thuong tich hodc gy ton hai cho strc khoé ctia ngudi
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khac tai dia ban quan trong thoi gian téi.

Thit hai, ting cwong nhdn thite vé vé nguyén nhan va diéu kién ciia
tinh hinh t6i ¢6 ¥ gdy thieong tich hodc gdy ton hai cho sirc khoé ciia ngieoi
khdc cho cdc co quan, té chirc va nguoi dan tai dia ban qudn

Mot 14, thuc hién tot cong tac tuyén truyén, phd bién gido duc phap
luat, nang cao nhan thirc ciia cac co quan, td chirc va ngudi dan vé nguyén
nhan va diéu kién cua tinh hinh toi ¢ y gy thuong tich hodc gy ton hai cho
suc khoé ctia nguo1 khac.

Hai 13, doi méi phuong phap tuyén truyén, tip trung vé co so va cac
khu vuc c6 dia ban phtrc tap.

* V& noi dung tuyén truyén: phai chuyén tai dén ddi tuong can tuyén
truyén céc kién thirc chuyén sau c6 lién quan dén nhan thirc cia cac co quan,
t6 chirc va ngudi dan vé nguyén nhan va diéu kién cua tinh hinh t6i ¢d ¥ gay
thuong tich hodc gy ton hai cho strc khoé ctia ngudi khac.

Cu thé: phai tuyén truyén day du cac qui dinh ctia B¢ luét hinh si nim
2015, stra doi bo sung nam 2017, dic biét 1a diéu 134 vé toi ¢d ¥ gay thuong
tich hodc giy ton hai cho strc khoé ctia ngudi khac.

Tuyén truyén chinh sach phong ngira tinh hinh t6i nay s& gitp cho cic co
quan, tO chtrc va nguoi dan c6 thém thong tin vé két qua 1am sang to va han
ché cac nguyén nhén va diéu kién cua tinh hinh tdi.

* V& hinh thirc tuyén truyén: phai da dang, phong pht, gbp phan thiét
thuc vao viéc truyén tai ndi dung tuyén truyén va phai phu hop voi ddi tuong
tuyén truyén.

Tuyén truyén bang cach thong qua phuong tién thong tin nhu loa phat
thanh phuong xa, bang ron, biéu ngir; phat to budm co kién thirc phap luat
dén tirng nha dan, hodc thong qua cac cudc hop td dan phd dé tir d6 ¢ thé kip

thoi chuyén tai nhimg qui dinh méi, nhitng kién thirc phap luat, kip thoi tiép
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nhan cac phan anh, d& nghi ciia ngudi dan lién quan dén tinh hinh an ninh trat
tu trén dia ban,

Tuyén truyén théng qua cac cudc thi tim hiéu phap luat hinh su, tim
hiéu vé diéu 134 BLHS nam 2015, stra d6i, b6 sung nam 2017, qua cac phién
toa luu dong xét xur cong khai trén dia ban quan.

Ba 1a khong ngung thay d6i phuong phap giang day phap lut trong nha
trudong va cac co s¢ giao duc.

3.2 Du bao tinh hinh tdi c6 y gy thwong tich hodic gy ton hai cho sirc
khoé cia ngudi khac trén dia ban Quan 6

Viéc dy bao tinh hinh t6i ¢6 y gy thuong tich hoic giy ton hai cho
strc khoé cua nguoi khac va nguyén nhan va diéu kién ctia nd can dugc tién
hanh trén co sé khoa hoc va thuc tién, d6 14 :

- Két qua danh gia vé tinh hinh toi cd ¥ gay thuong tich hodc giy ton
hai cho strc khoé ctia nguoi khac tai cac bao cdo chuyén dé vé toi cb y giy
thuong tich hodc gy ton hai cho stc khoé ctia nguoi khac cua cong an Quan
6, két qua théng ké THTP cua VKSND Quan 6; két qua théng ké xét xir cac
vu an pham ti ¢6 ¥ gay thuong tich hodc gy ton hai cho strc khoé ctia ngudi
khac tai dia ban quan 6 ciung voi viéc nghién ctru tinh hinh t6i ¢ y gay
thuong tich hodc gy ton hai cho stc khoé cia ngudi khac tai dia ban quéan 6
giai doan tir ndm 2013-2017 ciing nhu cac ké hoach phat trién kinh té, xa hoi
trén dia ban quan trong thoi gian t61.Qua viéc thuc hi¢n ké hoach phat trién
kinh té - x3 hdi 5 nim (2016 — 2020 ) cua dia ban quan, bén canh nhiing két
qua dat dugc thi khoang cach phat trién vé moi mit giira 14 phuong cé su
khac biét phan hoa vé giau ngheo, trinh d9, nhan thic 1o rét, mau thuan trong
xa hoi ngay cang 16n, t61 pham t¢ nan xa hoi tr 6 c6 xu hudng gia tang

Su du nhdp qudc té cling ddn dén viéc nhiéu ludng vin hoa, tu tudng

ma&i du nhap vao, viée tiép thu khong chon loc cac nén van hoa ngoai lai nhat

54



la van héa doc hai, bao luc lam hinh thanh tu tudng thich st dung bao luc,
thich do choi mang tinh sat thuong cao nhu dao, kiém, stng, con, vii khi
néng...dan dén mot bd phan nguoi dan co 161 séng léch lac, dé tré thanh chu
thé cua tdi cd ¥ giy thuong tich hodc gy t6n hai cho stc khoé ctia ngudi
khéc.

Trén cé s& danh gia thuc trang cua tinh hinh t6i ¢6 ¥ gy thuong tich
hodc gy ton hai cho stic khoé ctia ngudi khac thoi gian qua tai dia ban quan
6, thanh phd H6 Chi Minh va cin ctr vao cac yéu t6 kinh té - vin hoa, xi hoi,
v.v, nhu da phan tich, co thé du bao tinh hinh t6i pham nay tai dia ban quan 6,
Thanh phd H6 Chi Minh trong thoi gian t6i nhu sau:

- Mot 14, thuce trang ( mirc do ) va dién bién ( dong thai ) cua tinh hinh
t61 c6 ¥ gay thuong tich hoic gy ton hai cho strc khoé ctia nguoi khac. Tinh
hinh t6i C6 ¥ gy thuong tich hodc gy ton hai cho strc khoé ctia nguoi khac
tai tai dia ban quan 6, thanh phé Ho Chi Minh trong nhitng nam téi tiép tuc
van dong theo xu hudng giam vé sé vu nhung phtic tap & tinh chat va muc d6
nguy hiém cta hanh vi pham toi.

- Hai 13, co cdu cta tinh hinh t0i ¢6 y gay thuong tich hodc gay ton hai
cho strc khoé ctia ngudi khéc, ty 1& phan hinh phat ti van chiém wu thé. Co
cu nguoi bi hai khong chit tip trung & nam gidi ma con ca nit gidi. PO tudi
pham t6i cd ¥ gay thuong tich hodc gy ton hai cho sirc khoé ctia nguoi khac
tir 18 dén 30 van chiém wu thé.

3.3 Giai phap loai trir nhirng yéu t6 13 nguyén nhin va diéu kién cia tinh
hinh tdi c6 y giy thwong tich hoiic gy ton hai cho sirc khée ciia ngudi khac

3.3.1 Giai phap logi troe nhitng hién twong xa hoi tiéu cuc thugc moi
truong gia dinh

Mot la, dbi véi tung gia dinh, cha me phai thyuc sy l1a tAm guong mau

muc trong viéc chap hanh phéap luat cho cai néi theo. Qué trinh hoi nhap s&
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tao nhiéu co hoi thuan loi dé cac gia dinh tiép can kién thuc, gia tri tbt dep
cta cac dan tdc, cac nén van hoa khac nhau, tuy nhién van con tiém an nhiing
thach thirc nhu xung dot gitra viéc bao tdn céac gia tri dao dtec, 161 séng, thuan
phong my tuc vin hoa tét dep cua gia dinh, dan tdc voi viée tiép thu nhiing
yéu t6 méi ctia xa hoi hién dai. Gia dinh phai d6i mit v6i nhiéu van dé tiéu
cuc trong hon nhan nhu tinh trang bao luc gia dinh, ly hon, bat binh déng
giol.

Viéc giam ho nghéo va can nghéo ciing sé gip nhiéu kho khan néu cac
cap chinh quyén khong kip thdi x4y dung, thyc hién cac chinh sach wu dai
cho cac doanh nghi€p, nha dau tu thuc hién cac chuong trinh, dy an tao viéc
lam vu tién cho cac hd gia dinh nghéo, can nghéo ctua quéan.

Viéc hoi nhap ciing tiém an nguy co cac thong tin va san pham vin
hoa doc hai tac dong vao gia dinh néu quan khong kip thoi tuyén truyén, phd
bién chu truong ctua Pang, chinh sach phap luit ciia nha nude, gido duc cac
gia tri dao dirc 16i sdng, cach ung xir trong gia dinh, giita gia dinh v6i cong
déng nham ngan chan, déy lui cac t¢ nan xa hoi xam nhap vao gia dinh, nhat
1a nhiing thoéi quen, s¢ thich 1éch lac nhu thich st dung rugu, bia, wa stir dung
bao luc gay anh hudng dén su hinh thanh va phat trién nhan cach con cai, 1a
nguyén nhan va diéu kién 1am phat sinh va gia ting toi pham, trong d6 co toi
cd v gy thuong tich hodc gy ton hai cho stic khoé ctia nguoi khéc.

Hai 1, ning cao nhan thic vé vai tro, vi tri, trach nhiém cua gia dinh
va cong dong tuyén truyén va cam két thyc hién tét cac chu truong, duong 161,
chinh sach, phap luat vé hon nhéan va gia dinh, phong chdng bao luc gia dinh,
ngan chdn cac t¢€ nan xa hdi xdm nhap vao gia dinh. Tuyén truyén cho thanh
nién truéc khi két hon duoc trang bi nhitng kién thic co ban vé gia dinh,
phong chdng bao luc gia dinh chim soc, gido duc con cai.

Ba 13, ké thira, phat huy cac gia tri truyén thong tot dep ctia gia dinh
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Viét nam, thuc hién t6t phong trao “ Ong, ba, cha, me mau muc, con,
chau hiéu thao” tir d6 han ché duoc nhiing tdc dong lam phat sinh cac dac
diém nhén than tiéu cyc ciia ngudi pham toi ¢b y giy thuong tich hodc giy
t6n hai cho strc khoé ctia ngudi khac tir hoan canh gia dinh thiéu quan tam,
cham soc, gido duc con.

Bén la, nang cao nang luc cua gia dinh trong phat trién kinh té va moi
mat khac trong doi sdng x4 hoi. Chi tiéu dit ra hang nam 1a ting 10% ho gia
dinh, thanh vién trong gia dinh dugc thu huong cac dich vu 'y té, van hoa, g1ao
duc. Pay manh viéc trién khai thuc hién Nghi quyét sé6 80/NQ-CP ngay 19
thang 5 nim 2011 cua chinh phil vé dinh hudéng giam nghéo bén viing, tir d6
han ché va loai trir dugc nhimg nguyén nhan va diéu kién tac dong lam phat
sinh nhitng yéu t6 tiéu cuc cua nguoi pham tdi ¢6 ¥ gy thuong tich hoic gay
t6n hai cho strc khoé ctia nguoi khac tir moi truong gia dinh.

3.3.2 Giai phap loai trir nhitng hién twong xa hoi tiéu cuc thuéc moi
truong nha truong

Cai cach no1 dung chuong trinh va phuong phap gidng day trong nha
truong, st dung linh hoat nhiéu phuwong phap giang day khac nhau tao su
himg tha cho hoc sinh, ddm bao giao duc theo dinh hudng thuc hoc, ly thuyét
gan véi thyc hanh va thyc tién, ting cuong nhitng moén hoc vé rén luyén k¥
nang song, gin két 1y thuyét bai hoc véi thuc tién cudc séng, phat trién cac ky
nang hiéu biét xa hoi cho hoc sinh, giam tai nhiing nd1 dung ¢6 tinh han 1am,
day manh giang day vé dao duc, thuan phong, my tuc va phap luat dé cac em
cO nhitng hiéu biét nhat dinh va c6 cach hanh xt tich cuc.

C6 co ché kiém soat chit ché tinh trang bao luc hoc dudng, ting
cuong ky luat ky cuong hoc dudng va xir Iy nghiém ddi v6i nhiing thay, co
gido khong con dii pham chat ciia mot nha su pham.

C6 ké hoach giang day phu hop v6i nhing hoc sinh ca biét. Thiét 1ap
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qui trinh phdi hop chit ché giira gia dinh, nha trudng va xa hoi trong dao tao
va quan ly hoc sinh.

3.3.3 Giai phap loai trir nhitng hién twong xd hoi tiéu cuc trong linh
viee quan ly nha nuoc

* Poi véi co quan nha nwdc:

Thir nhat, cac co quan nha nudc trén dia ban quén 6, thanh phd Ho
Chi Minh can nang cao hiéu qua cong tac quan 1y hanh chinh Nha nudc vé an
ninh trat tur va an toan xa hoi.

Cong an quén 6 can tham muu cho Uy ban ban hanh vin ban nham
quan 1y chit ché ho khau, dic biét phai kiém soat dugc sb nguoi dén tam tra
va luu trd trén dia ban quan. Tham muu cho cap uy va phdi hop chat ché véi
chinh quyén co sd dé kip thdi phat hién va c6 bién phap giai quyét triét dé,
durt diém loai trir nhitng mam moéng mau thuin trong nhan dan c6 thé 1am phat
sinh t0i ¢d ¥ gy thuong tich hodc gy ton hai cho strc khoé ciia nguoi khac.
Dic biét kién quyét ddu tranh loai trir cac bang nhom tu tdp dém khuya, gay
g0, danh nhau, di duong hodc di choi nhung mang theo hung khi. Pong thoi,
dua nhitng ddi twong thudng xuyén giy roéi mat trat tu ra gido duc, canh céo
trude cong dong dé 1én an nhitng viéc lam sai trai qua d6 thuyét phuc gido duc
ho tir bo théi hu tat x4u, chdm lo 1am in xay dung gia dinh, 6n dinh cudc
song.

Tang cuong cong tac quan 1y vii khi, vat liéu chay nd, cling nhu quan
Iy chit ch& viéc mua ban céac loai thubc doc nhu axit.. khong dé dién ra dé
dang, tran lan tao diéu kién thuén loi cho toi pham trong do co toi cd y gay
thuong tich hodc gy ton hai cho strc khoé ctia ngudi khac phat trién.

Thit hai, cac co quan nha nudc trén dia ban quan 6, thanh phdé H6 Chi
Minh can quan 1y chit ch& cac hoat dong trong linh vuc vin hoa, quan 1y

internet. Xay dung nén van hoda tién ti€n, ddm da ban siac dan toc, kiém soat
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chit ché vin hoa bao lyc, han ché nhirng tac dong ti€u cuc dén con nguoi,
nhat 13 gi6i tré.

Cap uy Pang va chinh quyén cac cap trén dia ban quan 6 cin ban hanh
ké hoach, vin ban chi dao cac co quan, td chic, don vi hanh chinh — sy
nghiép, doanh nghiép trong dia ban quan vé cong tac tuyén truyén va quan ly
cac loai hinh dich vu van hoa, van hoa phé\m, an phém.

Nganh vin héa can phéi hop trong viée tiép nhén, xir 1y, kiém tra cac
loai van hoa phérn doc hai xam nhap vao dia ban quan. Dac biét la kiém tra
phat hién, xtr Iy nghiém céc diém dich vu internet c6 chira noi dung van hoa
d6i truy. Thuc hién tot cong tic quan 1y nganh nghé kinh doanh c6 diéu kién,
nhat 13 nhitng nganh nghé nhay cam dé nay sinh cac hanh vi xam hai strc khoe
nhu karaoke, massage, v.v.

Cac phuong tién truyén thong can tich cuc ting cudng cac hoat dong
tuyén truyén chu truong, chinh sach ciia Pang, phap luat cia Nha nudc, thong
qua viéc phan anh trung thuc cac mat tich cuc cua doi séng kinh té - x3 hoi,
tinh hinh an ninh, trat ty trén dia ban Quan dé tir 46 van dong moi tang 16p
nhan dan chap hanh nghiém chinh phap luat.

Thanh 1ap céc to hoa giai trong cac to khu phd,dé nam bat, giai quyét
kip thoi nhitng mau thudn, xung dot trong vin héa ctia nhan dan.

Tiép tuc ting cudng viée tao thoi quen doc sach cho ngudi dan 13 nhat
la gidi tré, nang cao chit luong phuc vu, hoat dong cua cac thu vién, tang $6
lugng dau sach lanh manh, tao hép dan, da dang nham thu hat cac ban doc,
g6p phan chdng lai su xAm nhép cua vin hoa tu tudng ngoai lai khong lanh
manh; Thudng xuyén kiém tra cac quiy sach bio, trang mang mua ban cic
van hoa phém doc hai, vii khi nong; quan ly chét ché viéc san Xuit va mua
ban cac bang dia, hinh dé kip thoi bai trir nhitng san phim mang ndi dung

kich dong; thuc hién tot Chi thi s6 46-CT/TW ngay 27/7/2010 ctia Ban bi thu.
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* Poi véi co quan bdo vé phdp ludt:

Co quan cdng an: Cong an quan 6 can phdi hop thuc hién tot Chi thi
s6 48-CT/TW, Nghi quyét s6 09/NQ-CP, cac chuong trinh, muc tiéu qudc gia
phong, chéng tham nhiing t6i pham. Tang cudng hon nira cong tac tudn tra,
kiém soat va trin 4p t6i pham cd ¥ gy thuong tich hodc giy t6n hai cho sirc
khoé ctia ngudi khac, giai quyét triét dé, kip thoi nhitng vin dé phirc tap ndi
1én vé loai toi nay trén cac tuyén, dia ban trong diém, & cac khu vuc vui choi
giai tri, nha hang, quan nhau, karoke, diém internet dé ngan chin sém toi
pham nay xdy ra; Quan 1y chit ché ho khau, nhan khau. Chan chinh viéc khai
bao tam tru, tam Véng tai cac khu vuc nha nghi, khu phong trg, cac khu vuc
c6 tinh hinh dan nhap cu dong, c6 thanh phan dan lao dong phirc tap, nhiing
khu vuc gidp véi nhitng phuong co6 t€ nan ciia quan khéc.

Vién kiém sat nhdn dan: VKS quin 6 can thuc hién tot Chi thi sb
06/CT-VKSNDTC ngay 6/12/2013 caa Vién truong VKSND toi cao vé  ting
cuong trach nhiém cong td trong diéu tra, gan cong t6 v6i hoat dong diéu tra”,
“xay dung doi ngtli can bg, kiém sat vién viing vé chinh tri, gio1 vé nghiép vu,
tinh théng vé phap luat, cong tdm va ban linh, ky cuong va trach nhiém”

VKSND can phat huy vai tro cia minh trong cong tac phong ngira toi
pham v6i chire nang giam sat hoat dong tu phap, kip thoi phat hién nhiing so
h& cua phap luat trong viéc thuc hién phap luat ctia cac nganh, cac cap, nhiing
so hé trong quan 1y nha nudc, so hd cua nhan dan, qua dé chu dong tham
muu cho cép uy Pang va chinh quyén dia phuong trong cong tac phong ngira,
chin dimg moi so hé, dong thoi VKSND phai chu dong phdi hop cac nganh
trong viéc nghién ctru tim nhiing so hé trong cac qui dinh cia phap luat dé
nghién ctu dé xuét stra doi, bd sung hoac xay dung mdi phap luat cling nhu
cac co ché quan 1y nha nudc dé phong ngira toi pham.

Tich cuc trong viéc tuyén truyén phéap luat, ting cuong hiéu qua quan
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Iy va xtr 1y tin bao td giac vé toi pham. Phdi hop véi cac co quan bao vé phap
luat cling nhu cac co quan ban nganh khac, giai quyét kip thai, ding phap luat
cac vu an cb ¥ gay thuong tich hodc gy ton hai cho strc khoé ctia nguoi khac.
Kiém sat hiéu qua chét luong thi hanh &n phat tt, ddm bdo pham nhan sau khi
cai tao co tinh huong thién that su.

Thong qua cong tac kiém sat, VKSND phai phat hién kip thoi cac
nguyén nhan va diéu kién cta toi ndy, qua d6 c6 danh gia tong quan, toan dién
vé viéc lam sang to nguyén nhan va diéu kién cua t6i ¢ y gdy thuong tich
hodc gy t6n hai cho strc khoé cua nguoi khac va thuc hién chic ning kién
nghi yéu cu cic co quan, t6 chirc hitu quan ap dung cac bién phap phong
ngira hiéu qua theo diing yéu cau dit ra tai diéu 6 BLTTHS nam 2015, diéu 4
BLTTHS niam 2015, stra doi, bd sung nam 2017.

Toa 4n nhan dan: TAND quin 6 cin can thuc hién t6t Chi thi sb
01/CT-TANDTC ngay 6/12/2013 ciia Vién truong VKSND t6i cao vé viéc
“Nang cao ban linh chinh tri, phém chit dao dirc, 16i séng cua doi ngii Tham
phan, can bd cong chirc Toa an nhan dan” véi1 phuong cham “ Phung cong thu
phap, chi cong vo tu”, “Gan dan, hiéu dan, giup dan, hoc dan”. Pé cao ky
luat, ky cuong cong vu theo tinh than “Trach nhiém, ky cuong, chét luong, vi
cong 1y”.

Pbi v6i doi ngii Tham phan phai thuc hién tot “Bo quy tic dao dirc va
ung XU cua Tham phan” dugc ban hanh theo Quyét dinh s6 87/Qb-HDTC, c6
hiéu luc ngay 4/7/2018 cua hoi dong tuyén chon, giam sat Tham phan quoc
gia. Pong thoi, thuc hién nghiém Quyét dinh sé 120/QD-HPTC, ¢6 hiéu luc
ngay 19/6/2017 cia TAND tbi cao vé “xtr 1y trach nhiém nhiing nguoi giir
chie danh tu phép trong nganh toa 4n”; Tao moi diéu kién trong dao tao nang
cao nhan thic ca vé 1y luan chinh tri ciing nhu tinh tinh thong vé chuyén mon

nghi¢p vu va am hi€u moi linh vuc trong doi song xa hoi cho doi ngti can bo
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cong chuc trong TAND quén 6, dic biét 1a d6i ngii thAm phan.

V61 nhiém vu chtic ndng cia minh, TAND quén 6 thong qua hoat
dong xét xir cac vu an ¢ y gy thuong tich hodc gy ton hai cho strc khoé cua
ngudi khac, thuong xuyén phédi hop véi cac co quan chire ning khac trong
tuyén truyén, nang cao hiéu biét phap luat trong nhan dan. Trong xét xir cac
vu an, TAND can phai dam bao cong 1y phai duoc dén sém véi tat ca moi
nguoi dan. Viée ap dung hinh phat phai cin cir vao tinh chat, mic do nguy
hiém cho x3 hoi ctia hanh vi pham toi ciing nhu nhan than nguoi pham toi.
Cac vu 4n toi cd ¥ gdy thuong tich hodc gy ton hai cho stc khoé cua ngudi
khac can phai duoc xur Iy nghiém dé dam bao phap ché XHCN.

Véi chie nang chu tri, TAND quan 6 can phdi hop véi co quan cong
an, VKSND lam tot cong tac thi hanh an phat ti, cong tac tong két, hoi thao
khoa hoc, v.v, dé nguyén nhan va diéu kién co ban, cta tinh hinh t6i ¢ y gay
thuong tich hodc gy ton hai cho stc khoé ciia ngudi khéc tai quan 6 duoc
dua ra ban bac, lam sang t0, v.v, dtc két, qua d6 méi c6 nhitng giai phap
phong ngira hiru hiéu nhét trong thoi gian toi.

3.3.4 Gidi phdp logi trir nhitng anh hwdng xdu xudt phat tiv dic diém
cua dia ly, dan cu, kinh 1é - xd hoi, van héa, tan dur cia ché do cii

Quan iy Quédn 6 can dé ra nhiing bién phap, chuong trinh phat trién
kinh té- xa hoi dic thu dé nang cao mirc song cho ngudi dan, tao 16i song
mai, phuong thirc trng xur ¢6 van hoa ngay cang cao cho moi thanh vién trong
x4 hoi. P6 chinh 1a yéu t6 gop phan loai trir nhitng mau thuin, bat dong trong
nhan thirc van héa ctia nhan dan trong dia ban quan, vén dang 1a nguyén nhan
va diéu kién phat sinh toi c6 y gay thuong tich hodc giy ton hai cho stc khoé
cua nguoi khac.

* Khdc phuc vé kinh té: Quan 6 can c6 chinh sach cu thé dé dua khoa

hoc va cong ngh¢, chuyén giao, d61 mdi cong nghé vao trong san xuat. Chu
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trong thu hut dau tu va tao moi truong, chinh sach thuan loi, thong thodng
kich thich moi thanh phan kinh té phat trién, tao diéu kién thuan lgi cho cac
nha dau tu trong ciing nhu ngoai nudc, hd tro phat trién kinh té hop tac va
hop tac xa, doanh nghiép nhé va vira, dic biét 1a doanh nghi¢p str dung nhiéu
lao dong pho thong dé vira phat trién manh kinh té nhung dong thoi gbp phan
giai quyét van dé viéc 1am cho ngudi dan trén dia ban quan. Khuyén khich
nhitng doanh nghiép dau tu dao tao nghé va st dung nhiéu lao dong tai dia
phuong, lao dong thudc dién chinh sach, lao dong ngheo, lao dong bi mét
hodc thiéu viéc lam, nham cai thién doi séng, nang cao thu nhap tir d6 han ché
dugc tinh trang ““ han cu vi bat thién”

* Khdc phuc vé xd héi: Thuc hién dong nhat chinh sach vé an sinh xa
hoi véi giam nghéo, chinh sach dbi véi ngudi c6 cong. Ting bude thu hep
khoang cach vé thu nhdp ciing nhu mdi truong sdng cia gitra hd giau va
ngheo trong dia ban quan.Giai quyét tét cac van dé giy birc xic cho xa hoi,
tao moi truong lam viéc thuan lgi cho nguoi lao dong, giam ty 1€ that nghiép.
Tao diéu kién thuan 1gi t6i wu cho cac doanh nghi¢p sur dung ngué)n lao dong
1a lao dong phod thong, lao dong khong chuyén nhung co chinh sach dao tao
nghé cho ngudi lao dong. Hudng dén muc tidu ngudi dan déu c6 viée 1am, co
thu nhép, chat lugng cudc sdng ngay cang dugc nang cao, trong sach, lanh
manh, tranh khéng bi anh hudng tiéu cuc cta vin hoa pham doc hai, khong bi
rt ré, 161 kéo boi nhimg thoi hu tat xdu, ting cudng phat trién nhimg khu phd
van hoa, gia dinh van héa trong dia ban quan.

* Khdc phuc nhitng tan dw ciia ché do cii:

Mot 13, nang cao nhan thirc trong Pang, hé thong chinh tri va toan x4
hoi vé vi tri, vai trd cta sy nghiép xay dung va phat trién van héa.

Hai 13, khic phuc, han ché tinh trang khong tuan theo phap luit, coi

thuong phap luat, tinh mang, strc khoe ctia nguoi khac.
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Ba 13, ting cuong hoat dong tuyén truyén, pho bién, gido duc phap luét
dé nguoi dan nang cao nhan thirc vé phap luat. Tir d6 s& han ché va loai trur
nhimg thoéi quen, sé thich 1éch lac. Pong thoi ting cudng hon nita cong tac
tuan tra kiém soat va xur 1y nghiém minh nhimg hanh vi ¢d ¥ vi pham phap
luat nham nang cao ¥ thire chap hanh phap luat.

3.3.5 Giai phdp loai trir nguyén nhan va diéu kién cia tinh hinh t6i ¢é y
gdy thwong tich hodc gdy ton hai cho sirc khée cia nguoi khdc tai dia ban
qudn 6, thanh phé H6 Chi Minh.

* Gidi phdp loqi trir nhitng yéu 1o tiéu cuc thudc vé y thirc cd nhan:

Nang cao y thuc trach nhi¢m cia cong dan, ddc bi¢t 1a y thire tuan thu
va tu giac chap hanh phép luat. Tich cuc tuyén truyén siu rong trong nhan
dan cac van ban phap luat ciia nha nudc nhu: BLHS nam 2015, sta d6i, bd
sung nam 2017, dic biét 1a Piéu 134 ctia BLHS vé t6i ¢6 y gdy thuong tich
hodc gay ton hai cho sirc khoé ctia nguoi khac, gitip cho ngudi dan hiéu rd cac
qui dinh ctia nha nudc ciing nhu quyén va nghia vu ctia minh, tir d6 tén trong,
tuan thu va thuc hién dung cac qui dinh cta phap luat.

* Gidi phdp loai trir nhitng yéu té tiéu cuc thuéc vé 16i song cd nhan:

Can tich cuc tuyén truyén gido duc phd bién phép luit xay dung thanh
nhiing tinh hudng dé cac ddi tugng duge tuyén truyén dé dang nam bat khi
giai quyét nhimg mau thuln, tranh chép trén thuc té. Thuong xuyén to chirc
cac phién toa gia dinh, phién toa luu dong, cac hoi thi tim hiéu phap luat cho
moi tang 16p nhan dan. Pic biét 13 can dua BLHS nam 20135, stra d6i, b6 sung
nam 2017 c6 hiéu luc phap luat tir ngay 1/1/2018 cu thé 1a diéu 134 cia
BLHS vé t0i c6 y gdy thuong tich hodc gy ton hai cho strc khoé ciia ngudi
khac vao giang day trong cac truong trung hoc phd thong, trung hoc chuyén
nghiép. Day 1a giai phap co ¥ nghia thiét thuc trong hoat dong phong ngira toi

pham, ngan chén loai trir cAc nguyén nhan va diéu kién cua THTP noéi chung
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cling nhu nguyén nhéan va diéu kién toi c¢b ¥ gy thuong tich hodc gy ton hai
cho strc khoé cua nguoi khac néi riéng tai dia ban ctia quan 6, thanh phd Ho
Chi Minh.

* Giai phap logi trir nhitng sai léch trong qua trinh dong co hoa hanh
vi pham toi:

Dé loai trir nhiing sai 1éch trong qua trinh dong co héa hanh vi pham
t6i can phai thuc hién t6t nhiéu yéu t lién quan dén nhan thuc, ¥ thic cua ddi
tuong. Phai ngin chin kip thoi ké tir thoi diém hinh thanh dong co, khong dé
cho ddi tugng gip nhitng tac dong tidu cuc dé bi kich dong, 16i kéo hay roi
vao trang thai tim 1y tiéu cuc dé xay ra thuc hién hanh vi pham toi.

3.3.6 Gidi phdp ting cwong cong tac té chire phong ngira tinh hinh tgi
c6 ¥ gdy thwong tich hodc gdy ton hai cho sic khée cia ngueoi khdc tai dia
ban qudn 6, thanh phé Hé Chi Minh.

Pé phong ngira t6i pham nay, cap ty Pang, chinh quyén quén 6 phai
ludn xéac dinh phong ngira t6i pham néi chung va phong ngira tinh hinh t6i ¢6
y gy thuong tich hodc gy ton hai cho strc khoé cua ngudi khac noi riéng 1a
mot ndi dung vo cling quan trong, cap bach trong chién lugc phat trién dat
nuée. Do vay, viéc to chirc phong ngira tinh hinh t6i ¢6 ¥ gy thuong tich
hoac gay tén hai cho stre khoé cua nguoi khac tai dia ban quan 6 1a nhiém vu
chung can huy dong su vao cudc ctia ca hé théng chinh tri va toan thé nhan
dan trong dia ban quin tham gia tién t6i phong ngira hiéu qua, kim ché, kiém
soat va dan day Iui toi ¢b y gay thuong tich hodc gay ton hai cho sirc khoé ciia
ngudi khac ra khoi doi song xa hoi.

Tiéu két Chwong 3
Trén co s& khao sat cac cha thé vé nguyén nhan va diéu kién toi o
y gay thuong tich hodc gy tn hai cho stc khoé ciia nguoi khac tai dia ban

quan 6, thanh phé HO6 Chi Minh giai doan 2013-2017. Trén co so nghién ciru
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khoa hoc vé su tac dong qua lai ciia cac yéu t6 khach quan va chi quan, tac
gia luan vin dd dua ra dy bao vé nguyén nhan va diéu kién cta tdi cd y gay
thuong tich hodc gy ton hai cho stc khoé cua ngudi khac trong bdi canh
THTP ndi chung trong thdi gian t6i tai dia ban Quén 6, thanh phd HO Chi
Minh
Tac gia da dé& xuat mot sb giai phap ting cudng phong ngira tinh hinh
t6i cd y gy thuong tich hodc gy ton hai cho stc khoé ciia ngudi khéc tai dia
ban quén 6, thanh phd HO Chi Minh nhu sau:
Thir nhét 1a cac giai phap loai trir nhitng hién tuong xa hoi tiéu cuc

thudc mo1 truong gia dinh

Thu hai 1a cac giai phap giai phap loai trir nhiing hién tugng xa hoi
ti€u cuc thudc moi truong nha truong

Thir ba 1a giai phéap loai tror nhitng hién tuong xa hoi ti€u cuc trong
linh vuc quén 1y nha nuéc

Thir tu 1 giai phap loai trir nhitng anh hudng xau xuat phat tir dic
diém cua dja 1y, dan cu, kinh té - x4 hoi, van hoa, tan du cta ché do cii

Thir nam 1a giai phap loai trir cac nguyén nhan va diéu kién thudc vé
ca nhan nguoi pham to1

Thir séu 14 giai phap ting cuong cong tac té chirc phong ngira dé tir d6
lam han ché, ngan chan, tién t6i loai trir nhitng nguyén nhéan va diéu kién cia
tinh hinh t6i ¢d ¥ gdy thuong tich hodc gy ton hai cho sirc khoé ctia nguoi
khac tai dja ban quan 6, thanh phé H6 Chi Minh néi riéng va nguyén nhan va

diéu kién THTP ca nuéc trong thoi gian téi ndi chung.
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KET LUAN

Tinh hinh t6i ¢6 ¥ gay thuong tich & dia ban Quan 6 thanh phd Ho Chi
Minh giai doan tir ndm 2013 dén nam 2017 dién bién phirc tap c6 xu hudng
giam vao nhimg nim gan day. Nham dé phan tich, danh gia dung tinh hinh toi
pham nay mdt cach toan di¢n, sau sic & nhiéu khia canh khac nhau cta tinh
hinh t61 pham va cac yéu td tiéu cuc tac dong dén tinh hinh toi pham & dia
ban Quén 6 ciing nhu dé ra cac bién phap phong ngira loai téi pham nay.

Nguoi pham tdi ¢d ¥ gay thuong tich hodc gay ton hai cho sitc khoé
ctia ngudi khac co do tudi tir 18 dén 45 tudi, trinh d6 van hoa thap, khong co
nghé nghiép hoic nghé nghiép khong 6n dinh, nhan thirc phép luat con han
ché, coi thuong gia tri dao dirc. Nguyén nhan va diéu kién cia tinh hinh tdi ¢
y gdy thuong tich hodc giy ton hai cho sic khoe ciia ngudi khac & dia ban
Quan 6 thanh phé HO Chi Minh, 14 sy tac dong qua lai gitra yéu td tiéu cuc
thudc vé moi trudng séng nhu: Moi truong gia dinh, moi truong nha truong,
moi trudng x4 hoi voi yéu td thude tm sinh 1y c¢a nhan nguoi pham toi.

Qua d6 cho thay tinh hinh toi pham nay c6 ty 1é cao nhét trong nhoém
td1 xam pham suc khée, tinh mang, nhan phém, danh du cta nguoi khac. bay
1a tién dé quan trong dé di siu nghién ciru nhitng nguyén nhan va diéu kién
cua tinh hinh t9i ¢6 ¥ gy thuong tich hodc gy ton hai cho siic khoé cia
nguoi khac ¢ dia ban Quan 6, thanh phdé H6 Chi Minh.

Tir phan tich thuc trang nhitng nguyén nhan va diéu kién cua tinh
hinh t9i ¢6 y gy thuong tich hodc gay ton hai cho stic khoé ctia nguoi khac &
dia ban Quan 6, thanh phd HO Chi Minh thoi gian qua, trén co s¢ d6 ma dua
ra du bao tinh hinh t6i ¢6 ¥ gay thuong tich hodc gy ton hai cho sirc khoé ctia
nguoi khéc trong thoi gian té1. Khong dung lai ¢ do, tac gia luén van con dua
ra nhimg giai phap nham tac dong dén nguyén nhan va diéu kién cua tinh hinh

t6i ¢ y gy thuong tich hodc gy ton hai cho strc khoé cta ngudi khac mot
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cach hiéu qua. Cac giai phap nay chi yéu hudng tdi viéc day i va ngin chin
tinh hinh t6i pham va loai trir cdc nguyén nhan va diéu kién cua tinh hinh toi
¢ ¥ gay thuong tich hodc gay ton hai cho strc khoé ctia ngudi khac ra khoi
doi sdng x3 hoi. Thue hién cac giai phap nay doi hoi su phdi hop cua nhiéu
luc luong, ddc biét 1a cac co quan chuyén trach nhu Cong an, Vién kiém sat,
Toda an. Bén canh d6, viéc phat huy vai trd ciia chinh quyén dia phuong va ca
gia dinh, nha trudng va chinh mdi c4 nhén 1a khong thé thiéu.

C6 thé noi, van dé nguyén nhan va diéu kién cua tinh hinh ti ¢ y giy
thuong tich hodc giy ton hai cho stc khoé cta ngudi khac tir thuc tién tai
Quan 6, thanh phd H6 Chi Minh giai doan 2013 — 2017 da duoc tac gia
nghién ctru mot cach nghiém tac trén co so 1y luan cia toi pham hoc, kién
thtrc va kinh nghiém thuc tién tir qua trinh hoc tap cling nhu cong tac cta ban
than hoc vién.

Tuy nhién, do day 13 van dé kha phuc tap, it duoc tong két thuc tién
nén dé tai khong thé tranh khoi nhiing thiéu sot. Vi vay, tac gia rat mong nhan
duogc sy gop ¥ ciia Quy Thay, Co gido, cac nha nghién ctru, nha khoa hoc dé

luan van duoc hoan thién hon.
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PHU LUC

& Quén 6, thanh phd HO Chi Minh giai doan (2013-2017)

Bang 2.1. Bang ké s6 luong VAHS d4 xét xir va s6 luong an t6i CYGTT

Téng s6 VAHS | T$i CYGTT Ty 18 t6i CYGTT(%)
STT | Nam , . , ) S6 vu Bi cao

S6 vu Bicao | SO vu Bi céo

(5)/(3) (6)/(4)

o @ 6 (4) () (6) (7) (8)
1 2013 | 200 400 25 37 12,5% 9,25%
2 2014 | 224 345 19 26 8,48% 7,54%
3 2015 | 203 377 14 15 6,9% 3,97%
4 2016 | 181 292 20 30 11,04% 10,27%
5 2017 | 196 369 19 35 9,69% 9,48%
Tong cong | 1004 1783 |97 143 9,66% 8,03%

(Nguén Bdo cdo tong két nam giai doan (tir nam 2013-2017) cia TAND
Qudn 6, thanh phé Hé Chi Minh giai doan (2013-2017)

thanh phd H6 Chi Minh giai doan 2013 — 2017

Bang 2.2. Bang ké ty 1€ VAHS da xét xur va ty 1€ t01 CYGTT tai Quan 6

Tinh hinh tdi pham Tinh hinh t61 CYGTT
S6 | % tuong | SO bi| % tuong | SO | % tuwong | S6 | %  twong
Stt | Nam | vu | Gng vdi | cdo ung VvoOi|vu |Gng voi|bi [ung  véi
dinh gbc dinh gbc dinh gbc | cdo | dinh gbc
1 |2013 200 |100% 400 100% 25 | 100% 37 | 100%
2 2014|224 | 112% 325 81,25% |19 | 76% 26 | 70,27%
3 | 2015|203 |101% 377 94,25% |14 | 56% 15 |40,54%
4 2016|181 |90,5% |292 73% 20 | 80% 30 | 81%
5 2017|196 |98% 369 92,25% |19 |76 % 35 | 94,45%

Nguoén Bdo cdo tong két nam giai doan (tir nam 2013-2017) ciia TAND
Qudn 6, thanh phé H6 Chi Minh, giai doan (2013-2017)




Bang 2.3: Bang ké hinh phat dd ap dung ddi véi cac bi cdo pham toi
CYGTT tai Quéan 6 thanh phd Ho Chi Minh giai doan 2013 — 2017

Hinh phat S6 bi cdo Chiém ty 1&
Duéi 3 nim 67 38.51

T 3 ndm dén 7 nam | 60 34.48

Trén 7 nam 17 9.77

Tai pham 20 11.49

Téi pham nguy hiém | 10 5.75

Tong cong 174 100%

(Nguon : Tong hop 76 ban dn HSST ciia TAND Qudn 6,thanh phé Ho Chi Minh
giai doan 2013-2017)

Bang 2.4. Bang ké sé thich , thoi quen cua cac bi cdo pham to1 CYGTT
& Quan 6 thanh phé H6 Chi Minh giai doan 2013 — 2017

Tinh trang S6 bi cdo | Chiém ty 1¢
Pang bi quan 1y tai dia phuong va pham toi 02 1,33%
Nghién ma tuy: 03 2%

Bi cdo da co6 ruqu bia 22 32%

Tong cong 27 35,33%

(Nguon : Tong hop 76 ban an HSST ciia TAND Qudn 6,thanh pho Ho Chi Minh
giai doan 2013-2017)



Bang 2.5. Bang ké sb bi cdo theo co ciu gi6i tinh va dan tdc cua tinh hinh

t6i CYGTT ¢ Quan 6, thanh phd HO6 Chi Minh giai doan 2013 - 2017.

Co céu S6 bi cio Chiém ty 1¢
Nam 150 100%

Gioi tinh
Nir 0 0%
Kinh 141 94%

Dan tc Khome 08 5,33%:
Khéc 01 0,67%.

(Nguén : Tong hop 76 ban an HSST ciia TAND Qudn 6,thanh pho Hé Chi Minh)

Bang 2.6. Bang k¢ trinh d§ hoc van cta cac bi céo pham t61 CYGTT ¢
Quan 6, thanh phé H6 Chi Minh giai doan 2013 - 2017.

S6  bi ]
Tinh trang ] Chiém ty 1¢
Ccao
Khong biét chir 5 3,33%
Tiéu hoc: 44 29,33%.
Trung hoc co so: 56 37,33%.
Trung hoc pho thong va trén THPT 45 30.01%
Tong cong 150 100%.

(Nguon : Tong hop 76 ban éan HSST ciia TAND Qudn 6,thanh pho Ho Chi Minh)



Bang 2.7. Bang ké nhan thurc hanh vi ctua cac bi cdo sau khi thuc hién hanh vi
pham tdi cua tinh hinh t01 CYGTT ¢ Quén 6, thanh phé HO Chi Minh giai doan
2013 - 2017.

Vén dé S6 nguoi Chiém ty 1¢
Ty thi 8 5,33%.
Pau thi 5 3,33%.
Tong cong 13 8,66%.

(Nguon : Tong hop 76 ban dan va 150 bi cdo pham téi CYGTT da dwoc TAND xét
xit & Qudn 6,thanh pho Ho Chi Minh)

Bang 2.8. Bang ké do tudi cua cac bi céo pham t01 CYGTT & Quan 6,
thanh phd HO Chi Minh giai doan 2013 - 2017.

P tudi Bi cio Chiém ty 1¢
Tir da 16 dén dudi 18 tudi: |1 0,66%

Tir 18 dén 30 tudi: 87 58%

Tir 31 dén dudi 60 tudi : 61 40,68%
Trén 60 tudi : 1 0,66%
Tong cong 150 100%

(Nguon : Tong hop 76 ban én HSST ciia TAND Qudn 6,thanh pho Ho Chi Minh)



Bang 2.9. Bang ké nghé nghiép ctia cac bi cdo pham t6i CYGTT ¢ Quan
6, thanh phd H6 Chi Minh giai doan 2013 - 2017.

Nghé nghiép S bi cdo Chiém ty 1¢
Hoc sinh sinh vién 7 4.68%
CoOng nhan, néng dan 21 14%

Lao dong tu do 22 14,66%.
Khong ¢o6 viéc lam 46 30,66%.

C6 nghé nghiép 6n dinh khac | 54 36%

Tong cong 150 100%

(Nguon : Tong hop 76 ban én HSST ciia TAND Qudn 6,thanh pho Ho Chi Minh)

Bang 2.10. Bang ké theo hinh thuc va thu doan pham to6i cua to1 CYGTT
& Quan 6, thanh phd HO Chi Minh giai doan 2013-2017

Vai tro cua nguoi
Hinh Tha doan pham tdi )
pham toi Tinh
thire va A
thii Co sian | Co tren
Pham | Pham | Pham . i 150
doan Khong hung chuan
: toi toi co | toi co| . ] ) bi
pham X < cO  san | khi bi :
: 1 dong | to0 ) C40
t6i . hung khi | trong | hung
. minh | pham | chirc )
nguwoi | Khi
S6 bi|l124 |20 6 70 25 55 150
céo
Tyle% |83% |13% |4% 46,66% | 16,67% | 36,67% | 100%

(Nguén : Téng hop 76 ban an va 150 bi cao pham toi CYGTT da dwoc TAND xét
xit & Qudn 6,thanh pho Ho Chi Minh)



