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PHAN MO DAU

1. Tinh cip thiét cia dé tai

Nghi quyét 16/NQ-TW ngay 10 thang 8 nim 2012 ctia B6 Chinh trj vé
phuong hudng, nhiém vu phat trién thanh phé H6 Chi Minh dén nam 2020 da
khang dinh “Thanh phd H6 Chi Minh 1a d6 thi ddc biét, mot trung tam 16n vé
kinh té, van hoa, gido duc dao tao, khoa hoc cong nghé, dau mdi giao luu va
hoi nhap quéc té, 1a dau tau, dong luc, cd stc thu hat va stc lan toa 16n cia
vung kinh té trong diém phia Nam, c6 vi tri chinh tri quan trong cta ca nudc”.
Nghi quyét ciing néu, mot trong nhitng han ché ctia thanh phd HO Chi Minh 1a
“cong tac quan 1y, diéu hanh ctia bd may chinh quyén Thanh phd trong viéc to
chic thuc hién Nghi quyét con han ché, thiéu quyét ligt”. Xac dinh nguyén
nhan cta mot trong nhitng han ché trén 13 “qua trinh phan cap quan Iy mot sd
linh vuc cua Chinh phu cho chinh quyén thanh phd thoi gian qua duoc thuc
tién khang dinh 1a dung, nhung chi mang tinh chét tinh thé, chua dap tng dugc
nhu cau thyc tién, can doi méi déng bd ca mé hinh td chirc, ndi dung hoat dong
va mot s6 noi dung phan cap quan 1y hanh chinh Nha nudc ciia chinh quyén
thanh phd”.

Luat chinh quyén dia phuwong c6 hiéu lyc thi hanh tir ngay 01 thang 01
nam 2016, da c6 phan dinh o chinh quyén dia phuong ¢ nong thon (chwong IT)
va chinh quyén dia phuong & d6 thi (chuong III); du di tang thém mot s6 chic
nang, nhiém vy nhung nhin chung thanh phé H6 Chi Minh ciing dugc xem nhu
mot s6 thanh phé khac; trong khi do tai muc a, khoan 3, Piéu 3 quy dinh: thanh
ph6 Ha Noi, thanh phd HO Chi Minh 14 don vi hanh chinh cép tinh loai dic
biét. Nhu vay, ngoai trir Ha Noi ¢6 Luat Tha dd, con thanh phd HO Chi Minh
van thyc hién theo thim quyén duoc quy dinh chung trong Luat Chinh quyén
dia phuong.



Sau hon 30 nam thuc hién cong cudc ddi méi va hoi nhap quéc té, qua
trinh d6 thi hoa & nudc ta ndi chung va thanh phé H6 Chi Minh néi riéng da
va dang dién ra nhanh chéng, din dén c6 nhiéu khac biét vé hoat dong kinh té,
vin hoa, xd hoi, an ninh qudc phong gitta d6 thi, nong thén va noi dang co tdc
d6 d6 thi hoa nhanh. Hién phap nim 2013 va Luat to chic chinh quyén dia
phuong niam 2015 di ¢6 quy dinh vé chinh quyén d thi va chinh quyén nong
thon nhung chua thé hién dugc su phan biét gitta don vi hanh chinh va cap
chinh quyén. Ngay cac cdp chinh quyén (¢ cac thanh phd truc thudc Trung
uong, thanh phé) thudc tinh, thanh phé thuoc thanh phé truc thudc trung wong,
thi x4, thi trdn, xd) cling gidng nhau vé md hinh t6 chirc, tirc 1a déu c6 hoi

dong nhan dan va ty ban nhan dan ¢ ca 3 cap.

Nhu vay, dé “xdy dung thanh phé H6 Chi Minh vin minh, hién dai vé6i
vai tro do thi dic biét, di dau trong sy nghi¢p cong nghi¢p hod, hién dai hoa,
dong gop ngay cang 16n véi khu vue va ca nudc; tirng budce tro thanh trung tam
16n vé kinh té, tai chinh, thuong mai, khoa hoc - cong nghé cua dat nudc va
khu vuc Péng Nam A” nhu Nghi quyét 16 can phai ¢6 co ché dic thu, nhung
néu ap dung co ché dic thu riéng cho thanh phd H6 Chi Minh thi s& “vudng”
cac quy dinh phép luat, va phai cho dé stra Luét. Mt khac, hoan thién md hinh
chinh quyén d6 thi thanh phd H6 Chi Minh ciing 1a cu thé héa Piéu 111 Hién
phap nam 2013 va Luat t6 chirc chinh quyén dia phuong nam 2015.

Do d6, xay dung chinh quyén d6 thi dbi véi thanh phé HO Chi Minh -

loai do thi dac biét 1a yéu cau can thiét so voi tdm voc cta thanh pho.



2. Tinh hinh nghién ciru dé tai

Trong thodi gian qua, nhat 13 trong qua trinh thuc hién thi diém khong to
chirc Hoi ddng nhan dan quén, huyén, phuong va xay dung Luat chinh quyén dia
phuong nam 2015, c6 nhiéu nghién ctru c¢6 lién quan dén dé tai luan van, nhu:

- “T6 chirc chinh quyén dia phuong (Lich st va hién tai)” (Pho Gido su,
Tién si Nguyén Dang Dung, Nha xuat ban Pong Nai - 1997) da nghién ctru to
chtic hoat dong cta chinh quyén nha nudc & dia phuong ciia nudc ta qua cac
thoi ky.

- “Co s6 1y luan to chirc hop 1y chinh quyén dia phuong (khong to chirc
Ho6i dong nhan dan huyén, quan, phudng) & nudc ta hién nay” (Tap chi T6
chtrc Nha nuéc, sé 3/2009) cua Tién si Van Tat Thu.

- “Ban vé mo hinh t6 chtc chinh quyén dia phuong” cua Tién si Duong
Quang Tung.

- “Ban vé viéc thi diém khong t6 chirc Hoi déng nhan dan huyén, quan,
phuong” (Tap chi Quan 1y Nha nuée, s6 3/2009) cia tac gia Tran Dac Minh.

- “Thyuc hién thi diém khong td chirc Hoi déng nhan dan huyén, quan,
phuong: Mot s6 van dé 1y luan va thyuc tién” (Tap chi Khoa hoc Phap 1y, s6
2/2009) ctia Phé Gio su, Tién si Truong Pac Linh.

- Nhimng diém méi trong to chtc chinh quyén dia phuong theo Hién phap
nam 2013 va Luat t6 chirc chinh quyén dia phuong nam 2015 (Ban tin Thong tin
Khoa hoc 1ap phép, s6 02 ndm 2016) caa Pho Gio su, Tién si Bui Xuan Duc.

Mot sb thanh phd dang nghién ctru va dé xuat thi diém xay dung mo
hinh chinh quyén d6 thi (nhu thanh phd HO Chi Minh, thanh phd Pa Ning)
hodc dé xuit md hinh dic khu kinh té (Phu Quéc - Tinh Kién Giang, Van Pon
- Tinh Quang Ninh) nhung dén nay van dang trong qua trinh nghién ctru, chua

cong bo chinh the.



3. Muc dich va nhiém vu nghién ciru
3.1. Muc dich nghién cuu

Trén co sd ly luan vé t6 chtc chinh quyén dia phuong, phan biét cac dac
diém cua d6 thi khac véi néng thén va thuc tién hoat dong cua chinh quyén
thanh phé H6 Chi Minh, nghién ctu cua luan vin dé& xuit mot sé giai phap
nham d6i méi va hoan thién mé hinh to chac chinh quyén dé thi phi hop véi
dic diém, tinh chat va quy md cua ting loai hinh, dap ¢ng yéu cau, téc do
phat trién cua thanh phd HO Chi Minh trong thoi ky day manh cong nghiép

hoa, hién dai hda va hdi nhap québc té.
3.2. Nhiém vu nghién cau

- Nghién ctu cac dic diém chi yéu cua d6 thi va md hinh chinh quyén
dia phuong, chinh quyén do thi caa mot sé thanh pho 16n trén thé gisi va ¢

cac do thi ctia nudc ta qua cac thoi ky.
- Tim hiéu thyc trang t6 chtc chinh quyén thanh phé H6 Chi Minh.

- Pé xuét giai phap nham ddi méi, hoan thién md hinh chinh quyén d6
thi thanh phé H5 Chi Minh.

4. Poi twong va pham vi nghién cieu

4.1. Péi twong: Mb hinh té chtic caa chinh quyén do thi & thanh phd H6
Chi Minh.

4.2. Pham vi nghién ciu: Luan vin nghién ctru co so 1y luan vé mo
hinh chinh quyén d6 thi (c6 phan biét véi chinh quyén néng thén), khong di
sAu vao céac quy tac hoat dong, phan quyén, phan cap trong hé théng to chirc
chinh quyén.



5. Phwong phap luian va phwong phap nghién ciu

Luan van duoc thuc hién trén co s& phuong phap luan khoa hoc
cua chi nghia Méac - Lénin, van dung c4c quan diém cua chu nghia duy
vét bién chirng va chu nghia duy vat lich st vé mdi quan hé gita co sé ha
tang véi kién trac thuong tang, quan hé gitra to chac bo may nha nudc véi
diéu kién kinh té, x& hoi... Pong thoi, ciing dugc nghién cau trén co so
quan triét sdu sic tu twong cua Chu tich H6 Chi Minh vé nha nuéc va
phép luat, quan diém, duong 16i cua Pang Cong san Viét Nam, chinh séch,
phap luat cia Nha nuéc vé xay dung va hoan thién Nha nuéc phap quyén
X4 hoi chu nghia Viét Nam, trong diéu kién tiép tuc thuc hién cdng cudc
d6i moi dat nuéc va hoi nhap quéc té hién nay.

Viéc nghién ctu dé tai duoc tién hanh trén co s van dung, st dung tong
hop cac phuong phap duy vat bién chirng, phuong phap duy vat lich sir, va cac
phuong phap cu thé nhu phuong phép phén tich va téng hop, phuong phap so
sanh, phuong phap chuyén gia, phuong phap thong ké...

6. Y nghia Iy luin va thye tién ciia luén viin

- Nhiing két qua nghién ctru cta luan van gop phan 1am 6 nhiing van dé
vé co sO 1y luan, phan tich va danh gia thuc trang mo hinh chinh quyén dia
phuong tai thanh phé H6 Chi Minh; nghién ctru, dé xuat mé hinh chinh quyén
d6 thi thich hop nham dap ung yéu cau phat trién thanh phd, dong thoi déng

g6p kinh nghiém thuc tién cho qua trinh d6i méi nén hanh chinh nudc ta.

- Nhiing dé xuat cua luan van c6 thé 1a tu liéu tham khao cho cac tinh,
thanh ph trong viéc nghién ctru xdy dung mé hinh chinh quyén d6 thi phu
hop véi ddc thu cua tinh, thanh phd; stra d6i, bo sung cac quy dinh phap luat

hién hanh lién quan.



- Luan van con c6 thé 1a tai li¢u tham khao cho nghién ctru, hoc tap,

nhat 13 sinh vién, hoc vién chuyén nganh Luat Hanh chinh.
7. Co cau caa luan vin

Ngoai phﬁn mé dau, két luan va Danh muc tai liéu tham khao, Luan

van co két cAu ba chuong, cu thé nhu sau:
Chuong 1: P thi va cac van dé vé chinh quyén dé thi.

Chuong 2: Thye trang t6 chitc chinh quyén Viét Nam va thanh pho Ho
Chi Minh.

Chuong 3: Pé xuit giai phap nham doi méi va hoan thién mé hinh
chinh quyén d@6 thi thanh phé H6 Chi Minh

KET LUAN



Chuwong 1
PAC PIEM VA CO SO PHAP LY VE CHINH QUYEN PO THI

1.1. Khai niém dé thi va cac dic diém cia do thi
1.1.1. Khdi ni¢gm

D6 thi 1a khu vuc tap trung dan cu sinh séng c6 mat do cao va chu yéu
hoat dong trong linh vuc kinh té phi nong nghiép, 1a trung tim chinh tri, hanh
chinh, kinh té, vin hoa hoic chuyén nganh, c6 vai tro thic drfly sy phat trién
kinh té x3 hoi cta quéc gia hodc mdt vung lanh thd, mot dia phuong, bao gém
noi thanh, ngoai thanh cta thanh phé, ndi thi, ngoai thi cua thi xa, thi tran
(khoan 1, Piéu 3, Luét Quy hoach do6 thi nam 2009).

1.1.2. Cic dic diém chii yéu ciia dé thi (c6 S0 sdnh véi dic diém ciia
ndng thon)

Tir nghién ctru céc tai lidu di cong bd vé do thi, cho thay:

- V& vi tri, vai tro: d6 thi 1a trung tam chinh tri, hanh chinh, kinh té, van
hoa, khoa hoc, cong ngh¢ cua mot dia phuong, vung, mién, cla ca nude, 1am
dong luc cho su phat trién d6i véi dja phuong, ving, mién d6 hoic ca nudc.
Con ¢ nong thon chua phat trién vé kinh té, van hoa, khoa hoc, cong nghe,
phu thudc vao nhirng khu vuc do thi lan can.

- Vé dan cu: d6 thi 12 noi tap trung dan cu, mat do dan sd cao, gom nhiéu
thanh phan sdng dan xen c6 16i song khac nhau, tham gia cac hoat dong kinh té -
x3 hoi da dang nén viéc quan 1y dan cu d6 thi c6 nhiéu phirc tap; doi séng cu dan
d6 thi von chi phu thudc vao viéc lam va thu nhép cua ban than. Trong khi do,
dan cu nong thon gén két cong déng theo lang, xa, thon, xom, ban, ép, dong hoc
¢6 nhimg huong udc va phong tuc, tp quan riéng mang nhiéu tinh tu quan; doi

song cu dan ndng thon phu thudc vao nhau, gan bd va rang budc véi cong dong.



- V& kinh té - x4 hoi: ¢ khu vuc ndi thanh, noi thi (khu vuee ndi thanh
ciia thanh phé triee thude Trung wong la cdc qudn, dwdi qudn 1a cdc phwong,
cac don vi hanh chinh con lai cua thanh phé truc thuoc Trung wong la khu
viee ngoai thanh, khu vwc néi thanh cua thanh phd thuoc tinh la cac phuong,
cdc xd cua thanh phé thuoc tinh la khu vuc ngoai thanh; khu vuc ngi thi cua
thi xd la cdc phwong, cac xd thude thi xd la khu viee ngoai thi) cha yéu 1a phi
nong nghi¢p, da nganh, da linh vuc, co tbc do phat trién cao, 1a dia ban hoat
dong cua cac loai thi truong, 1a noi hoi tu va trao ddi thong tin, noi dé nay
sinh cac t¢ nan xa hoi va cac hién tuong lam mat on dinh an ninh chinh tri,
trat tu an toan xa hoi. Trong khi d6, & nong thon chil yéu 1a nong nghiép va
tiéu thi cong nghiép, kinh té cong nghiép, thuong mai, dich vu va thong tin
chua phat trién manh.

- Vé co s6 ha tang: ¢ khu vuc ndi thanh, ndi thi co tinh théng nhat, lién
thong va phirc tap, tao thanh nhitng mang ludi, hé théng dong bo, xuyén sudt
dia ban, khong phu thudc vao dia gidi hanh chinh, doi héi quan 1y tip trung,
théng nhat theo nganh 1a chu yéu. Trong khi d6, & nong thon, co so ha tang
con don gian, chua lién hoan va chua dong bo, khong cé tinh tip trung cao
nhu & d6 thi, doi hoi quan 1y theo lanh tho 1a chi yéu.

- V& dia gi6i hanh chinh: co s¢ ha ting ¢ d6 thi 13 mot chinh thé thong
nhét nén viéc phan chia dia giéi hanh chinh trong khu vuc ndi thanh, néi thi
chi c6 y nghia 14 khu vuc hanh chinh, mang tinh chat quan 1y hanh chinh 13
chu yéu. Trong khi d6, & nong thon, viéc phan chia dia gidi hanh chinh gin
v6i cac hoat dong kinh té - x4 hoi dién ra trong pham vi dia ban lanh thd do.

- Vé quan 1y: ¢ do thi, viéc quan 1y nha nudc vé an ninh, trat ty an toan
x4 hoi giao thong, dién, nudc, nha ¢, xdy dung, moi truong 1 van dé birc xtc
hang ngay va da dang, phirc tap hon nhiéu so voi quan 1y nha nuée d6i véi

cac linh vyc nay & nong thon.



Nhitng dic diém chu yéu cua d6 thi néu trén (c6 so sanh voi noéng
thon), doi hoi to chitc bd may chinh quyén do thi phai c6 dic thu riéng dé dam
bao cho vi¢c quan Iy nha nudc va cung tng dich vu cong & do thi duoc thuc
hién tap trung, thdng nhit, nhanh nhay, giam thiéu cac ting nic, trung gian va

thuc su ¢o6 hi¢u luc, hi¢u qua.

1.2. Co sé Iy luén vé chinh quyén dia phwong, chinh quyén dé thi va

d6i méi nhirng yéu to c6 thé tic dong dén viéc xay dung chinh quyén dé thi

1.2.1. Co sé Iy lugn vé xdy dung chinh quyén dia phwong, chinh
quyén dé thi

Thuat ngir “Chinh quyén dia phuong” duoc st dung phd bién trong doi
song chinh tri - xa hoi, khoa hoc phap 1y, van kién cua Pang, phap lut cia
Nha nudc; tuy nhién chua c6 van ban ndo giai thich & va day du vé khai niém
“Chinh quyén dia phuong”.

Piéu 111 Hién phap nim 2013 chi quy dinh: chinh quyén dia phuong
dugc t6 chitc & cac don vi hanh chinh cia nudc Cong hoa Xa hoi chi nghia
Viét Nam (khoan 1); Cap chinh quyén dia phuong gom c¢6 Hoi dong nhan dan
va Uy ban nhan dan duoc t6 chirc pht hop v6i dic diém nong thon, do thi, hai
d4o, don vi hanh chinh - kinh t& dic biét do luat dinh (Khoan 2).

Hién phap nam 2013 di cong nhan su khac nhau giita chinh quyén do
thi, chinh quyén nong thon va & nhiing don vi 1a hai dao, don vi hanh chinh -
kinh té dic biét va Hién phap nam 2013 ciing khong quy dinh don vi hanh
chinh nao ciing thanh 1ap cap chinh quyén dia phuong (cap chinh quyén dia
phuong duoc hiéu 1a gdm Hoi dong nhan dan va Uy ban nhan dan). Nhu vy,
viéc xay dung chinh quyén dia phuong va chinh quyén & nhitng dia ban khac
nhau (d6 thi, nong thon, hai ddo...) 1a c6 sy hoc tap va lam theo tu tudng HO

Chi Minh vé x4y dung chinh quyén dan chu nhan dan, 1a sy ké thira c6 chon



loc nhitng quy dinh vé t6 chtrc chinh quyén nhan din & cac thi x4, thanh phd
néu trong Sac 1énh s6 77 ngay 21 thang 12 nim 1945 vé t6 chtic chinh quyén
nhan dan & cac thi x3, thanh phd va Hién phap 1946, dong thoi 1a sy van dung
hop 1y kinh nghiém tb chitc chinh quyén do thi ctia cic nudce trén thé gisi vao

nudc ta trong qua trinh hoi nhap.

Tir cac ddc diém cta d6 thi dd néu & trén, co thé hiéu, chinh quyén d6
thi 12 chinh quyén duoc xay dung & nhiing dia ban c6 diy du cac yéu to, dic
diém cia mot d6 thi va doi hoi chinh quyén do thi phai hét stc tap trung,
théng nhat, ning dong va nhanh nhay trong diéu hanh, giai quyét cong viéc va
nhimg birc xtic nay sinh cta ngudi dan. Do thi cang 16n, pham vi khéi luong
cong viéc giai quyét cang nhiéu; véi xu hudng phat trién nhanh nhay, nhip do,
muc d§ phure tap cua cong viéc cang cao, vi€c tuan thu quy trinh, quy chuan,
quy hoach, ké hoach, phap luat cang phai triét dé, chinh xac, kip thoi. Nhu
vay, xdy dung chinh quyén d6 thi tinh gon, ning dong, giam tang nac trung
gian, nang cao hi¢u luc, hiéu qua nham phuc vu tdt hon, c6 trach nhiém hon
v6i nguoi dan dia phuong; 13 chu truong dung dén va sang sudt cia Pang va
Nha nudc ta trong tién trinh cai cach hanh chinh, kién toan b may nha nudc,
kién toan bd may chinh quyén dia phuong, dé chinh quyén thuc sy 1a cua

nhan dan, do nhan dan, vi nhan dan.

Mit khéc, thuc tién va két qua thyuc hién thi diém khong t6 chirc Hoi
d6ng nhan dan tai quan, huyén, phudng trén dia ban thanh phé H6 Chi Minh
n6i rieng va ¢ cac tinh thanh thuc hién thi diém theo Nghi quyét
26/2008/QH12 ngay 15 thang 11 nam 2008 ciia Qudc hdi, cho thiy, tao duoc
mot budc dot pha trong cai cach hoan thién bo may chinh quyén dia phuong,
g6p phan t6 chirc hop 1y chinh quyén dia phuong; phan biét rd sy khac nhau
gifta t6 churc chinh quyén d6 thi va nong thon; bao dam tinh thong nhat, théng sudt,

hiéu lyc va hiéu qua cia bo may chinh quyén nha nudc; thuc hién diang
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nguyén tic tip trung dan chu trong quan Iy diéu hanh ctua Uy ban nhan dan,
d6ng thoi phat huy tinh chu dong, trach nhiém cua ngudi dimg dau co quan
hanh chinh; vi¢c gidm sat, kiém tra dbi vai hoat dong cua cac co quan nha
nuéc trén dia ban quan, huyén, phuong dugc ting cudng, quyén dan cha cua
ngudi dan van duge bao dam, quyén dan chu truc tiép ctua ngudi dan duge mo
rong, an ninh chinh tri, trat tu, an toan xa hoi dugc bao dam, kinh té - x4 hoi
tiép tuc on dinh va phat trién, vai tro lanh dao ctua Pang dugc phat huy va
tang cuong.

Két qua dat duoc trong thuc hi¢n thi diém khong td chire Hoi dong
nhan dan huyén, quin, phudng mot lan nita khiang dinh chi trwong, quan
diém ctia Pang va Nha nudc vé cai cach hanh chinh, hoan thién va to chirc
hop 1y chinh quyén dia phuong & nudc ta, dap Gng yéu cau xay dung nha
nudc phap quyén cia dan, do dan, vi dan, xay dung nén kinh té thi trudong va
mo rong hoi nhap kinh té quéc té thoi gian qua 13 hoan toan diing.

Nhu véy, d6i chiéu véi dic diém cia thanh phd HO Chi Minh va két
qua thuc hi¢én thi diém khong td chuc Hoi déng nhan dan tai quan, huyén,
phuong trén dia ban thanh phd thi viéc xay dung chinh quyén d6 thi thanh
ph6 H6 Chi Minh 14 hoan toan phu hop.

1.2.2. Can doi méi nhitng yéu té cé thé tic dong dén viéc xdiy dung
chinh quyén do thi

Géc ré ctia moi sy dot pha 1a d6i méi tu duy.

Chung ta ciing biét rang, nhimg cai gi da trd thanh thoi quen, da an sau
vao nhan thac va hanh dong, thi thay d6i né khong thé ngay mot, ngay hai.
Véi tu duy ngai thay doi va lo so hiéu qua khong nhu mong muén thi dé dat
duogc su ddng thuan 1a khdng dé dang. Nhung khong c6 tu duy méi thi khong
c6 sy ddi méi va ciing khong thé hinh thanh mot mé hinh t6 chiic méi.

Do vay, d6i méi tu duy hanh chinh va d6i méi nhén thirc vé d6 thi 1a hai

di€u kién co ban dé co6 thé xay dung mo6 hinh mai vé t6 chirc chinh quyén do thi.
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1.2.2.1. Péi méi tw duy hanh chinh

“Chinh quyén d6 thi” 1a mot van dé moi va mo hinh chinh quyén d6 thi
cling s& 1am thay d6i mé hinh t6 chirc ciia bd mdy chinh quyén dia phuong
hién tai; do vy, dé c6 thé xay dung chinh quyén do thi phu hop voi dic diém
ctia d6 thi, nhit 13 trong giai doan dat nudc ta xay dung nén kinh té thi truong
va mé rong hoi nhap kinh té qudc té thi trudc hét can d6i méi tu duy vé hanh
chinh. Thé hién & cac ndi dung: (1) d6i moi tu duy vé ban chat ctia Nha nudc;
(2) P6i mai tu duy vé mdi quan hé bién ching gitta Nha nudc va thi truong;
(3) P6i moi tu duy vé vai tro, chitrc ning va su can thiép truc tiép cua cac co
quan hanh phép, co quan hanh chinh vao cac qua trinh xa hoi; (4) D6i méi tu
duy vé hoi nhap qudc té vé hanh chinh.

Cac mat trén duge suy xét cu thé nhitng ndi dung can loai bo, can xa
hoi hoa, khong nhat thiét Nha nudc phai “6m” hét, phai lam hét nhimg viéc
ma nguoi dan, xa hoi co thé lam dwgc; mat khac phai phan dinh 0 nhiém vu
ciia Trung wong, ciia dia phuong thong qua phan cong, phan cip, Uy quyén
theo cac quy tic: (1) Mdi mot hoat dong hanh chinh chi giao cho mot cp,
mot to chirc, mt co quan dam nhén, tranh tring lip, chong chéo, tranh gianh;
(2) Nhiing hoat dong hanh chinh ma cip dudi 1am dugc thi giao cho cap dudi,
nhitng hoat dong hanh chinh ma cdp dudi khong thé lam duoc thi cip trén
phai lam; (3) Khi giao viéc phai giao kém theo ngan sach thuc hién.

1.2.2.2.  D6i méi nhdn thirc vé do thi:

Tir phan tich ddc diém vé d6 thi, cho thiy, mdi do thi 1a mot don vi
hanh chinh - 1anh thd thdng nhat, khong thé chia cit. Do 1a sy théng nhat vé
mat 1anh thd, vé két ciu ha tﬁng kinh té - x hoi cong cong. Mot do thi du 16n
hay nho viéc quy hoach xdy dung, phat trién két cdu ha tang, céng trinh phtc

loi cong cong, quy hoach cac khu dan cu...déu gan chat ch€ voi nhau trén
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pham vi toan do thi, déu phai theo quy hoach, ké hoach chung cua ca do thi,

chtr khong thé theo timg don vi hanh chinh noi bo.

Mbi mot d6 thi 1a mot chinh thé kinh té - x4 hoi théng nhat, rang budc
chat ch€ va phu thudc truc tiép vao nhau; tat ca cac hoat dong san xuét, kinh
doanh, thuwong mai, dich vu khong bi rang budc bdi ranh gioi hanh chinh
trong ndi b, ma 1 sy dan xen, gin két chit ché trong pham vi toan d6 thi.

Sy gin két ctia ngudi dan véi noi cu tra khong chit ché, thudng xuyén
nhu & cac ving ndng thon, khong chiu anh hudng cia nhiing tap quan, truyén
thdng, 1& nghi riéng biét, ma néu c6 thi chi 1a nhiing nét dic trung cua timg do
thi. Ngoai ra, dac diém dan cu d6 thi phtrc tap va da dang hon cac vung nong
thon, 1am gia ting yéu cau va chat luong cong tac lanh dao, quan 1y.

Quan 1y nha nudc & d6 thi mang tinh tap trung cao. Viéc phan cap, phan
quyén quan 1y giita cac cap chinh quyén trong ndi b do thi khong thé gidng
nhu céc cap chinh quyén néng thon (vi quan, phuong khac voi huyén, x4, thi
tran). Vi thé, thuong st dung co ché uy quyén cta chinh quyén thanh phd, thi
x4 cho cac co quan hanh chinh va quéan 1y cip duéi thuc thi mot sd cong viéc
nhat dinh, nhung phai dam bao tinh théng nhat, khong phan tan, tan man.

Tinh phuc tap, da dang véi khéi lugng 16n, loai hinh phong phu trong
cung ung dich vu cong bao ham dich vu hanh chinh céng, dich vu cong va
dich vu cong cong. Cong dan do thi c6 nhu cau cung ung dich vy chét luong
ngay cang cao, doi hoi huong thy céac gia tri van hoéa va giai tri da dang voi
phuong thirc cung Gng thudn loi nhat. Piéu nay gan lién véi cai cach thu tuc
hanh chinh, d6i moi hoat dong doanh nghiép nha nudc cong ich va cac to
churce dich vu.

Quan 1y nha nudc vé mit xa hoi trong do thi ciing 1a mot dic trung nodi
bat ludn ludn phat sinh nhiéu van dé méi, nhat 1a di lai, cong an viéc lam, 6m

dau va cling 1a noi c6 nhiéu viéc rat kho kiém tra, kiém soat so voi nong thon.
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Mat khac, khi moi ngudi dan, moi can bd cong chuc, vién chirc nha
nudc séng va 1am viéc theo phap luat thi cling khong can nhiéu to chirc, nhiéu
co quan dai dién giam sat, kiém tra viéc thuc hién phap luat, bd may quéan ly
nha nudc s& tinh gian, chtrc ning giam sat clia co quan quyén luc nha nudc s&
giam dé chuyén giao cho cac t6 chic xa hoi. Pong thoi dan chu trong xa hoi
dugc chuyén giao tir hinh thirc dan chu gian tiép, dan chu dai dién sang dan
chu truc tiép. Nguoi dan truc tiép lua chon, bau céac dai biéu va céc co quan
nha nudc dai dién cho ¥ chi, nguyén vong cuia minh, truc tiép giam sat moi
hoat dong cua cac dai biéu ¢ cac co quan dai dién do minh bau ra. Vai tro cta
cac co quan dan ctr nhur Hoi ddng nhéan dan cac cip ciing phai thay doi dé dap
mg yéu ciu xay dung nha nudc phap quyén cua dan, do dan, vi dan. Hon thé,
khi khoa hoc cong nghé phat trién nhanh nhu vii bdo, nhat 14 cong nghé thong
tin, cdc phuong ti¢n thong tin dai chung theo hudng hién dai, hoat dong cua
cac co quan nha nudc ngay cang cong khai dan chi, nguoi dan co thé dbi
thoai truc tiép v6i Chinh phu, véi chinh quyén dia phuong cac cip, co thé
phan anh moi tam tu, nguyén vong va kién nghi dé xuét ciia minh qua cac
phuong tién thong tin dai chung... Trong diéu kién khoa hoc cong nghé phat
trién, hoat dong cua cac co quan nha nudc cong khai dan chi, chinh quyén c6
trach nhiém giai trinh trudc nguoi dan khong nhat thiét phai c6 nhicu cap hoi
dong, nhiéu dai biéu hoi dong nhan dan nhu hién nay.

1.3. M hinh t6 chirc chinh quyén dia phwong, chinh quyén d6 thi
va kinh nghiém t chirc chinh quyén db thi ciia mét s6 thanh phd 16n trén
thé gi6i

Trong diéu kién kinh nghiém xay dung chinh quyén d6 thi & nudc ta
con han ché thi viéc nghién ctru, tham khao kinh nghiém cua cac nudc vé xay

dung chinh quyén d6 thi ctia cac nudc 1a rat can thiét; qua do, tim hiéu vé to
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chtrc chinh quyén d6 thi phu hop dé phuc vu nhu ciu phat trién va dap tng

quyén 191 cua nguoi dan hién nay.

1.3.1. M6 hinh t6 chivc chinh quyén dia phwong, chinh quyén dé thi

ctia mét sé thanh phé lon trén thé gici
1.3.1.1. Cdc m6 hinh t6 chirc chinh quyén dia phwong trén thé gidi

Trén thé gidi hién nay dang ton tai nhiéu mé hinh t6 chirc chinh quyén

dia phuong khac nhau, nhung c6 thé phan thanh 4 loai chu yéu nhu sau:

- Mo hinh t6 chic chinh quyén dia phuong theo nguyén tic phan
quyén, dy chinh 1a mé hinh chinh quyén tu quan dia phuong. Dién hinh cho
mod hinh nay 1a Anh, My va cac nudc theo hé thong phap luat Anh - My, noi

thuc hién nguyén tic phan quyén theo 1anh tho triét dé nhat.

Nhu & My, theo Hién phap Lién bang va Hién phap hon 40 bang, to
chtrc va hoat dong cta céc to chitrc tu quan dia phuong do cac dia phuong tu
quy dinh nén rat ty do, dic biét ddi véi cac d6 thi, cach thirc to chirc va tham
quyén cua chung rat da dang, khong theo mot khudén mau nao. Trong mé hinh
nay & chinh quyén tu quan dia phuong khong c6 dai dién cua chinh quyén
Trung uong hay chinh quyén bang. Chtic niang quan 1y cac chinh quyén dia
phuong néi chung, chinh quyén tu quan dia phuong néi riéng thudng giao cho
mot bd chuyén trach ¢ Trung uwong, c6 noi la BO Noi vy, ¢6 noi 1a Bg vé

chinh quyén dia phuong.

- Mo hinh t6 chirc chinh quyén dja phuong theo nguyén tic tip quyeén.
Hién con rat it qudc gia theo mo hinh ndy nhu ArapXéut, Brundy, Co-oet,
Kenya... m6 hinh ndy c6 dic diém 1a chinh quyén dia phuong do Trung uong
dat ra, truc tiép b6 nhiém nhén sy hodc cd phan cép va nam trong h¢ théng
hanh chinh nha nuéc thong sudt, théng nhat tir Trung wong dén co sd. Bén

canh viéc thuc hién chirc nang quan Iy nha nudc Trung wong, cac co quan
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chinh quyén dja phuwong con thuc hién cac chtrc ning quan 1y nha nuée ¢ dia
phuong. M6 hinh kiéu quan quan nay thudng ton tai trong cic nudc dang cd
chién tranh hay thoi ky hau chién. Hién nay, mé hinh nay c6 lic c6 noi con
t6n tai & mot vai nudc dang phat trién. Cling v6i xu hudng dan chu, mé hinh

nay dang thu hep pham vi ap dung.

- M6 hinh t6 chitc chinh quyén dia phuong theo nguyén tic két hop tan
quyén va phan quyén. Pic trung cia mo hinh nay 13 trong mdt dia phuong
d6ng thoi ton tai hai bd may chinh quyén: (i) Co quan dai dién cta chinh
quyén Trung wong & dia phuong véi bd may rat gon, c6 nhiém vu chinh 1a
giam sat chinh quyén dia phuwong, dam bao sy thong nhat cia chinh sach quc
gia; (ii) B6 may chinh quyén tu quan dia phuong, gom co quan Hoi dong dia
phuong c6 chitc ning quyét dinh nhiing van dé riéng c6 cia dia phuong, do
nguoi dan dja phuong yéu ciu va co quan hanh chinh dia phuong, truc thudc
Hoi dong dia phuong dé thuc hién nhitng nhiém vu do Hoi dong dia phuong
dé ra. Dién hinh ctia mé hinh nay 1a Phap, Y, Ai Cép... Riéng Cong hoa Lién
bang Durc tuy 1a theo ché do tu quan dia phuong nhung ciing c6 yéu t6 tan
quyén & cap hanh chinh cao nhat; qua d6 cho thay dé tang hiéu qua, bao dam
tu quan dia phuong, dan chu, giam sat cao, tién loi cho cong dan, buc da

giam cap don vi hanh chinh 1anh tho.

Trong ca ba loai mo hinh trén, vé t6 chitc bd mdy hanh chinh (hanh
phap) déu 4p dung thiét ché thu trudng hanh chinh (tinh truéng, thi trudng, xa
truong...) trong d6 ngudi dung dau hanh chinh c6 thé do dan bau truc tiép
hay do Hoi dong dia phuwong bau ra hodc ciing ¢6 thé do Chinh phi Trung

wong bo nhiém, tiy theo dic diém, truyén thong cta ting qudc gia.

- M6 hinh t6 chtic chinh quyén dia phuong xa hoi chu nghia. Pay 1a mo

hinh ¢ cac nudc xa hdi chu nghia cii va Trung Qudc, Viét Nam hién nay (co
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thé goi n6 13 md hinh X6 viét). O mdi cip hanh chinh lanh tho, ca & thanh thi
1An ndng thén déu thanh 1ap cac X6 viét, 1a co quan chinh quyén dia phuong
vura dai dién cho dia phuong, vira dai dién cho nha nudc trung wong, tao thanh
hé thé)ng thtr bac truc thudc trén dudi. X6 viét toi cao 13 co quan quyén luc
cao nhat ciia Nha nuéc (nhu Qudc hoi), cac X0 viét dia phuwong 13 co quan
quyén luc nha nuée & dia phuong (nhu hdi dong nhan dan). Mdi X6 viét déu
bau ra Uy ban chap hanh ctia minh 13 co quan tap thé. O Trung wong 1 hoi
d6ng bo trudong (Chinh phu), & dia phuong 1a cac Uy ban chap hanh (nhu Uy
ban nhan dan). Céc Uy ban chip hanh ¢ cic co quan tryc thudc minh va déu
hoat dong theo nguyén tic song trung truc thudc. Trong co cdu cua cac nudc
cong hoa tu tri, vung, khu tu tri nhung tat ca déu td chirc theo mét khudén mau
nhu vay. Co ngudi goi ddy 1a mé hinh tong hoa, ¢ dau hiéu cua tat ca cac mo

hinh khac va c6 thém dac trung riéng.

Theo mo hinh X6 viét, co quan hanh chinh nha nudc ¢ dija phuong
dugc to chirc va hoat dong theo thiét ché uy ban (ay ban chdp hanh, Gy ban
hanh chinh, Gy ban nhan dan), diéu hanh cong viéc hanh chinh theo ché d tap
thé, nhitng van dé quan trong déu dugc quyét dinh theo da s (biéu quyét tap

thé iy ban); tham quyén, trach nhiém c4 nhan nguoi ding dau rat han hep.

1.3.1.2. M6 hinh t6 chikc chinh quyén dé thi ciia mét sé thanh phé Iom

trén thé gidi

Trén thé gidi c6 nhidu mo hinh t6 chtrc chinh quyén dé thi, nhung mo
hinh pho bién 14 & d6 thi (thanh phd) ¢6 co quan dai dién nhan dan va co quan
hanh hanh chinh. C&c don vi hanh chinh truc thudc d6 thi chi ¢6 co quan dai
dién hanh chinh, khong c6 co quan dai di¢n nhan dan. Tai cac thanh phé 16n,
thuong t6 chie 02 cap 1a chinh quyén thanh phd va chinh quyén co so & don

vi hanh chinh tric thudc thanh phd (khong chia nhé thanh quan va phudng).
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- B4 may chinh quyén thanh phé New York (M§) theo mé hinh t6 chirc
“Thi truéng - Héi dong”; voi co cdu tuong tu co cdu cta chinh quyén bang va
qudc gia. Ping ddu bé may chinh quyén thanh phd 1a Thi truéng, do dan bau
truc tiép theo nguyén tic phd thong dau phiéu va 1a ngudi chiu trach nhiém
chinh ddi véi cac hoat dong hanh phap ciia chinh quyén thanh phd; c6 quyén
phu quyét cac sic 1énh cua thanh phd va thudng xuyén chiu trach nhiém
chuan bi ngan sach cua thanh phé. Ho1 d@)ng duogc bau ra, dai dién cho cac
vung lan can, chu yéu 1am cong viéc 1ap phap: phé chuan céac sic 1énh, quy
dinh cta thanh phd, an dinh thué sut trén tai san va phan chia ngan sach giita
cac nganh khac nhau cta thanh phd; Hoi dong 1ap ra mot sé uy ban dé giam
sat viéc thuc hién cic chitc nang ctia chinh quyén thanh phé. Tai cac quan cla
thanh phd New York, co quan dai dién tai dia phuong cta thanh phd 1a Hoi
d6ng khu dan cu; Quan truong do nguoi dan trong quan truc tiép bau ra va co
trach nhiém tu van cho Thi truéng vé nhiing van dé c6 lién quan dén quan
minh phu trach (nhu van dé st dung dat, nhu ciu ngan sach hang nam, chi

dinh H61 dong khu dan cu va nguoi dung dau cac ban ctuia quan).

- Thanh phé Berlin (Ptrc) 1a mot thanh phd rat dic biét: chinh quyén
thanh phé vura 1a mot thanh phé, viua 1a mot bang, vura la cép don vi hanh
chinh 1anh tho cudi cing (tirc 1 vira 1a don vi hanh chinh lanh tho cap tinh,
vira 14 cap huyén, vira 1a cap xd); trong quan hé v&i cong dan, Berlin 1 mot
phap nhan cong quyén duy nhat; néu c6 sai sot nao trong quan 1y nha nudc,
thi duy nhéat chinh quyén thanh phé Berlin 14 bi don trudc toa 4n ma khong
thé d6 16i cho cip dudi. Pé bao dam tinh gan dan va quyén tu quan dia
phuong, khong gian Berlin dugc chia thanh 12 Bezirk (tam xem Bezirk nhu
“quan” & Viét Nam); Bezirk khong c6 quyén lap phap, lap quy, khong c6 kha
nang chiu trach nhiém phép ly, ma chi dugc xem la mgt by phan cua hanh

chinh, mét co ciu ndi bd cua Berlin (giong nhu don vi cap phong cua mot
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cong ty); mdi Bezirk thiét 14p nhiéu vin phong tiép dan, nhu 1 vin phong dai
dién hay chi nhanh cho chinh quyén thanh phb. Mang luéi cac “vian phong dai
dién, chi nhanh” ctia chinh quyén thanh phd day dic, va bao dam ban kinh tir
noi cu tri dén van phong tiép dan gan nhéat khong qua 3km - rat gan dan vé
mit khong gian; dugc uy quyén truc tiép giai quyét rat nhiéu viéc cho dén;
cong dan Berlin c6 thé dén 1am thu tuc hanh chinh tai bat ky van phong tiép
dan nao khong phén biét van phong d6 ¢ gan hay xa noi minh cu tra, noi lam
viéc. Mdi cong chirc duoc giao thim quyén nhét dinh va tu chiu trach nhiém
trong tham quyén duogc giao; néu sai thi ca nhan ho di ti ma thi truong chang
can phai giai trinh gi.

- Thanh phd Paris (Phap) 1a mot xa ciing dong thoi 1a mot tinh coa
Phap; duogc chia nhé thanh 20 quan; tuy nhién, khong gidng nhu cac quén truc
thudc tinh khac ma quan cua thanh phé Paris chi 1a mot don vi hanh chinh
nho hon). Vé diéu hanh Paris dam trach bdi hai cap Hoi dong (1) Hoi dong
thanh phd Paris, (2) Hoi dong quan. Mdi quan dugc quan 1y bdi mot hoi dong
quan, v6i chtic nang nhu hoi dong thanh phd nhung it quyén luc hon. Mdi
quan lai dugc chia nhd thanh 4 phuong. Tuy nhién khai niém don vi hanh

chinh phuong it duoc st dung va mdi phuong ciing ¢6 mot hoi dong riéng.

- Bic Kinh 13 thanh phd thu do ctua nuéc Cong hoa nhan dan Trung
Hoa, 1a mdt don vi ddc 1ap, tuong duong voi tinh; 1a co quan chép hanh cua
Pai hoi nhan dan Thanh phd va 13 co quan hanh chinh cta Thanh phé va chiu
su lanh dao théng nhat cta Hoi déng nha nudc - Qudc vu vién. Chirc nang
chung 12 (i) thuc thi cac quyét dinh ctia Pai hoi nhan dan; (ii) tién hanh cac
bién phép hanh chinh va ban hanh cac quy tac, quy dinh; lanh dao hoat dong
ctia cap dudi; (iii) thuc thi cac ké hoach kinh té va ngan sach; (vi) thyc thi cac
cong viéc quan 1y lién quan cac van dé nhu kinh té, gido duc, khoa hoc, tai

chinh, dan su, trat tu an toan xa hoi, dan toc va ké hoach hoa gia dinh. Chinh
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quyén hanh chinh Thanh phd bao gdm: Thi trudng, cac phé thi trudng, tong
thu ky va giam déc cua cac SO, ban, nganh do Pai hoi nhan dan bau. Thanh
phé chia thanh 14 quin ndi thi va can noi thi cing 02 huyén ndéng thén. Cac
quan, huyén gém Chu tich, pho chu tich, chi nhiém cac Uy ban, cic giam dde
ctia phong, ban; 1a co quan quyén luc nha nude ¢ Quan, do ctr tri cac don vi

bau ctr truc ti€p bau.

1.3.2. Kinh nghiém té chirc chinh quyén dé thi ciia mét sé thanh pho

Ion trén thé gidi

Tir nghién ctru mo hinh t6 chirc va hoat dong cua chinh quyén dia
phuong trén thé giéi va mé hinh chinh quyén d6 thi tai mot sé qudc gia, cho
théy dd thi 13 noi tiéu biéu cho su phat trién, thinh vuong va van minh cua
mot quéc gia, mot khu vuc hodc mot vung lanh tho; 1a dong luc thuc déy cac
ving xung quanh phat trién. Do vy, ¢ cac nudc co qua trinh cong nghiép
hoa, d6 thi hoa dién ra tir 1au va & trinh do cao, hau hét cac don vi hanh chinh
truc thudc thanh phé la quan. Viéc tdn tai cac don vi huyén, xa chi tam thoi,
theo thoi gian s& chuyén héa thanh quan, thi tran. Pong thoi, do trinh do dan
tri cao va dé tang cuong ning luc quan 1y d6 thi hiéu qua nén hé thong chinh
quyén do thi tai cac thanh phd c6 xu huéng chuyén thanh 2 cap la chinh
quyén d6 thi (thanh phd) va chinh quyén co so, trong khi d6 cap phuong
(quan hodc khu phd, tiy theo cach goi ctia moi nude) khong phai 13 cap hanh
chinh ma chi c¢6 ban dai dién hanh chinh dé thyc thi mot s6 nhiém vu cu thé
ctia quan 1y theo co ché iy quyén.

- Hé thdng cau trac thir bac chinh quyén do thi gdm chinh quyén d6 thi
thanh phd va chinh quyén co sd; c6 thé co chinh quyén trung gian (huyén).
Tuy theo viéc phan ving hanh chinh cta timg quéc gia, chinh quyén d6 thi c6

thé truc thudc chinh quyén trung wong hodc c6 thé truc thudc chinh quyén
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tinh, thanh phd truc thudc trung wong. Chinh quyén d6 thi tai cac thanh phd 1a
cap chinh quyén hoan chinh gém co quan dai dién nhan din va co quan chip
hanh, hanh chinh tai thanh phd. Cac cdp chinh quyén truc thudc (trung gian,
co s0) ¢o thé chi ¢6 co quan hanh chinh, khong nhat thiét phai c6 co quan dai
dién nhan dan.

- Ty thudc thé ché chinh tri cia mdi quéc gia, co quan dai dién nhan
dan ctia chinh quyén d6 thi quyét dinh phuong hudng, nhiém vy phét trién
kinh té - x4 hoi, phé chuan ngan sach, co thé quyét dinh vé to churc, nhan sy

ctia bo may co quan hanh chinh.

- Do dic thu ciia quan 1y d6 thi doi hoi nhanh nhay, tap trung, théng
nhat, thong sudt, c6 hiéu luc cao; déng thoi nham dé cao vai tro, trach nhiém
ca nhan trong quan 1y nha nudc tai do thi nén co quan hanh chinh cua chinh
quyén do thi déu ap dung ché do thu trudng hanh chinh (véi cac chirc danh
théng ddc, tinh trudng, thi trudng; huyén truéng, quan truéng, xa truong, tran
truong twong Gmg voi ting cAp hanh chinh). Nguoi ding dau co quan hanh
chinh cac cap cua chinh quyén dé thi thuong dugc bau cir truc tiép theo hinh
thire phd thong dau phiéu; hodc co thé duoc bau théng qua co quan dai dién
nhan dan cing cdp hodc co thé do ngudi ding dau co quan hanh chinh cip
trén bo nhiém. Nguoi dimg dau co quan hanh chinh duge uy quyén bd nhiém
hodc dé nghi cip pho, ngudi dimg dau cac co quan chuyén mén truc thudc dé

co quan dai dién nhan dan hodc chinh quyén cap trén quyét dinh.

- T6 chitc bd may hanh chinh néi chung déu 4p dung thiét ché thu
treong hanh chinh; theo d6, nguoi dimg dau co quan hanh chinh ¢6 nhiém vu
t6 chirc thuc hién cac nghi quyét cia co quan dai dién nhan dan, dong thoi to
chirc, chi dao, huéng dan thuc hién luat phap, chinh sach cua nha nude va cac

quyét dinh, chi thi hanh chinh cta cac co quan hanh chinh cép trén theo co
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ché phan cap va uy quyén. Moi hoat dong cua ngudi ding dau co quan hanh
chinh va bd mdy hanh chinh gitp viéc déu dit dudi sy giam sat ciia co quan
dai dién nhan dan. Mit khac, nguoi dimg dau co quan hanh chinh va bo may
hanh chinh gitp viéc con chiu su kiém tra, giam sat truc tiép ciia co quan
hanh chinh cép trén.

Tir viée nghién ciru kinh nghiém t6 chice chinh quyén dia phuong trén
thé giéi va mo hinh t6 chirc chinh quyén d6 thi ctia mot sé thanh phé 16n cua
mot s6 qubc gia, cd thé nghién ctu van dung vao thyuc tién to chirc chinh
quyén dia phuong va chinh quyén do thi & nude ta mot s6 van dé sau:

(i) Nghién ctru mo hinh chinh quyén d6 thi hai cdp ¢ thanh phd truc
thudc Trung wong va thanh phé, thi xa thuoc tinh;

(ii) Ap dung ché do tha truéng hanh chinh trong co quan hanh chinh

cac cap ¢ cac do thi.
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Chuong 2
_ THUC TRANG TO CHUC CHINH QUYEN
O VIET NAM VA THANH PHO HO CHI MINH
2.1. Té chitc chinh quyén dia phwong va chinh quyén & cac do thi &

nuwoc ta

- Sau Cach mang thang tdm thanh cong va thanh lap Nha nudc Viét
Nam dén chil cong hoa, Chi tich H6 Chi Minh d3 ky hai Sac 1énh dau tién vé
t6 chirc chinh quyén dia phuong 13 Sic 1énh 63-SL ngay 22 thang 11 nim
1945 vé md hinh t6 chirc chinh quyén dia phwong & noéng thon (tinh, huyén,
xd) va Sic 1énh 77-SL ngay 21 thang 12 nam 1945 vé t6 chuc chinh quyén dia
phuong & d6 thi (hoi ddng nhan dan va ty ban nhan dan thanh phd, khu phd).
Theo d6, chinh quyén dia phuwong & nude ta duoc to chirc & 4 cap: cap ky, cip
tinh - thanh phd, cip huyén - thi xa, cap khu phd - xa. Trong 4 cap chinh
quyén dia phuong thi tinh va x3 & dia ban nong thon; thanh phd, thi xd & dia
ban d6 thi duoc xac dinh 1a cap chinh quyén hoan chinh c¢6 hoi dong nhan dan
va uy ban hanh chinh. Riéng ky va huyén chi 1a cip hanh chinh trung gian nén
khong c6 hoi ddong nhan dan, chi to chirc iy ban hanh chinh. Khu phé 1a cap
co s & dia ban d6 thi nén ciing khong to chirc 14 mot cap chinh quyén hoan
chinh ma chi c¢6 Gy ban hanh chinh; vai tro cia ty ban hanh chinh duoc dé

cao; co cau to chirc gon nhe.

Sau khi hoa binh lap lai & mién Bic, nha nuéc ta di tién hanh nhiéu
bién phép cung cd va hoan thién t6 chtrc chinh quyén dia phuong dé bao dam
song song hai nhiém vu: vira Xay dung kinh té, xay dung nha nuéc X& hoi chu
nghia & mién Bic, vira thyc hién cdng cudc dau tranh giai phong mién Nam.
T6 chirc chinh quyén dia phuong duoc t6 chic theo Luat s6 110-SL/L12 ngay
31 thang 5 nam 1958. T6 chirc va hoat dong cta chinh quyén thé hién rd
nguyén tic tap quyén X& hoi chu nghia; phap luat dé cao vai tro cua hoi dong
nhan dan; co cau to chirc 6 Xu hudng ting manh so véi trudc day; khdng co
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su phan biét chinh quyén dé thi va ndng thén, nhung & cac khu vuc mién nai
c6 nhiéu dan toc thiéu sé sinh sdng dugc thanh 1ap cac khu ty tri.

Piéu 1 Luat sb 110 quy dinh “cac khu tu tri, cac thanh phé truc thudc
Trung wong, tinh, chau, thanh phé truc thudc tinh, thi x4, thi tran c¢6 hoi dong
nhan dan va ty ban hanh chinh. Cac huyén c6 ty ban hanh chinh; cac khu phd
& cac thanh phd va thi xa 16n ¢6 Ban hanh chinh khu phé. T6 chic, nhiém vy,
quyén han, 1& 16i lam viéc ctia Ban hanh chinh khu phé do Thu tuéng Chinh
pht quy dinh”. Ngoai ra, tai Diéu 2 quy dinh c6 thé thanh lap hoi dong nhan
dan va ty ban hanh chinh tai khu phd “Cac thanh phd c6 thé chia thanh khu
phb c6 Hoi dong nhan dan va Uy ban hanh chinh. Piéu kién thanh lap khu
phé co Hoi déng nhan dan va Uy ban hanh chinh va t6 chirc, nhiém vu, quyén

han cua chinh quyén khu phd do Hoi ddng Chinh phu quy dinh”.

Cu thé hoa Hién phap nam 1959, Luat to chirc Hoi dong nhan dan va
Uy ban hanh chinh cac cdp nam 1962 quy dinh chinh quyén dia phuong c6
nhiéu diém khac so véi giai doan trudc day. Theo do, cac don vi hanh chinh
nuodc ta dugc phan dinh nhu sau: Nudc chia thanh tinh, thanh phé truc thudc
trung uwong, khu tu tri; Tinh chia thanh huyén, thanh phé thudc tinh, thi xa;
Huyén chia thanh xa, thi tran. Cac khu tu tri chia thanh tinh; tinh chia thanh
huyén, thanh phé thudc tinh, thi xa; huyén chia thanh xa, thi tran. Cac thanh
phd co thé chia thanh khu phd ¢ trong thanh va huyén & ngoai thanh. Cac don
vi hanh chinh ké trén déu c6 Hoi dong nhan dan va Uy ban hanh chinh. Riéng
t6 chtrc b may chinh quyén & thanh phd Ha Noi va Hai Phong gdm 2 cép:
thanh phd va khu phd.

- Cy thé hoa Hién phap nam 1980, Luat td chirc Hoi déng nhan dan va
Uy ban nhéan dan ngay 30 thang 6 nim 1983 (dugc stra ddi, bo sung nim
1989); theo do, cac don vi hanh chinh nudc ta dugc phan dinh nhu sau: Nudc

chia thanh tinh, thanh phd tryc thudc trung uong va don vi hanh chinh twong
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duong; Tinh chia thanh huyén, thanh phé thudc tinh, thi x4; thanh phd tryc thudc
trung wong chia thanh quén, huyén va thi xa; Huyén chia thanh x4, thi tran;
thanh phd thudc tinh, thi xi chia thanh phudng va xi; quan chia thanh
phuong. Cac don vi hanh chinh ké trén déu thanh 1ap hoi ddng nhan dan va uy
ban nhan dan. Do nhiéu nguyén nhan khéach quan va cha quan nén chinh
quyén dia phuong giai doan ndy khong dugc phat huy, chi cac co quan do
nhan dan truc tiép bau ra mai duoc thira nhan 1a co quan quyén luc nha nudc;
triét dé tuan thi nguyén tic tap quyén xa hoi chi nghia; to chirc chinh quyén
& C&C cap co ban giong nhau. Pay la dinh cao cua tu duy hanh chinh ctng
nhic, may moc, do do, dan cha tré nén hinh thirc va chtra dung nhiéu nhuogc
diém, han ché, bat hop ly. T6 chirc va hoat dong cta chinh quyén dija phuong
déu rap khuén theo chinh quyén trung wong.

- Luat to chirc Hoi dong nhan dan va Uy ban nhan dan ngay 26 thang
11 nam 2003 quy dinh “Héi dong nhan dan va Uy ban nhan dan dugc t6 chic
& cac don vi hanh chinh: tinh, thanh phé truc thudc trung uong (goi chung 1a
cap tinh); huyén, quan, thi x4, thanh phd thudc tinh (goi chung I cap huyén);
x4, phuong, thi tran (goi chung la cap x4).

Véi sy nhan thie méi vé bd may nha nudc, xay dung nén kinh té thi
truong theo dinh hudng xa hoi chi nghia nén céc cap chinh quyén di chu
dong, sang tao hon, phat huy dan cha nhiéu hon trong to chirc va hoat dong.
Hoi déng nhan dan cac cap c6 thuong truc, cac ban chuyén mén va budc dau
c6 su khéc biét vé thAm quyén giita cac cip chinh quyén ¢ dia phuong. Tuy
nhién, viéc phan cip van chua duogc giai quyét mot cach triét dé; khong co su
phan biét giita chinh quyén ¢ do thi va néng thén; chia dung nhiéu bat hop ly

ca ve ly luan va thyc tién.

- Cu thé hda Hién phap nam 2013, Luét t6 chtic chinh quyén dia phuong
ngay 19 thang 6 nim 2015 di c6 phan dinh 1d chinh quyén dja phuong ¢ nong
thon (chuwong 2) va chinh quyén dja phwong & do thi (chuong 3); tuy c6 quy
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dinh vé& chinh quyén d6 thi va chinh quyén néng thon nhung chua thé hién
duoc sy phan biét giita don vi hanh chinh va cip chinh quyén. Ngay cac cap
chinh quyén (¢ cac thanh phd truc thudc Trung wong, thanh phd thudc tinh,
thanh phé thudc thanh phé truc thudc trung wong, thi xa, thi tran, xa) cling
giong nhau vé mo hinh to chirc, tirc 1a déu co hdi dong nhan dan va uy ban
nhan dan & ca 3 cép.

2.2. Thue trang t6 chirc chinh quyén thanh phd H6 Chi Minh hién nay

2.2.1. Nhitng mdt tich cwc ciia mé hinh t6 chivc chinh quyén hié¢n hanh

Vin kién Dai hoi lan thir X Pang bd thanh phé HO6 Chi Minh nhiém ky
2015 - 2020 nhan dinh: “Hi¢u luc, hi€u qua quan ly nha nudc duoc cai thién,
phéan dau dap Gmg yéu cau phat trién d6 thi dac biét. T6 chirc, bd may cac co
quan quan 1y Nha nudc timg budc duoc kién toan, sip xép; chu trong dao tao,
boi dudng, nang cao nhan thuc chinh tri, trinh d§ chuyén mon, y thirc trach
nhiém phuc vu Nhan dan cta doi ngii can bg, cong chirc, vién chirc; déy manh
ra soat, giam manh thi tuc hanh chinh, nhét 14 thi tyc lién quan dén thanh lap
doanh nghi¢p, ké khai, nop thué, xuit - nhap khau, dat dai, quy hoach, xay
dung va lién quan dén cudc séng Nhan dan; cong khai, minh bach quy dinh,
quy trinh, hudng din, giam phién ha, dua cong nghé thong tin vao cong tac
quan 1y tao dugc sy chuyén bién trong diéu hanh, kiém soat; thanh tra cong vu
gén vl gidm sat cia mat tran, cia Nhan dan, han ché tinh trang nhiing nhiéu,
voi vinh, gop phan xay dung nén hanh chinh trong sach, vitng manh, chuyén
nghiép, hién dai, phuc vu Nhan dan, phuc vu yéu cau xay dung, phat trién bén

vitng thanh phé”.

Chuong trinh hanh dong s6 18 ngay 31 thang 10 nam 2016 cta Thanh
tiy thanh phd H6 Chi Minh vé cai cach hanh chinh giai doan 2016 - 2020 danh

gia: thanh phd dd chu trong d6i méi va nang cao chat lugng cong tic xay
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dung vin ban quy pham phap luat; cai tién 18 16i lam viéc, day manh kiém
soat thu tuc hanh chinh, cong khai, minh bach quy trinh, thu tuc hanh chinh,
tmg dung cong nghé thong tin, dap tng tot hon nhu cau cua cac to chire, cong
dan va doanh nghiép; kién toan t6 chtrc bd may, ddy manh phan cap, phat huy
manh mé& vai tro diéu hanh, phan dinh rd thAm quyén, trach nhiém cua nguoi
dtng dau cip uy, chinh quyén & dia phuong, co quan, don vi; ting cudng phoi
hop gitra thanh phd véi cac b, nganh Trung wong, kién nghi co quan c6 thim
quyén ban hanh, stra ddi, b6 sung co ché, chinh sach, quy dinh phap luat tao
su dot pha trong xay dung va phat trién thanh phd; ting cuong ky luat, ky
cuong hanh chinh, mé rong sy giam sat, truc tiép dénh gia cia cong dan va
doanh nghiép ddi véi can bd cong chire; ting cudng kiém tra, chan chinh thai
do tiép xuc, trach nhi¢m cia can bg, cong churc khic phuc tinh trang né tranh,
s¢ trach nhiém, thai do tho o, vO cam; nang cao hiéu qua cong tac phat hién,
xtr Iy nghiém minh va kip thoi hanh vi tham 6, nhiing nhiéu, voi vinh cua can
bd, cong chirc trong thuc thi cong vu, qua d6 gdp phan nang cao hiéu luc,
hi¢u qua quan ly Nha nudc, cai thi¢n chat luong moi trudong dau tu, thu hat

nguén luc dau tu, tao dong luc thuc déy thanh phé phat trién 6n dinh.
2.2.1.1. Hji dong nhdn ddn cdc cdp

Véi vi tri co quan quyén luc nha nudc ¢ dia phuong, dai dién cho ¥ chi,
nguyén vong, quyén lam chu cia cac tang 16p nhan dan, Hoi dong nhan dan
cac cap ctia Thanh phd di nd luc thyc hién vai tro thay mit nhan dan quyét
dinh nhimg chu truong, giai phap 16n, quan trong thudc dia phuong nham
phat huy cac ngudn lyc, phat trién kinh té - vin hoa - xa hoi, cang ¢b an ninh -
qudc phong, khong ngimg cai thién doi séng vat chat va vin hoa ciia nhan
dan. Viéc thiét 1ap Hoi dong nhan dan ¢ ca 03 cip chinh quyén thuc hién
dugc viéc phan anh kip thoi, day du v chi, nguyén vong cta cac tang 16p cir

tri thanh phd, dong thoi gidm sat viéc tuan thii phap ludt cta cac co quan, to
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chtrc cung cap theo phap luat. Tuy nhién, véi co ché chua déng bd nén Hoi
d6ng nhan dan & co sé chua phat huy hét vai tro, vi tri co quan quyén luc nhu

Luat dinh.

Thue hién Nghi quyét s6 26/2008/QH12 ngay 15 thang 11 nam 2008
ctia Qubc hoi, Nghi quyét sb 725/2009/UBTVQHI2 ngiy 16 thang 01 nim
2009 cta Uy ban Thuong vu Qudc hoi, Thanh phé H6 Chi Minh thuc hién thi
diém khong t6 chirc Hoi ddng nhan dan trén dién rong (gom 19/19 quén, 5/5
huyén, 259/259 phuong), nén Hoi ddng nhan dan chi c6 02 cap: Thanh phd va
X4 - thi tran (thudc 5 huyén: Binh Chanh, Nha B¢, Can Gio, Hoc Mén va Cu
Chi). Pong thoi, chirc ning nhiém vu ctia Hoi dong nhan dan Thanh phé duoc
diéu chinh, bo sung nhu: bau Hoi thAm nhan dan cta Toa an nhan dan quan -
huyén; tang cuong cac hoat dong giam sat d6i voi hoat dong ctia Uy ban nhan
dan, Toa 4an nhan dan va Vién Kiém sat nhan dan quan - huyén; cac td dai
biéu Hoi dong nhan dan Thanh phd chil dong ting cudng tiép xuc va lang
nghe ¥ kién ctr tri,... Panh gia két qua thuc hién cho thdy, bd may duogc tinh
gon hon, khéc phuc sy trung lép vé chuc nang, nhi¢ém vu cua cic co quan,
dam bao tinh thong nhat, thong sudt, nang cao hiéu qua, hiéu luc cta bo may
hanh chinh nha nuéc va phat huy dan cha truc tiép & co sd; gitp tiét kiém tai
chinh, bién ché. Trong thoi gian thyc hién thi diém khong anh huéng dén két
qud hoat dong thuc hién nhiém vu kinh té - x4 hoi, an ninh quéc phong, cham
lo do1 séng va sinh hoat ctia nhan dan trén dia ban; tao duoc tiéng noi chung

va dong thuan ciia nhan dén trong qua trinh thyc hién.

Mot sb han ché vé cong tac giam sat, tiép nhan cac phan anh, kién nghi
cta nhan dan tung budc dugc khéc phuc, nhat 13 khi Mt tran T6 quéc va cac
t6 chic chinh tri - x4 hoi thanh phd trién khai thuc hién Quyét dinh s6 217-
QDB/TW ngay 12 thang 12 nam 2013 vé viéc ban hanh Quy ché giam sat va

phan bi¢n xa hdi ciia Mat tran T6 quoc Viét Nam va cac doan thé chinh tri -
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x3 hoi; Quyét dinh s6 218-QB/TW ngay 12 thang 12 ndm 2013 vé ban hanh
quy dinh vé viéc Mit tran T qué)c Viét Nam, cac doan thé chinh tri - x3 hoi

va nhan dan tham gia gbp ¥ xay dung dang, xay dung chinh quyén.
2.2.1.2. Uy ban nhdn dén cac cdp

V& to chitc va hoat dong cta Uy ban nhan dan céc cép tai Thanh phd
H6 Chi Minh hién van dang thuc hién theo quy dinh tai Luat T6 chtic Hoi
déng nhan dan va Uy ban nhan dan nam 2003. Theo d6, viéc thiét lap Uy ban
nhan dan gin voi timg cdp hanh chinh d& gitp cho chinh quyén thanh phé

thuc hién tot cong tac quan 1y trén timg dia ban.

Thuc hién nhi€ém vu, quyén han theo Luat T6 chuc Hoi déng nhan dan
va Uy ban nhan dan va Luat t6 chtic chinh quyén dia phuong; ngoai mot so
nhiém vu thudc tham quyén riéng cua Chu tich [i]y ban nhan dan, Uy ban
nhan dan lam viéc theo ché do tap thé, nhiing van dé quan trong thudc tham
quyén Uy ban nhén dan dugc dua ra thao luan va biéu quyét theo da sb. Quy
ché 1am viéc trén dd phat huy tri tué tdp thé cia Uy ban nhan dén trong viéc
quan 1y diéu hanh cac linh vuc kinh té - van hoa - xa hoi, gilt gin an ninh
chinh tri, trat tu an toan xa hoi va cham lo doi séng vat chat, vin hoa nhan
dan ¢ dia phuong. Nguyén tic tdp trung dan chi dugc 4p dung trong hoat
dong quan 1y nha nude; hau hét cac nhiém vy, giai phap 16n trong hoat dong
diéu hanh déu ban bac, phan cong rd rang. Do vay, cac chil truong, dé 4n, ké
hoach phat trién kinh té - vin héa - xa hoi dai han, hang nam, cac quyét dinh
ctia Uy ban nhan dan dugc xem xét can nhac k¥, sat voi yéu cau thuc tién va

mang tinh kha thi cao.

Vé thyuc hién cic nhiém vu, quyén han, Uy ban nhan dan Thanh phé da
xay dung quy trinh va phan cong cu thé viéc tham dinh, tong hop dbi véi cong
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tac trinh duyé€t quy hoach, ké hoach, chuong trinh, dé an phat trién kinh té - vin

hoa - x4 hoi cua Thanh phd va clia quan, huyén.

Ngodi ra, cling can xem thém vé b may va hoat dong cua Uy ban nhan
dan quan, huyén, phuong trong giai doan thuc hién thi diém khong t6 chtrc HOi

d6ng nhan dan quan, huyén, phuong (giai doan 2009 - 2015):
- Vé co céu to chic:

+ Cap huyén: 01 chu tich, 03 pho chu tich va 05 ty vién (ting 01 pho
chu tich, giam 01 uy vién Uy ban nhan dan); phu hop trong diéu kién Uy ban
nhan din cdp huyén duoc bo sung mot s6 nhiém vu, quyén han tir Hoi dong
nhan cung cip. Mot sé quan, huyén do c6 dién tich rong va dan s dong nén
c6 04 Pho Chu tich Uy ban nhan dan nhu quan 2, 8, 9, 12, Binh Tan, Binh
Thanh, Go Vép, Tan Binh, Tan Phu, Tha Buc va huyén Binh Chanh.

+ Cap phuong: 01 chu tich, 02 pho chi tich va 02 1y vién (giam 01 dy
vién); mot sé6 phudng duge ting thém 01 Pho Cha tich Uy ban nhan dan phu
trach kinh té - hanh chinh.

Khi khong to chire Hoi dong nhan dan quan, huyén, phuong, cac dia
phuong thuc hién theo co ché Chi tich Uy ban nhan déan cép trén tryc tiép bo
nhiém cac thanh vién Uy ban nhan dan huyén, quan, phudng; qua do, thanh
vién Uy ban nhan dan vira c6 su ké thira va d6i méi, vira dam bao sy diéu
hanh lién tuc cua co quan hanh chinh nha nudc trén dia ban.

- V& hoat dong:

Khi thyc hién thi diém, Uy ban nhan dan phuong 1a co quan hanh chinh
true thudc ny ban nhan dan quén, Uy ban nhan dan quéan la co quan hanh
chinh truc thuoc Uy ban nhan dan Thanh phé. Uy ban nhan dan quén, phuong

chiu sy kiém tra, huéng dan hoat dong cua Uy ban nhan dan cép trén truc
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tiép. Uy ban nhan din Thanh phd da x4y dung va ban hanh quy ché 1am viéc
ctia Uy ban nhan dan huyén, quan, phuong; quy dinh vé t6 chirc va hoat dong
ctia cac co quan chuyén moén thuoc Uy ban nhan dan quan, huyén pht hop véi
cac nhiém vu dugce bd sung; chu trong thuc hién nguyén tac tap trung dan chu,
thao luan tap thé va quyét dinh theo da s cac quyét dinh quan trong vé quy
hoach, ké hoach phat trién kinh té - x4 hoi, vé tai chinh, ngan sach, dau tu,
xdy dung & dja phuong... Cac chu trwong, chinh sach ciia Uy ban nhan dan
quan, phuong déu phai béo cio va duge Uy ban nhan din cip trén phé duyét.
M6t s6 nhiém vu, quyén han cua Ho1 déng nhan dan quan, phuong trudc day
trong viéc quyét dinh nhitng van dé quan trong lién quan dén quy hoach d6 thi,
ha tang giao thong, déu dugc diéu chinh 1én cho Uy ban nhan dan Thanh phd.
Nhitng quy dinh ndy di tao diéu kién va thuan loi hon cho sy diéu hanh thong
nhét, thong sudt trong hé théng co quan hanh chinh & d6 thi; mot sd quyét dinh
vé chu truong, chinh sach giam dugc quy trinh va thoi gian giai quyét so voi

trudc day.
2.2.2. Nhitng han ché, bit cdp ciia mé hinh t6 chirc chinh quyén hién hanh

So v61 muc tiéu, yéu cau, nhiém vy, giail phap cai cach hanh chinh ctua
qudc gia, Chuong trinh céi cach hanh chinh cta thanh phé trong thoi gian qua
van con mot s6 han ché: “Hiéu luc, hiéu qua quan ly Nha nudc trén mot s6 linh
vuc con han ché, nhét 1a quy hoach, quan 1y quy hoach, quan 1y xa hoi...; mot
s6 co ché, quy dinh vuot tham quyén thanh phé, quy trinh, thu tuc hanh chinh
con rudm ra, nhét 1a cac linh vuc lién quan dén nhiéu nganh nhu dau tu xay
dung, tham dinh, phé duyét thiét ké co so, quy hoach chi tiét, thoa thuan quy
hoach kién tréic, diéu chinh du 4n dau tu..., hidu lyc, hiéu qua quan 1y Nha nudc
ctia bd may chinh quyén cac cip chua cao”. Chuong trinh hanh dong sb 18
ngay 31 thang 10 ndm 2016 ctia Thanh ty thanh phé H6 Chi Minh vé thyuc hién
Nghi quyét Dai hoi Pang bo thanh phd 1an thir X Chuong trinh cai cach hanh chinh
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giai doan 2016 - 2020 di danh gia “Mot sb kinh nghiém trong so két, tong két
thue hién chuong trinh dot pha vé cai cach hanh chinh thyc hién nghi quyét dai
hoi ctia cac nhiém ky trude chua duoc danh gia cu thé va rat kinh nghiém thau
déo; mot sb giai phép chua bam sat yéu cau thuc tién cai cach hanh chinh; hé
thdng cac co quan hanh chinh Nha nudc tir thanh phd dén co sé chwa van hanh
thong subt; sd luong cung cép dich vu cong truc tuyén 0 muc do 3 va mirc do 4
con it; xa hdi hoa dich vu cong chua thuc hién siu, rong; cai cach hanh chinh
trong dang chua dong bo vai cai cach hanh chinh trong chinh quyén”.

Nhitng han ché, bat cip cia mé hinh t6 chirc chinh quyén thanh phd
chu yéu 1a: (i) Chua c6 su phan dinh rd trong quan 1y hanh chinh nha nudc &
d6 thi v6i nong thén; (i) Qua trinh phan cdp quan 1y mot sd linh vuc cua
Chinh phti cho chinh quyén Thanh phd H6 Chi Minh thoi gian qua dugc thuc
tién khang dinh 1a ding dan, nhung chi mang tinh chét tinh thé, chua dap tng
dugc nhu cau thuc tién, can dbi méi déng b ca mo hinh to chuc, ndi dung
hoat dong va mot s6 ndi dung phan cap quan 1y hanh chinh nha nudc cua
chinh quyén thanh phd; (iii) M6 hinh t6 chirc cac cap chinh quyén hién hanh
thé hién su thiéu déng bd, chua dua vao cac dac trung cua do thi.

Trong pham vi cua dé tai, chi tap trung vao han ché tha ba. Bo 1a, mo
hinh t6 churc cac cdp chinh quyén hién hanh thé hién su thiéu dong bo, chua
dwa vao cac dic trung ciia do thi. C6 thé noéi, su yéu kém trong quan 1y dbi
v6i @6 thi hién nay, ngoai nguyén nhan tir sy yéu kém vé nang luc quan ly
cua mot bd phan can bo, cong chuc, vién chuc, con do mo hinh to churc
chinh quyén khong phu hop v&i sy van hanh va phét trién cua thanh phd

vO1 vai tro trung tam nhi€u mat cia vung va ca nudc. bo la:
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2.2.2.1. Mdu thuan giita nhu cdu té chirc cudc séng tdp trung, qudn Iy
hé thong ha tang ky thudt dé thi mang tinh thong nhat, dong b, lién thong vai
thuec té phdn chia don vi hanh chinh doc ldp theo dia gioi hanh chinh, véi viéc

xdc dinh trach nhiém theo cap quan Iy

- Pic diém do thi doi hoi mot s linh vuc noéi chung va hé théng ha
tang k¥ thuat noi riéng phai dugc quan 1y théng nhat, dong bo va lién thong
bo1 mot co quan chiu trach nhiém, nhung trén thuc té lai dugc phan chia
thanh nhiéu cdp chinh quyén c6 tinh doc 1ap twong d6i, nhiéu co quan tham
gia quan ly va cung co6 trach nhiém, nhung khong c6 co quan chiu trach
nhiém chinh; ha ting k¥ thuat (giao théng dudng bo, dudng thuy, dudng bién,
duong sat, dién, thong tin lién lac, cap nudc, thoat nude, xur 1y chét thai...)
duoc dau tu nang cap khong dong bo do quan 1y cat khuc theo dia giéi hanh
chinh, han ché hiéu qua thuc hién quy hoach, gay lang phi von dau tu va chua
xac dinh rd don vi chiu trach nhiém chinh trong qua trinh quan 1y, khai thac,
st dung.

- Chlrc nang tham muu cua cac co quan chuyén mon chua xac dinh 1o
rang, mot s6 linh vuc tring lap, chong chéo; 1a co quan tham muu nén phan 16n
cong viéc tap trung vao Uy ban nhan déan, anh huong dén hiéu qua, hiéu luc
quan ly nha nudc.

- Mot s6 co quan duoc to chire theo hé thdng nganh doc, nhung trach
nhiém chinh ctia co quan nganh d6 dugc xem 1a chi tiéu phéap 1énh ctia Uy ban
nhan dan céc cap phai thuc hién. Luc lugng quan 1y nha nude theo nganh doc
bi han ché boi dia giéi hanh chinh, luc luong chic ning cua dia phuong nay
khong duoc phép sang dia phuong khac lam nhiém vu dan dén tinh hinh an
ninh trat ty ¢ dia ban giap ranh rat phic tap (vong xoay, cau, dudng,... 1a dia

ban cung c6 nhiéu quin, phudng quan 1y).
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2.2.2.2.Quan hé giita cdc co quan Trung wong va dia phwong (cdp
thanh phé) c6 mot sé linh viee chuea dwoc xdc dinh ré rang, lam phat sinh mau
thudn véi nhitng nguyén tdc té6 chirc nén hanh chinh, khé diéu hoa loi ich
khach quan gitta Trung wong va dia phuong, tao co s& phat sinh co ché quan
Iy kiéu hanh chinh bao cép, “xin - cho”, hodc nguoc lai 1a tinh cuc bo dia
phuong. Trong phan cap quan 1y, cac Bo-nganh Trung wong nam nhiéu nhiém
vu va quyén han cu thé thay vi tap trung vao viéc xdy dung co ché, chinh sach
chung; trach nhiém quan 1y nganh va quan 1y theo lanh tho chua 16 rang; mbi
quan hé quan 1y nganh va quan 1y 1anh tho cta chinh quyén dja phuong con
chdong chéo; thim quyén cta chinh quyén dia phuong bi han ché, lam giam
tinh chu dong, sang tao cua dia phuong, chua dap tmg kip thoi yéu cau chinh
dang cua nhan dan; kha nang tu quan, tu chiu trach nhiém kém, lam han ché

hiéu qua, hi¢u luc quan ly hanh chinh nha nudc trén dia ban.

2.2.2.3. Ché dg lanh dao tdp thé ciia Uy ban nhédn dan va tham quyén
riéng cua Chi tich Uy ban nhdan ddn chia dwoc minh dinh ré rang, nhdt la

trong chi dao, diéu hanh, quyét dinh nhitng chi trwong cu thé

Viéc chua x4c dinh r0 trach nhiém ctia nguoi ding dau, dan dén hoi
hop nhiéu, phan tng cham, hiéu qua kém, tham chi, dan dén tinh trang dun
day trach nhiém; trong khi d6 Thanh phdé Ho Chi Minh 1a mot d6 thi 16n doi
hoi su chi dao, diéu hanh phai hét stc nang dong, kip thoi, linh hoat. Vai tro
quan 1y nha nudc cla cac co quan chuyén mén truc thuoc Uy ban nhan dan
Thanh phé chua duoc quy dinh 18, budc Uy ban nhan dan Thanh phd phai xu

Iy khéi lugng cong viée sy vu hang ngdy qua 16n va ngdy cang ting.

Ngodi ra, vi¢c thuc hién phéin cdp qudn Iy trén mét sé linh vue cho
Thanh pho thuc chét cling 1a giai phéap tinh thé, chua giai quyét duoc van dé co
ban 1a d6i méi t chirc bd may chinh quyén thanh phd phu hop véi xu thé phat
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trién cua do thi; chua tao su phéi hop déng bo vé quyén han, trach nhiém cua
cac Bo-nganh voi Thanh phé trong nhiéu linh vuc lién quan dén quan 1y hanh
chinh nha nuéc trén dia ban. Mit khac, theo Nghi quyét s 21/2016/NQ-CP
ngay 21 thang 3 nim 2016 vé& phan cdp quan 1y nha nudc giira Chinh phu
va Uy ban nhan dan tinh, thanh phd truc thudc Trung wong, ciing nhu Nghi
dinh s6 93/2001/ND-CP ngay 12 thang 12 nam 2001 thi viéc phan cap cho
Thanh phé chi gi6i han trong nhiig ndi dung thudc thim quyén ciia Chinh phu
va Tha tudng Chinh phu. Trong khi d6, d6i voi nhidu van dé can thao gd tir quy
dinh cua Luat, Phap 1énh thi khong thudc thim quyén giai quyét cia Chinh
phu. Vi vay, trén co sé két qua dat dugc qua co ché thi diém phéan cip ¢ mot sd
linh vuc gitta Trung wong va dia phuong, can mo rong va dong bd hoa gitra noi
dung phan cip v&i d6i méi t6 chitc by may nham nang cao hiéu qua, hiéu luc

quan 1y nha nudc cua chinh quyén dia phuong.

Trong thoi gian qua, chi truong cai cach hanh chinh budc dau dat dugc
nhiéu két qua, nhung néu tiép tuc duy tri mot hinh thirc t6 chtrc quan 1y khong
phu hop thi khong thé tao budc dot pha, khong thé phat huy dang mirc hiéu
qua cta cha truong nay. Viée cai cach hanh chinh phai duoc tién hanh dong
thoi ca ba bo phan vé thé ché hanh chinh, bd may t6 chirc van hanh va d6i ngii

can bd, cong chuec.

2.3. Nhirng van dé dit ra dé dé xuit giai phap déi méi va hoan

thién mé hinh chinh quyén @ thi thanh phé H6 Chi Minh

Hién nay, nudc ta dang thuc hién chién lugc do thi hoa theo xu hudng
phat trién hé thdng cac d6 thi vira va nho (chu yéu 13 cac d6 thi thudc tinh),
phan b rong khap trén pham vi toan lanh thd quéc gia. Hé théng cac do thi
nay duoc xay dyung sé hinh thanh nén cac chum d6 thi, trd thanh hé thdng cac

d6 thi vé tinh xoay quanh nhing siéu d6 thi (nhu thanh phd Ha Noi va thanh
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phé H6 Chi Minh). Pong thoi cac d6 thi nho va vira ciing duoc xdy dung
phan bb trai déu & cac dia phuong, ving, mién, khu vire trong ca nudc dé thic
day qué trinh d6 thi hoa nong thon, phat trién kinh té - x4 hoi ving sau, ving

xa, bao v€ an ninh quoc phong, khu vuc bién gidi.

Qua nghién ctru mé hinh t6 chtic chinh quyén dia phuong, chinh quyén
d6 thi qua cac Hién phap va nhiing wu diém, han ché ciia mé hinh t6 chirc
chinh quyén dia phwong hién tai; vin dé dit ra 1a can nghién ciru ké thira mo
hinh t6 chtrc chinh quyén dia phuong va chinh quyén d6 thi & mot sd thanh
phé ciia mot sé nudc va nude ta qua cac giai doan dé xay dyng mé hinh chinh

quyén d6 thi phu hop, d6 la:

- Thiét ké md hinh t6 chirc chinh quyén dia phuong can c6 su phan biét
mo hinh t6 chtic chinh quyén d6 thi khac v6i md hinh t6 chuc chinh quyén
nong thon.

- Mot s6 don vi hanh chinh ¢ d6 thi khong nhat thiét phai to chirc thanh
cap chinh quyén (1a khong nhét thiét phai c6 day du hoi dong nhan dan va co
quan hanh chinh).

- P6i v6i nhitng don vi hanh chinh d6 thi khong t6 chirc hoi dong nhan
dan chi t6 chirc co quan dai dién hanh chinh (Ban dai dién hanh chinh) tuong

tu nhu Hién phap nam 1946.
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Chwong 3

POI MOI VA HOAN THIEN MO HINH CHINH QUYEN PO THI
THANH PHO HO CHI MINH

3.1. Co s phap ly

- Hién phap nam 2013.

- Luat To chirc chinh quyén dia phuong nam 2015.

- Luat Quy hoach d6 thi nam 2009.

- Van kién Dai hdi 1an tha XI va XII cua Pang; Cac van ban ctia Pang
c¢6 ndi dung lién quan vé chinh quyén dia phuong, cai cach hanh chinh.

- C4c van ban cta Ban Chép hanh Dang bo thanh phé Ho Chi Minh vé
cai cach hanh chinh.

- Két qua thyc hién thi diém khong to chirc Hoi ddng nhan dan huyén,
quan, phudng theo Nghi quyét s6 26/2008/QH12 ngay 15 thang 11 nam 2008
ctia Qudc hoi.

- Nghi quyét s6 30c/NQ-CP ngay 08 thang 11 nim 2011 cia Chinh phu ban
hanh Chuong trinh tong thé cai cach hanh chinh nha nudc giai doan 2011 - 2020.

- Céc nghi dinh cua Chinh phu vé van dé d6 thi nhu Nghi dinh sb
42/2009/ND-CP ngay 07 thang 5 nam 2008 vé phan loai d6 thi; Nghi dinh sb
62/2011/ND-CP ngay 26 thang 7 ndm 2011 vé thanh 1ap thanh phé thudc tinh,
thi xa, quan, phuong, thi trin va cac nghi dinh khéc cé li€én quan dén chinh
quyén dia phuong.

- Quyét dinh s6 445/QD-TTg ngay 07 thang 4 ndm 2009 cta Thu tuéng
Chinh pht phé duyét diéu chinh dinh huéng Quy hoach téng thé phat trién hé
thong d6 thi Viét Nam dén nam 2025 va tim nhin dén nam 2050.
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3.2. P6i méi va hoan thién mé hinh chinh quyén d6 thi thanh pho
Ho6 Chi Minh

3.2.1. Pé xuit ciia thanh phé Hé Chi Minh

Uy ban nhan dan thanh phé H6 Chi Minh d3 x4y dyng Dé an "Thi diém
chinh quyén d6 thi Thanh phé H6 Chi Minh"; theo d6, dé xuat xay dung mo
hinh chinh quyén cho dia ban d6 thi hién hitu, dia ban dang do6 thi héa va dia

ban nong thén. Cu thé nhu sau:
Pinh hwong xay dung

- Chinh quyén d6 thi Thanh phé H6 Chi Minh dugc t6 chitc phu hop
v6i dac diém phaét trién khong déu, tinh chat, yéu cau quan 1y cia timg dia ban
va dinh huéng phat trién theo quy hoach dugc cap tham quyén phé duyét. Boi
v6i dia ban d6 thi hoa cao c6 1 cap chinh quyén (co6 Hoi dong nhan dan va Uy
ban nhan dan) va 3 cap hanh chinh; dia ban dang d6 thi hoa c6 2 cap chinh
quyén va 3 cap hanh chinh; dia ban nong thén ¢ 2 cap chinh quyén va 3 cap

hanh chinh (so do phu luc s6 1 vasd 2).

- Mdi cip chinh quyén hoat dong theo nguyén tic bao dam quyén tu
chu, ty chiu trach nhiém trong pham vi dugc phan cap; phan dinh rd 3 loai
nhiém vu cta mdi cép chinh quyén: Nhiém vu chung 2 cép cung thuc hién,
nhiém vy riéng cia mdi cép va nhiém vu cép dudi thuc hién theo co ché uy
nhiém cila cap trén. Mdi cap chinh quyén hoat dong theo nguyén tic bao dam

quyén tu chu, tu chiu trach nhiém trong pham vi dugc phan cép.

- Bao dam tinh tap thé trong lanh dao, nhung phéat huy cao nhat trach
nhiém cua ca nhan, nhat 13 nguodi ding dau trong diéu hanh, trong thuc thi

cong vu.
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- Phai ddm bdo su lanh dao toan dién cuia Pang, phat huy vai tro cua
Mit tran T qudc Viét Nam va cac doan thé chinh trj - x3 hoi trong giam sét
hoat dong cua chinh quyén va can bg, cong chuc, trong dai dién va bao vé loi

ich hop phap, chinh dang cua cac ting 16p nhan dan.

- Viéc thiét ké bdo may chinh quyén d6 thi can bao dam chic ning,
nhiém vu quan 1y pht hop véi dic diém, nhu cau cia tirng cong dong dan cu.
Nguyén tic chung 1a cac don vi hanh chinh c6 cong dong dan cu, 1anh thd
duoc hinh thanh dya trén cac dic diém cua d6 thi (tw nhién, két ciu ha
tang,...) mdi co cap chinh quyén hoan chinh. Cac don vi hanh chinh duoc
thanh 1ap, tap hop dan cu trén dia ban nhung khong c6 tinh cong dong rd rét,

chi nén t6 chitrc cap hanh chinh trung gian.

- Thyc hién nhit quan ban chat Nha nudc ta 1a Nha nudc phap quyén xa

hoi chu nghia cia nhan dan, do nhan dan, vi nhan dan.

3.2.1.1. Chinh quyén dé thi thanh phé Hé Chi Minh la mét hinh thirc

cua chinh quyén dia phuwong tai mot do thi dac biét, dugc td chirc nhu sau:

- Chinh quyén thanh phé H6 Chi Minh tryc thudc Trung uong la cép
chinh quyén (theo Piéu 111 Hién phap 2013), c6 Hoi dong nhan dan va Uy

ban nhan dan.

- Chinh quyén d6 thi truc thudc thanh phd H6 Chi Minh, c6 tén goi 1a
thanh phd truc thudc, dugc thanh 1ap tir dia ban dang d6 thi héa. Cac d6 thi
nay 1a mot cdp chinh quyén, c6 Hoi dong nhan dan va Uy ban nhan dan. Duéi
thanh ph tryc thudc 13 cac don vi hanh chinh phuong, khong c6 Hoi dong
nhan dan, chi co Uy ban nhan dan. Viéc chon dat tén cac thanh phé truc thudc
s€ duoc thuc hi¢n theo quy dinh, c6 tinh dén yéu td lich str, mang tén dia danh

lich sur, van hoa cua dia ban d6 va y kién cua nhan dan.

39



- Cac don vi hanh chinh quan ¢ dia ban 13 quan ndi thanh hi¢n hiru
khong co6 Hoi dong nhan dén, chi c6 Uy ban nhan dan. Dudi quéan c6 cac don

vi hanh chinh phudng, khong c6 Hoi dong nhan dan, chi c¢6 Uy ban nhan dan.

- Chinh quyén ndng thon, khong c¢6 Hoi dong nhan dan, chi ¢ Uy ban
nhan dan. Do dia ban nay dang trong qua trinh do6 thi héa nén trong thoi gian
khong xa s€ dé xuat nang thanh quan. Dudi cac huyén hién 1a céc xa, thi tran,
hién tai 14 cép chinh quyén, c6 Hoi dong nhan dan va Uy ban nhan dan; khi dé
xuat chuyén huyén thanh quén, s& chuyén x4, thi tran thanh phuong (khi d6 s&

khong c6 Hoi dong nhan dan quéan, phudng, chi c6 Uy ban nhan dén).
3.2.1.2. M6 hinh t6 chzc chinh quyén thanh phé Hé Chi Minh

V& nguyén tic, to chirc cia bd may chinh quyén phai phu hop véi chirc
nang va nhiém vu; viéc to chitc chinh quyén d6 thi phai phit hop véi tién trinh
do thi theo quy hoach dugc duyét, theo mic d§ do6 thi hda va pham vi ranh
gidi 1anh tho trong khi d6 nhiém vu phat trién ctia Thanh phd tai cac dia ban
khong gidng nhau va tuy thudc tinh chat do thi, dang do thi héa hay nong
thon. Do d6, to chirc don vi hanh chinh ctia Thanh phé H6 Chi Minh theo 3

dia ban sau day:

- P6i véi dia ban dé thi hién hitu (Phu luc 4)

+ Quy mo: Gom 13 quan ndi thanh hién hitu (quan 1, 3, 4, 5, 6, 8, 10, 11,
Binh Thanh, Phi Nhuan, Go Vép, Tan Binh, Tan Phu), véi dién tich 137,67 km?;

dan sb trén 4,02 triéu nguo1; mat do dan $6 29.224 ngu(‘ri/kmz; gém 192 phuong.

+ Dinh huéng phat trién: Thanh phd tap trung chinh trang d6 thi, diéu
tiét lai dan cu, phat trién ha t?mg k¥ thuat va ha téng xa hoi do thi theo hudng

van minh, hién dai.
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+ Co cdu chinh quyén:

Déi v6i cip quan, 13 cap hanh chinh, khéng t6 chic Hoi dong nhan dén,
thuc hién mot phan chirc ning cua chinh quyén Thanh phé HO Chi Minh uy
quyén. Cap phuong ciing khong t6 chirc Hoi dong nhan dan. Cong chirc
phuong thuc hién theo quy dinh hi¢n hanh va dinh hudng t&1 cong chirc
phuong 13 cong chirc nha nude khi hoi di cac diéu kién.

Véi cach t6 chirc nay, chinh quyén d6 thi Thanh phé HO6 Chi Minh s&
truc tiép thuc hién nhiém vu trong tam 1a quéan ly do thi va quy hoach, phat
trién ha tang k¥ thuat d6 thi, chinh trang d6 thi va phat trién dich vu ha tang
do thi.

Tuy nhién, 13 quan nay cé sy chénh léch vé dién tich va dan s, theo
d6, quan Binh Thanh c6 dién tich rong nhat (2.070 ha), quan 4 c6 dién tich
nho nhit (417 ha); quan Go Vap c6 dan sd dong nhat (645.560 nguoi), Quan 1
c6 dan s6 thap nhat (158.950 nguoi), Quan 4 c6 167.123 nguoi. Trong tuong
lai, cling co thé nghién ctu dé srflp xép, séap nhap mot $6 quan c6 dién tich nho,
dan sb it; néu thuc hién duogc sé giam duogc dau méi va gop ph?m tinh gian
bién ché theo tinh than Nghi quyét 39-NQ/TW ciia B6 Chinh trj vé tinh gian
bién ché va co ciu lai doi ngili can bd, cong chirc, vién chirc va Nghi dinh
108/NB-CP ngay 20/11/2014 ctia Chinh phii vé chinh sach tinh gian bién ché.

- Déi véi dia ban dang do thi hoa (Phu luc 5)

Co so khoa hoc dé hinh thanh 04 thanh phd truc thudc 13 (i) Cac
nguyén tic co ban trong quan 1y va phat trién d6 thi duoc thé hién trong Luat
quy hoach d6 thi; (ii) Cac nghién ctru phuc vu cho xay dung dd an Diéu chinh
Quy hoach chung xdy dung thanh phd H6 Chi Minh dén nam 2025; (iii) Ly
thuyét quy hoach phat trién siéu d6 thi (megacity); (vi) Nguyén tic quan Iy va
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phat trién d6 thi phu hop véi timg giai doan phat trién kinh té - x hoi cua
thanh phd HO Chi Minh.

+ Quy mo: gém 06 quan (cac quan 2, 7,9, 12, Tha Purc, Binh Tan), huyén
Nha B¢, huyén Hoc Mon va mot phan huyén Binh Chanh, voi dién tich khoang
653 kmz; dan sb trén 3,13 tridu nguoi, gém 67 phuong, 23 xa va 02 thi tran.

+ Pic diém: day 1a cac khu vuc dang do thi héa & 4 vi tri cira ngd cua
thanh pho, da hoi tu kha day di cac yéu to cia mot d6 thi: mat do dan cu cao;
cac hoat dong kinh té phi néng nghiép phat trién véi mic do tich tu ngay cang
cao, luc luong san xuat phat trién cao, tap trung; hé thong co so ha tang phat
trién tao su két ndi, lién thong cao; bat dau dinh hinh cac chirc nang chinh thé
hién vai tro trung tdm thong qua cic dinh hudng chién lugc phat trién cua
Thanh phd nhu khu vuc phia Pong huéng t6i phat trién dich vu cao cép va
cong nghiép cong nghé cao; khu vuc phia Nam phat trién cac dich vu cang;
khu vuc phia TAy dau mdi giao luu kinh té voi dong bang song Ctru Long,
cha yéu gan két phat trién cic nganh coéng nghiép ché bién; khu vuc phia Béc
phat trién dich vu du lich sinh thai va nong nghiép cong nghé cao, nong
nghi¢p do thi.

Trén co s& d6, co thé phan chia thanh cac khu do thi tuong ddi doc 1ap,
két ndi voi dia ban da d6 thi hoa; quy hoach uu tién phét trién d6 thi moi, mo
rong khong gian do thi giup nang quy mé dién tich d6 thi hoa gap 4 1an so véi
hién nay vao nam 2025.

Trén co sO& cac cuc phat trién cua Thanh phé, cac do thi duoc hinh
thanh tai cac cira ngd chinh ctia Thanh phd s& tao thanh khong gian d6 thi
khép kin, nhung duoc két ndi va lién théng véi nhau. Cac khu vuc phat trién
do6 thi tai cac ctra ngd Bong, Nam, Tay, Bic ctia Thanh phé c6 cac ranh gioi
theo dic diém tu nhién rat rd nét, twong tac 1an nhau va két ndi v6i khu vuc

ndi thanh hién hitu, tao dong lyc phat trién chung cho Thanh phd.
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Vi tri cac cira ngd Pong, Ty, Nam, Bic ciia Thanh phd 1a cac co so
quan trong trong phat trién kinh té - van hoa - xa hoi Thanh phé, 12 nhiing dau
mdi théng thuong c6 anh hudng va stc lan toa 16n dén phat trién kinh té ving
Pong Nam B9, ving dong bang song Ctru Long, ving kinh té trong diém phia
Nam ciing nhu vai tro trong yéu trong hoi nhip qudc té. Mi vi tri cira ngd cd
nhimng loi thé riéng can duoc t6 chirc khai thac tot dé: (i) Tao su can bang
trong phat trién; (ii) Phéat huy hiéu qua loi thé vé vi tri dé tao nhiing budc phat
trién dot pha cho Thanh phé; (iii) Hinh thanh cac cyuc phat trién, tao tac dong
lan toa cho vung va khu vuc.

+ Hinh thanh 4 thanh ph thudc thanh phé HO Chi Minh theo dic diém
cua cac dia ban dang do thi hoa (vi¢c tam dat tén cho 4 thanh phé nay cO
nghién ctru véi cac dia danh cua cac dia ban gén v6i dia danh lich str, van hoa
ctia tmg dia phuong - fdc gid); cu thé nhu sau:

(i) Thanh phé Tha Btc, gdm Quan 2, Quan 9 va Quan Thu Puc (phu
luc 10); Trung tdm la Khu D6 thi mgi Thu Thiém, dong vai tro tich hop va
m& rong khu trung tdm hién hitu, bd sung chirc nang du lich, dich vu da
nganh. Chic nang kinh té chinh caa thanh phd Tha Puc 1a phat trién cac
nganh dich vu cao cap (trung tam tai chinh - tin dung), céng nghiép cdng nghé
cao (v6i 02 Khu ché xuat I1a Linh Xuan, Linh Trung va Khu Cong nghé cao),
gi4o duc dai hoc, thé thao (Pai hoc Quédc gia Thanh phd H6 Chi Minh, mot s6
treong Pai hoc trén dia ban), du lich sinh thai, van hoa, giai tri (Cong vién
van hoa - lich s - dan toc, Khu du lich Subi Tién) v.v...

(ii) Thanh phd Nha Bé, gdm Quan 7, huyén Nha B¢, mot phan huyén
Binh Chéanh va mot phan Quan 8 (phu luc 9). Trung tim phat trién thanh phd
Nha Bé 1a khu d6 thi Nam thanh phd; chii yéu phat trién cong nghiép, dich vu
cang (Khu db thi cang Hiép Phudc), gan lién véi cac loai hoat dong thuong
mai, dich vu; do dia ban c6 cao do thép nén mat d§ xay dung thép, quy mo

dan sb thip hon ba thanh phé con lai.
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(iii) Thanh phé Binh Tan, gdm quan Binh Tan, mot phan Quan 8 va
mot phan huyén Binh Chanh (phu Iuc 11); chi yéu phét trién cac nganh dich
vu, khu cong nghiép va phat trién cac khu dan cu nham tai bé tri dan cu tir cac

Quan 11, 6, Tan Binh gin voi cac khu cong nghiép tap trung.

(iv) Thanh phé Hoc Mén gdm Quan 12 va huyén Hoc Moén (phu luc 8);
chu yéu phat trién dich vu, du lich sinh thai gin v&i nong nghiép céng nghé
cao (cay canh, ca canh, hoa...), mot phén khu d6 thi Tay Béc va phat trién céc
khu dan cu phuc vu cho viéc gian dan, chinh trang do6 thi khu vuc quan Go

Vép, Tan Binh va phat trién khu d thi sinh thai két hop du lich, nghi dudng.

Viéc hinh thanh 04 thanh phd dua trén mot s6 co so vé kinh t& va phat
trién do6 thi. Vé kinh té, cac thanh phé tryc thudc phat huy vai trd, vi tri cic cira
ngd, hinh thanh cac cuc phat trién két ndi va lan toa cho cac Ving, tao co s, tién
dé dé tham gia cac mang ludi san xuat, kinh doanh va dich vu qubc té. Vé phat
trién d6 thi, cac thanh phé duoc hinh thanh trén co so quy mé quan 1y d6 thi hop

Iy, da co cac tinh todn ban dau vé mit quy hoach khéng gian.

+ Nang cao kha ning quan 1y hiéu qua dat nong nghiép: Qua trinh do
thi hoa s€ thu hep dién tich dAt san xuét nong nghi¢p; do do, sau khi td chirc 4
thanh phd truc thudc, phan dat néng nghiép duoc phan dinh s& do chinh
quyén nong thon quan 1y (cac huyén), nang cao hiéu luc quan 1y, hiéu qua su

dung phan dién tich dat néng nghiép nay.

+ Tang cudng tinh thong nhat trong cong tac quan 1y phat trién do thi:
Cong tac quy hoach va quan 1y d6 thi ddi véi cac khu vuc dang do thi hoa co
nhitng nét twong dong véi nhau vé quan diém ciing nhu phuwong thic quan 1y;

viéc hinh thanh 4 thanh phd & 4 cira ngd s& tao tinh nhat quan va xuyén sudt
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trong quan 1y, han ché cit khiic quan 1y theo ldnh thd, phan tan ngudn luc phat

trién ctia Thanh phd.
+ Co céau chinh quyén:

MB&i thanh phd truc thudc 13 mét cip chinh quyén d6 thi hoan chinh (c6
Hoi dong nhan dan va Uy ban nhan dan) truc thudc chinh quyén Thanh pho
Ho6 Chi Minh. Duéi cip chinh quyén nay sé& to chic Uy ban nhan dan phuong
nham thyc hién mot s chic nang quan 1y nha nudc trén dia ban; nhiém vu
chu yéu quan 1y d6 thi va quy hoach, xdy dung d6 thi méi, phat trién ha tang
do thi.

- D61 Véi dia ban néng thén trong dé thi dac biét (phu luc 3)

Bao gdm 3 huyén (Can Gid, Ca Chi va mot phan Binh Chanh) véi dién
tich 1.304,87 km?, chiém 62% dién tich tu nhién cua thanh phd; dan sb trén
650.000 ngudi, gom 35 x4 va 03 thi tran.

Dia ban nong thon cac huyén thudc thanh phd HO Chi Minh ¢é muc do
d6 thi hoa twong dbi nhanh, chuyén dich co cau kinh té theo hudng cong
nghiép, cong nghé cao; ha ting d6 thi dang phat trién nén c6 yéu cau quan 1y
theo tinh chét d6 thi. La don vi hanh chinh chi ¢c6 Uy ban nhan déan, khong to

chic Hoi dong nhan dan.

S6 luwong, co cau, chic nang, nhiém vu Uy ban nhan dan huyén thuc
hién nhu don vi hanh chinh 13 quan. Céc co quan chuyén mon vé nguyén tac
t6 chuc, s6 luong to chic, cach thirc quan 1y nhu quy dinh hién nay.

Céac x4, thi tran thudc cac huyén hién dang l1a cép chinh quyén (c6 Hot

dong nhan dan va Uy ban nhan dan xa, thi tran) nén & dia ban ndng thon s€ co
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2 cép chinh quyén 14 cdp chinh quyén thanh phd H6 Chi Minh va cp chinh
quyén x4, thi tran.

Véi mé hinh t6 chirc nhu trén Thanh phd HO Chi Minh s& ¢6 20 don vi
hanh chinh cép huyén gém 13 quan, 4 thanh phé truc thude va 3 huyén (giam
4 don vi so v6i hién nay 1a 24 don vi cip huyén gém 19 quan, 5 huyén).

3.2.1.3. Vé co cdu t6 chirc, bé mdy chinh quyén dé thi thanh phé Ho
Chi Minh

Poi véi cap chinh quyén Thanh phdé Hoé Chi Minh

- Hpi dong nhan din Thanh phé Ho Chi Minh:

Trén co sé quy dinh ctia Luat T chitc chinh quyén dija phuong nim
2015, Hoi ddng nhan dan thanh phd H6 Chi Minh 1 co quan quyén luc nha
nuéc & dia phuong, co quan dai dién cho ¥ chi, nguyén vong va quyén lam
cha ctia nhan dan dia phuong, thuc hién nhiém vu, quyén han theo luat dinh,
¢ quyén ty chu theo phan cip dé thuc su 1 co quan c6 quyén quyét dinh cac
van dé quan trong cua dia phuong; dong thoi ning cao vai tro giam sat hoat
dong ciia cac co quan hanh chinh dia phuong cting cip.

(i) Pai biéu Hoi dong nhan dan thanh phd: theo md hinh to chirc chinh
quyén do thi nhu dé xuat & trén thi khong t6 chirc Hoi dong nhan dan & huyén,
quan, phudng, nhung dé tang cudng quyén lam chu ctia nhan dan thong qua vai
tro dai dién ciia dai biéu Hoi dong nhan dan thanh phd, thi s6 lugng dai biéu
hoi dong nhan dan can dugc tang 1én tuy theo s dan.

Theo d6, dé xuét ting sé luong dai biéu Hoi ddng nhan dan thanh phd
dé dam bao to chirc cc t dai biéu Hoi déng nhan dan thanh phé O cac dia
ban, mdi t6 c6 it nhat 02 dai biéu chuyén trach (gom dia ban cua 13 don vi

hanh chinh, 4 thanh phd va 3 huyén); nhdm ting cudng dan chu dai dién va
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vai tro giam sat ctia Hoi dong nhan din & dja ban khong t6 chic Hoi dong
nhan dan.

(ii) V& t6 chic bd may: theo Luat T chirc chinh quyén dia phuong
nam 2015, Hoi dong nhan dan Thanh phé H6 Chi Minh c6 04 Ban chuyén
trach, gdbm: Ban Kinh té - Ngan sach, Ban Vin héa - Xa hoi, Ban Phap ché va
Ban Do thi. Ngoai ra, con c6 Vian phong Hoi dong nhan dan thanh phé 1a co
quan tham muu, gitp viéc cho Hoi dong nhan dan thanh phd.

Tham quyén cua cac dai biéu Hoi dong nhan dan thanh phé dugc mé
rong theo hudng thuc quyén va cé tinh chuyén nghiép. Tang ti 1é co cau dai
biéu Hoi dong nhan dan 14 nhitng nguoi 1am viéc trong to chic chinh tri, to
chue chinh tri - xd hoi, to chtc x3 hoi - nghé nghiép, doanh nghiép, ... dé dai
dién cho cac tﬁng 16p nhan dan va dai dién cho cac cong déng dan cu khac
nhau trén dia ban Thanh phé H6 Chi Minh.

- Uy ban nhan din va Chii tich Uy ban nhén dén:

+ Uy ban nhan dan do Hoi ddng nhan dan bau ra, 1a co quan chap hanh
cua Hoi déng nhan dan, co quan hanh chinh nha nuéc ¢ dia phuong, chiu
trach nhiém truéc Hoi dong nhan dan cing cap va co quan nha nudc cap trén.

Uy ban nhan dan t6 chtc viée thi hanh Hién phap va phép ludt ¢ dia
phuong; t6 chirc thuc hién nghi quyét ciia Hoi dong nhan déan va thuc hién cac
nhiém vu do co quan nha nudc cap trén giao (Piéu 114, Hién phap nam 2013).

Co cau t6 chirc ciia Uy ban nhan dan thanh phd duoc thyc hién theo Piéu
41, muc 1, chuong I1I, Luat T chirc chinh quyén dia phuong nam 2015 va yéu
cau quan 1y thyc té ctia thanh phd dé quyét dinh co cdu cac oy vién cho phu hop.

+ Chu tich Uy ban nhan déan thanh phd do Chu tich Hoi déng nhan dan
thanh phd gidi thiéu trong s6 dai biéu Hoi dong nhan dan dé Hoi dong nhan
dan thanh phd bau va dugc Thi Tudng Chinh phu phé chuin. Trong nhiém
ky, néu khuyét Chu tich Uy ban nhan dan, Chu tich Hoi dong nhan dan thanh
phd gi6i thiéu dé Hoi dong nhan dan thanh phd bau.
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(i) Vé chirc nang, Chu tich Uy ban nhan dan thanh phé chiu trach nhiém
chap hanh Hién phap, Lut, cic van ban cia co quan nha nude cip trén va Nghi
quyét cuia Hoi dong nhan dan thanh phd nham dam bao thuc hién chi truong,
bién phap phat trién kinh té - van hoa - x4 hoi, cting c¢b an ninh - qudc phong va
thuc hién cac chinh sach khac trén dia ban. Chu tich Uy ban nhan dan thanh
phd vira chiu trach nhiém to chire thuc hién cac nghi quyét cia Hoi dong nhan
dan thanh phé, vira chiu trach nhiém t6 chirc thuc hién cac nhiém vu ctia Chinh
phu giao trén dia ban; thira Gy quyén cta Tha tuéng Chinh phu thuc hién mot
s6 nhiém vu do Thu tudéng Chinh phi Gy quyén; chiu trach nhiém trudc Hoi
d6ng nhan dan va trudc nhan dan thanh phd vé moi mat trong doi séng kinh té
- van hoa - xa hoi; déng thoi chiu trach nhiém trude Thu tuéng Chinh phu veé

tinh thong nhat cta hé théng hanh chinh quéc gia trén dia ban.

(ii) Lam rd tham quyén va trach nhiém cta Chu tich Uy ban nhan déan
thanh phd theo huéng phan dinh nhitng nhiém vu thudc trach nhiém tap thé
thao ludn va biéu quyét, nhimg nhiém vu thudc thAm quyén cua Chu tich Uy
ban nhan dan thanh phé thi Chu tich chiu trach nhiém ca nhan vé cac quyét
dinh cta minh. Chi tich Uy ban nhan dan thanh phd s& chuyén giao (uy
quyén) mot s6 nhiém vu cu thé vé quan 1y nha nudc trén dia ban cho thu

truéng cac co quan chuyén mon (cac s va co quan ngang so).
- Cdc co quan chuyén mén thuc chinh quyén thanh phé:
+ Scip xép lai cdc co quan chuyén mon thudc Uy ban nhén dén thanh pho:

Céac co quan chuyén mon thuéc Uy ban nhan dan thanh phd duoc to
churc theo Nghi dinh 24/2014/ND-CP ngay 04 thang 4 nam 2014. Tuy nhién,
theo danh gia chung, mot s6 co quan chuyén mén thuéc Uy ban nhan dan
thanh phé con chéng chéo mot sb chuc nang, nhi¢m vuy; c6 nhing Iinh vuc co6

tir 2 co quan tré 1én cung phu trach nén khi c6 van dé xay ra thi khong co quan
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nao chiu trach nhiém chinh. Do vy, can nghién ctru dé ra cac giai phap cu thé
dé thuc hién co6 hiéu qua Két luan sd 64-KL/TW ngay 28 thang 5 nam 2013
Hoi nghi 1an thir 7 Ban Chap hanh Trung wong khoa XI vé mot s6 van dé tiép
tuc d6i mai, hoan thién hé théng chinh tri tor Trung wong dén co s6. Theo do,
moi nhiém vu chi c6 mot co quan chi tri thuc hién va chiu trach nhiém chinh;
cac nganh, linh vuc gan nhau, lién quan thuong xuyén, mat thiét voi nhau, gin
lién nhau vé trach nhiém, quyén han thi nhap lai thanh mot; cac s& - nganh
khac phai thyc hién t6t co ché lién thong. Nhu vdy, can danh gia k§ ludng
chtrc ning, nhiém vu cia cic co quan chuyén moén thudc Uy ban nhan dan
thanh phé va cac don vi tryc thudc; qua do, nhitng co quan c6 chirc nang,
nhiém vu twong dong s& duoc sap xép lai phit hop voi nhu cau quan 1y va theo
nguyén tic ting cudng trach nhiém quan 1y nha nudc vé linh vuc phy trach
trén dia ban; cac s& chuyén nganh dugc giao trach nhiém toan dién va xuyén
sudt vé linh vuc thudc thaim quyén trén dia ban Thanh phé; vo1 tu cach la co
quan quan 1y nha nuéc, nhung van gitt mot phan chirc ning tham muu trong
linh vuc phu trach. Bén canh do6, nghién clru nang trach nhi¢m cua cac s& nhét
la trach nhiém cua giam ddc cac So, chiu trach nhiém vé cac linh vuc thudc
tham quyén, khac phuc tinh trang dun day viéc giai quyét cac van dé cu thé.
Uy ban nhan dan thanh phd chi giai quyét nhitng van dé kho, vugt tham

quyén céac So.
+ Van phong Uy ban nhdn ddn thanh phé:

Vin phong Uy ban nhan dan thanh phé 13 co quan tham muu, giup viéc
cho Uy ban nhan dan thanh phé vé: Chuong trinh, ké hoach cong tac; td chtc,
quan 1y va cong bd cac théng tin chinh thic vé hoat dong ctia Uy ban nhan
dan, Chu tich Uy ban nhan dan cap tinh; ddu mdi Cong thong tin dién tir, két
ndi hé thong thong tin hanh chinh dién tir chi dao diéu hanh ctia Uy ban nhan

dan, Chu tich Uy ban nhan dan cdp tinh; quan 1y cong bao va phuc vu céac

49



hoat dong chung ctua Uy ban nhan dan cép tinh; gitp Cha tich Uy ban nhan
dan va cac Pho Chu tich Uy ban nhan dan cép tinh thyc hién nhiém vu, quyén
han theo thim quyén; quan 1y van thu - luu trit va cong tac quan tri ndi bo cia
Vian phong; chiu trach nhiém vé tham muu téng hop trén mot s6 linh vuc
mang tinh chuyén nganh (quy hoach, d6 thi, moi truong, giao thong cong
chinh...), khi can thiét, chu tri xir 1y cac van dé trude khi trinh Chu tich Uy
ban nhéan dan thanh phd.

Chinh quyén dé thi tai cac thanh phé truc thudc

Pia ban ¢ cac thanh phd truc thude c6 2 cip chinh quyén, co Hoi dong
nhan dan va Uy ban nhan dan (Thanh phé HO Chi Minh va 4 thanh phd truc
thudc) va 3 cap hanh chinh (Thanh phé H6 Chi Minh, 4 thanh phé truc thudc va
cac phuong thudc 4 thanh phé truc thudc), trong do cac phuong thudc 4 thanh
phd truc thude chi c6 Uy ban nhan dan (khong to chirc Hoi dong nhan dan).

Viéc to chirc thanh cdp chinh quyén & dia ban nay dé chinh quyén
Thanh phé HO Chi Minh day manh phan cip cho chinh quyén thanh phd truc
thudc co6 ddy du ngudn luc va thAm quyén nang tinh tu chd, tu chiu trach

nhiém dé xay dyung phat trién nhanh cac thanh phd truc thudc theo quy hoach.

- Hpi dong nhan dén thanh phé trie thuée duoc to chuc tinh gon hon
so v6i Hoi dong nhan dan cap huyén theo quy dinh hién hanh, nhung chuyén
nghiép hon. Can ctr Piéu 46 Luat T6 chuic chinh quyén dia phuong nam 2015,
s6 luong dai biéu Hoi dong nhan dan cac thanh phd truc thudc khong qua 40
dai biéu. Cin ct nhiém vu, quyén han ctia Hoi dong nhan dan thanh phd
thudc tinh (tai Piéu 47 Luat T6 chirc chinh quyén dia phuong nim 2015) dé
diéu chinh chirc nang nhiém vy ctua Hoi déng nhan dan cac thanh phé truc
thudc cho phu hop véi nhi€m vy, trong tam 1a xay dung va phat trién thanh

phd méi. Hoi dong nhan dan cac thanh phd truc thude co 02 Ban 1a Ban Kinh

50



té-xa hoi va Ban Phap ché. Tb dai biéu Hoi déng nhan dan dugce t6 chie & cac
phuong thudc cac thanh phd nay voi sé luong theo quy dinh cua Luat To chirc
chinh quyén dia phuong nam 2015. Co quan gitip viéc cho Hoi ddng nhan dan
theo quy dinh tai khoan 10, Piéu 7, Nghi dinh s6 37/2014/NP-CP 1a Vin
phong Hoi dong nhan dan va Uy ban nhan dan.

- Co quan hanh chinh é cdc thanh phé trwe thugc 13 Uy ban nhan dan.
Pung dau 12 Chu tich. Chu tich Uy ban nhén dan do Chu tich Hoi dong nhéan
dan cing cip gidi thiéu trong sd dai biéu Hoi ddng nhan dan dé Hoi dong nhan
dan thanh phé bau va duoc Chu tich Uy ban nhan dan Thanh phé H6 Chi Minh
phé chuan. Trong nhiém ky, néu khuyét Chu tich Uy ban nhan dan, Chu tich
Hoi dong nhan dan thanh phé truc thudc gidi thiéu dé Hoi dong nhan dan thanh

phé truc thude bau.

Van dung Diéu 48, Luat Tb chirc chinh quyén dia phuong nam 2015, $6
lugng va co ciu thanh vién Uy ban nhan dan thanh phd truc thudc theo
huéng: Cha tich, 3 Phé Chii tich va cac thanh vién Uy ban nhan dan 1a ngudi
dung dau co quan chuyén mén thudc Uy ban nhan dan quan, Uy vién phu

trach quan su, Uy vién phu trach cong an.

Céc co quan chuyén moén cua cac thanh phé truc thudc duge té chirc
thanh cac phong chuyén mén dua theo mé hinh to chitc cic phong chuyén mon
quan - huyén hién nay, nhung dam nhén da chirc nang, thu hep vé sb luong va
quy mo phu hgp véi quy md quan 1y ctia do thi. Cac phong chuyén moén nay
dat dudi sy 1anh dao va quan ly tryc tiép cua Uy ban nhan dan cung cép déng
thoi chiu sy huéng dan va kiém tra theo nganh doc ctia cac s& quan 1y nha nudc
cap Thanh phdé H6 Chi Minh. Truéng cac phong chuyén mén do Chu tich Uy
ban nhan dan thanh phé tryc thudc bo nhiém, mién nhiém. Cong chic cac

phong chuyén moén thuc hi¢n theo ché d6 hién hanh.
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Ngén sach cua chinh quyén cac thanh phd truc thude doc lap véi ngan
sach chinh quyén Thanh phé H6 Chi Minh, do Hoi d6ng nhan dan quyét dinh
dwa trén sy phan cdp ctia chinh quyén Thanh phé HO Chi Minh. Hoi dong
nhan dan cac thanh phd tryc thudc quyét dinh phan thu - chi ngan sach thudc
tham quyén theo phan cap. Phan ngan sach phan b hang ndm cho céac thanh

phé truc thudc s& do Hoi dong nhan dan Thanh phé Ho Chi Minh quyét dinh.

- Co quan hanh chinh phwong: S6 luong, co cau Uy ban nhan dan
phudng thyuc hién theo quy dinh, do Chu tich Uy ban nhan déan thanh phd truc
thudc bo nhiém, dung dau 1a Chu tich Uy ban nhan dan phudng. Ngan sach
hoat dong cta cap phuong 13 ngan sach cta chinh quyén thanh phd truc thude.
Cong chirc phuong thyc hién theo quy dinh hién hanh va dinh hudéng téi cong
chtrc phuong 1a céng chirc nha nude khi hoi du cac diéu kién.

T6 chirc bd may cac quan ndi thanh

- bia ban 13 quén ndi thanh hién hiru 13 1 cap chinh quyén c6 Hoi dong
nhan dan va Uy ban nhin dan (Thanh phd H6 Chi Minh) va 3 cdp hanh chinh
(Thanh phd HO Chi Minh, 13 quan va cac phuong thudc 13 quan), trong do

quan va phuong chi c6 Uy ban nhan dan (khong to chire Hoi dong nhan dan).

Pay la dia ban di d6 thi hoa cao; da thyc hién thi diém khong t6 chirc
Hoi1 déng nhan dan quén, phuong dat duoc két qua tich cuc; va dé tap trung
quan ly thong nhat hé théng ha tang k¥ thuat va ha ting xa hoi ciia d6 thi nén

chi t6 chirc mot cap chinh quyén.

- Uy ban nhan dan quan thyc hién chic niang quan 1y hanh chinh nha
nudc trén dia ban nhu quy dinh hién nay nhung c6 diéu chinh dé phu hop véi
yéu cau quan 1y do thi.

- Céc co quan chuyén mon & cip quin bao gdm céc co quan do s& quan

ly chuyén nganh to chirc & quén va cac co quan chuyén mén khac duge Uy ban
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nhan dan quén to chirc. Cac co quan quan 1y chuyén nganh (quy hoach, do thi,
moi truong, giao thong cong chinh, y té, gido duc, tu phap...) 1 cac bd phan
thudc sd, hoat dong theo chic nang, nhiém vu cta s¢ nhung dit dudi sy diéu
phdi va chi dao chung cia Chii tich Uy ban nhan dan quan; truéng cac phong
nay do giam ddc s& bd nhiém sau khi thoa thuan véi Chu tich Uy ban nhan dan
quan (theo nguyén tic ai chiju trach nhiém chinh vé céng vu thi ngudi d6 chiu
trach nhiém chinh trong viéc bd nhiém nhan sy); céng chic chuyén mén do
giam doc so phan bo vé. Cac phong chuyén mon khac (mang tinh tong hop) to
chuc theo quy dinh hién nay, truédng cac phong va cong chiic phong do Chu

tich Uy ban nhan dan quan bo nhiém, quyét dinh tuyén dung.

- Pon vi hanh chinh dudi cdp quin 12 Uy ban nhan dan phuong, dtng
dau 1a Chu tich Uy ban nhan dan. S6 luong, co cAu thanh vién theo quy dinh
va do Chii tich Uy ban nhan dan quan b6 nhiém. Cong chirc phudng thuc hién
theo quy dinh hi¢n hanh va dinh hudng t61 cong chirc phuong 1a cong chire
nha nuéc khi hoi dii cac diéu kién.

Chinh quyén & dia ban ndng thon

Dja ban ndng thon cac huyén thudc thanh phd H6 Chi Minh c6 mirc do
do thi hoa tuong ddi nhanh; chuyén dich co céu kinh té theo hudéng cong
nghiép, cong nghé cao; ha tang d6 thi dang phat trién nén c6 yéu cau quan ly
theo tinh chat d6 thi. Cac huyén di thuc hién thi diém khong to chic Hoi
déng nhéan dan va da dat duogc két qua tich cuc, nén don vi hanh chinh huyé¢n
khong t6 chuc Hoi déng nhan dan, chi co ﬁy ban nhan dan, do Chu tich ij
ban nhan dan Thanh phé H6 Chi Minh b nhiém.

Trong thoi gian khong xa, do mirc 6 d6 thi hoa twong dbi nhanh (binh
quan hién nay trén 220.000 ngudi/huyén) dia ban huyén dur kién dé xuit chuyén
thanh quan. Khi chuyén huyén thanh quan, cac x4, thi tran chuyén thanh phuong
thi khong t6 chtrc Hi dong nhan dan & don vi hanh chinh phuong.

Tur dinh hudng nhu trén, dia ban cac huyén duoc t6 chtrc nhu sau:
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Pon vi hanh chinh cAp huyén (sau chuyén thanh quan) khong t6 chirc
Hoi dong nhan dan, chi ¢6 Uy ban nhan dan, thuc hién chic ning quan 1y
hanh chinh nha nuéc theo co ché iy nhiém (iy quyén) cta chinh quyén
Thanh phé HO Chi Minh. Sb luong, co cAu thanh vién, chuc nang, nhiém

vu... thyc hién nhu don vi hanh chinh 13 quan.

Cac co quan chuyén mén va nguyén tac to chuc, so6 luong t6 chire,
cach thirc quan 1y, moi quan h¢, cong chuc ... cia cac co quan chuyén mon &

huyén tuong tu nhu 13 quan.

Pon vi hanh chinh dwéi huyén: Sau khi chuyén x4, thi tran thanh
phuong, khéng t6 chirc Hoi ddng nhan dan, chi c6 Uy ban nhan dan, do Cha
tich Uy ban nhan dan quan bo nhiém; thuc hién chic nang quan ly hanh chinh
nha nudc theo co ché ty nhiém (ay quyén) cua chinh quyén Thanh phd Ho
Chi Minh va cuaa Chu tich Uy ban nhan dan quan. Cong chtic phuong thuc
hién nhu cong chirc phuong ¢ 13 quan hién nay.

3.2.2. Pé xudt ciia ludn vin vé xay dung chinh quyén dé thi thanh phé
Hé Chi Minh

3.2.1.1. Thi diém chinh quyén dé thi thanh phé Ho6 Chi Minh

Pé an “Thi diém chinh quyén d6 thi thanh phé HO Chi Minh” ¢ thé
xem 12 mot budc dot pha vé mo hinh ciia chinh quyén dia phuong phu hop
v6i dic diém cia ting dia ban, phu hop véi sy phat trién khong dong déu cua
cac khu vuc trén dia ban thanh phé HO Chi Minh; gép phéan thiic day nhanh
qua trinh cai tao, chinh trang khu d6 thi hién hiru, dau tu nhanh va dong bo ha
tﬁng ky thuat, ha tﬁng xa ho1 cac thanh phé truc thude; khong gian do thi sé
duoc mé rong, co sé ha tﬁng dugc dau tu hoan chinh; tao dong luc thu hut
dau tu va tai co cAu cac nganh kinh té, dic biét s& thic day phat trién cac

nganh dich vu cao cap pht hop véi dinh hudng phat trién ctia thanh phd, thac day
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tang trudong kinh té thanh phd, nang cao ning lyc canh tranh, khai thac co
hiéu qua nhiing tiém nang va loi thé cua cac khu vuc kinh té, cac khu do thi,
tao su lan téa dén cac khu vuc khac. Mit khac, viée xac dinh rd ranh gidi khu
vuc nong thon véi khu vue da do thi hoa va khu vuc dang do thi hoa s€ tao
diéu kién thuén loi cho khu vuc néng thon trong cong tac bao vé€ moi trudng,
bao dam can bang sinh thai va da dang sinh hoc; bao vé quy dat rimg, dat
néng nghiép, dat du trix, giir gin quy dat cho phat trién néng nghiép cong nghé
cao, ndong nghiép do6 thi, dam bao an ninh - qudc phong, dap tmg yéu cau xay

dung khu vuc phong thu vilng chic.

Ngoai ra, viéc hinh thanh bd may quan 1y thich hop v6i nhu cau phat
trién dic thu cioa timg khu vuc (d4 do thi, dang d6 thi hoa va ndéng thon)
huéng téi md rong cac gidi han vé thim quyén va ngudn luc; ting quyén tu
chu, tu chiu trach nhiém ciia cac nganh, cac cip, phan dinh rd tham quyén va
trach nhiém cla timg co quan, ctia ngudi ding dau, dong thoi ting cuong
quyén han cua ngudi ding dau, giam dau mdi, tinh gon s& trd nén chuyén
nghiép hon, chinh quyén thanh phd c6 du ning luc, tAm nhin dai han trong
cac quyét dinh, chinh séach, tir 46 tao ra cac tac dong nang cao nang luc canh
tranh vé thuc chat; chinh quyén c6 diéu kién phan cong, phan cip quan Iy phu
hop, tip trung vao nhitng cong viéc thiét thuc nham phat trién nhanh timg dia
ban; s& 1am thay dbi cac phuwong thitc quan 1y truyén théng trén cac nganh,
linh vyc, ting cuong chat luong ciia cac ké hoach, quy hoach, chinh sach,
chuong trinh...gitp nang cao chat lugng va hiéu qua cic nganh kinh té, tac
dong tich cuc dén phat trién kinh té; tao ra nhiing thay d6i manh mé trong cai
cach thil tuc hanh chinh, phuc vu nhan dan t6t hon. Pong thoi, co ché huy
dong va st dung cac ngudn lyc duoc khai thong tir viée thuc hién thi diém
chinh quyén d6 thi s& gitp khai thac c6 hiéu qua nhitng tiém ning va loi thé
cua cac khu vuc kinh té, cac khu do thi, tao su lan toa dén cac khu vue khéc.

Nhu vy, véi thay doi co ban vé mé hinh, phuong thirc quan 1y, tao ra dot pha
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vé thé ché, phan dinh rd thim quyén va trach nhiém cua ting co quan, cia
nguoi ding dau, do d6 giam bat tinh trang dun day trach nhiém, bao dam tinh
nhanh chéng, nang cao hi€u qué cua hoat dong quan 1y hanh chinh nha nudc.
B0 may quéan Iy hanh chinh nha nudc sau khi giam dau méi, tinh gon s& tré nén
chuyén nghiép hon, phuc vu nhan dan tot hon; gbp phan gitip Thanh phd ting

trudng theo diing tiém ning va quy dao ctia minh.

C6 thé noéi, véi mdé hinh mai, chinh quyén thanh phd khang dinh lay
ngudi dan 1am trung tim dé dua ra nhitng thiét ké mai nham muc dich phuc vu,
nang cao doi sdng vat chat va vin hoa ciia nhan dan duogc t6t hon. Vai tro dai
dién nhan dan va giam sat ctua Uy ban Mit tran T6 quéc Viét Nam & dia
phuong dugc bao dam hon, vuon t61 thuc chét khi s6 luong va chét lugng cua
dai biéu Hoi dong nhan dan thanh phd, thanh phd truc thudc, x4, thi trin dugc
nang 1én; chinh 13 ting cudng quyén lam cha ctua nhan dan. Mt khac, trach
nhi€ém ca nhan cua cac bd phan hanh chinh dugc tang cuong va xac dinh 1o
rang, do d6 nhan dan d& dang theo ddi hd so giai quyét, ting cuong giam sat tir

phia nhan dan.

Tuy nhién, khi thuc hién mé hinh t6 chtic chinh quyén d6 thi thanh phd
Ho6 Chi Minh, s& c6 cac x4o tron do to chirc lai bd may quan 1y, sap xép nhan
su, s& 1am giam bt sd lugng can bd, cong chire (tuy pht hop véi cha truong
ctia Pang 1a tinh gian bién ché, nang cao hiéu lyc hiéu qua bd may nha nudc
nhung s€ tdc dong lon dén tam 1y, anh hudéng dén 1oi ich cuc bo cua mot s6 co
quan, don vi, loi ich truc tiép cua mot bo phan khong nho can bd, cong chire,
lam gian tiép anh huong tam thoi dén loi ich cua nhan dan). Pong thoi, nhan
dan phai thich nghi véi cac thiét ké méi vé bo may to chirc quan 1y, vé dia
gidi hanh chinh va nhimng thay ddi vé quy dinh, chinh sach; chua ké dén céc
chi phi phét sinh tir qua trinh diéu chinh bd may t6 chtc chinh quyén, t chirc

lai dia gi¢i quan 1y hanh chinh, cong tac tuyén truyén, t6 chic hoi hop...
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Do vay, viéc d6i méi manh mé mo hinh chinh quyén d6 thi thanh phd
H6 Chi Minh sé& thyc hién timg budc; c¢6 thé thwe hién thi diém viéc hinh
thanh mot “thanh phé truc thudc thanh phé HO Chi Minh”; sau mot thoi gian
nhat dinh s& t6 chirc danh gia két qua, phan tich k§ nhiing mat wu diém, han

ché; tir 46 nhan rong ra 3 thanh phé khac nhu Dé 4n di néu.

3.2.2.2. Gidi phdp d@é doi méi va hoan thién md hinh chinh quyén dé thi
thanh pho H6 Chi Minh

Nhu phan trén da néu, Bé an “Thi diém chinh quyén do thi thanh phé
HO Chi Minh” ¢6 nhiéu mat tich cuc, nhét 1a trong xu thé phat trién va thuc
hién cai cach hanh chinh; tuy nhién, Pé an cling c6 nhitng han ché. Do vay,
thi diém thanh 1ap mot thanh phd truc thudc thanh phd H6 Chi Minh, sau d6
rt kinh nghiém trude khi trién khai rong ri 14 can thiét.

Trudc mat, dé tranh nhimg x4o tron 16n, c¢6 thé anh huong dén doi ngii
can bo, cong chirc, vién chiic va ca nhan dan, tac gia dé xuat mot sd giai phap
dé tao diéu kién cho thanh phé HO Chi Minh tiép tuc phét trién va phat trién
bén vitng; d6 1a phai diéu chinh, bo sung, stra d6i hodc ban hanh méi cac vin
ban quy pham phap ludt dé khac phuc nhitng han ché hién c6 va trién khai
thuc hién Luat T6 chirc chinh quyén dia phuong. Cy thé nhu sau:

Vé to chirc b may

Stra doi, bd sung cac vian ban quy dinh vé t6 chic bd may cua Trung
uvong theo hudng phan cép tham quyén t6 chirc bod may, bién ché, tao su tu
chu cho thanh phd, phu hop véi Piéu 111 Hién phap Nude Cong hoa xi hoi
chu nghia Viét Nam nim 2013 va Piéu 3 Luat T chtc chinh quyén dia
phuong ndm 2015.

Hi¢n nay, thanh phé Hd Chi Minh néi riéng, cac tinh, thanh khac noi
chung dang thuc hi¢n cac van ban quy dinh truc tiép vé co cau, td chirc bd

may clia cap tinh, cip huyén va cip xa (gom Nghi dinh 24/2014/ND-CP ngay
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04 thang 4 ndam 2014 quy dinh t6 chirc cic co quan chuyén mén thudc Uy ban
nhan dan tinh, thanh phd truc thudéc Trung wong; Nghi dinh sb 37/2014/ND-
CP ngay 05 thang 5 nam 2014 quy dinh to chtic cic co quan chuyén mén
thudc Uy ban nhan dan huyé¢n, quan, thi xa, thanh phé thudc tinh; Quyét dinh
s6 112-HPBT ngay 15 thang 10 ndm 1981 cta Hoi dong Bo trudng vé chirc
ning, nhiém vu va t chtrc cia bd may chinh quyén cip x3d va cac thong tu
huéng dan thi hanh). Tuy nhién, cac van ban nay chua quy dinh co ché dic
thu cho thanh phé H6 Chi Minh (vé sd lwgng phong ban; sd lugng can bd,
cong chuc; sé lugng cap phd cling nhu cac ché do, chinh sach co lién quan).
Do d9, to chirc va hoat dong ctia cac co quan nha nudce trén dia ban thanh phd
van con gip nhiéu kho khin, nhit 1a cac don vi hanh chinh déng dan, nhu cau
giai quyét ho so, thu tuc hanh chinh 16n, ciing nhu phai thyc hién nhiéu nhiém

vu do Trung uong giao.

Pé xuit cac bo, nganh lién quan sém tham muu cho Chinh phu c6 quy
dinh cu thé vé to chirc va hoat dong cuia cac co quan chuyén mon thudc Uy
ban nhan dan. Trong dé, can chd trong cac quy dinh cu thé vé to chic va hoat
dong cua cac co quan chuyén moén thudc Uy ban nhan dan cip tinh, cap
huyén; stra doi, b6 sung cic vin ban quy dinh chi tiét vé co céu, t6 chuc, bién
ché, nhiém vu, quyén han cta cac co quan chuyén mén thudc Uy ban nhan
dan (theo nganh doc quan ly ctia cac bd, nganh) can ctr va phan loai don vi
hanh chinh (theo cac diéu kién dic thu cta thanh phé Ho Chi Minh), dic biét
chu trong dén s6 luong can b cong chire, sé phong ban, sé luong cap pho cua
cac co quan, don vi.

Hién tai, thanh phé H6 Chi Minh c¢6 Ban Dan toc dugc thanh lap trén
co s& hop nhat “Ban Cong tac ngudi Hoa thanh phd” va “bd phan quan 1y
nha nudc veé cong tac dan tdc cuia Ban Ton gido va Dan toc thuoc S& Noi vu
thanh phd™; 13 co quan chuyén mon ngang S&, thuoc Uy ban nhan dan thanh

ph6 Hb Chi Minh, c6 chiic niang tham muu, gitip Uy ban nhan déan thanh phd
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thuc hién chirc ning quan 1y nha nudc vé cong tac dan toc trén dja ban thanh
ph6é H6 Chi Minh; duoc thanh 1ap theo Nghi dinh s6 24/ND-CP ciia Chinh
Phu ngay 04 thang 4 ndm 2014.

Khoan 7 Piéu 108 Luat T6 chirc chinh quyén dia phuong quy dinh,
Ban Dan toc cua Hoi déng nhan dan cép tinh, cép huyén chiu trach nhiém

trong linh vuc dan tdc ¢ dia phuong.

Do viy, can phai c6 hudng dan, thong nhat vé tén goi, t0 chuirc, chuc
nang, nhiém vu ctia Ban Dan tdc cua H)1 dong nhan dan cap tinh va Ban Déan

toc ctia Uy ban nhan déan cap tinh.
Vé phan quyén, phan cap, iy quyén

Nghi dinh s6 93/2001/ND-CP ngay 12 thang 12 nim 2001 caa Chinh
pht vé phan cép quan Iy mot sb linh vire cho thanh phd HO Chi Minh va Nghi
dinh s6 124/2004/ND-CP ngay 18 thang 5 nam 2004 cta Chinh pha quy dinh
vé mot s6 co ché tai chinh ngan sach dic thu ddi véi thanh phé H6 Chi Minh
(43 duogc stra d6i mot phan tai Nghi dinh s6 61/2014/ND-CP ngay 19 thang 6
nam 2014) thi viéc phan cap cho Thanh phd chi giéi han trong nhiing ndi dung
thudc tham quyén ctia Chinh pht va Thii tuéng Chinh phi. Trong khi d6, d6i
v6i nhiéu van dé can thao g& tir quy dinh cta Luat, Phap 1énh thi khong thudc
tham quyén gidi quyét cua Chinh pha. Mat khac, viéc thuc hién cac nghi dinh
trén, thyc chat ciing 1a giai phap tinh thé, chua giai quyét dugc van dé co ban la
d6i méi to chirc b may chinh quyén thanh phd phi hop v6i xu thé phat trién
ctia d6 thi; chua tao su phdi hop dong bd vé quyén han, trach nhiém cua cac
Bo-nganh v&i Thanh phd trong nhiéu linh vuc lién quan dén quan 1y hanh
chinh nha nudc trén dia ban.

Vi vay, can déy nhanh tién do viéc stra doi, thay thé hodc ban hanh méi
cac van ban quy pham phép luat dé ting cudng phan cap quan ly cho thanh
phé H6 Chi Minh nham dé cao trach nhiém va tao diéu kién phat huy tinh cha

dong, sang tao, giai quyét kip thoi cic van dé dit ra thudc thadm quyén giai
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quyét cuia Hoi dong nhan dan, Uy ban nhan dan Thanh phd, khai thac c¢6 hiéu
quéa cac tiém nang, thé manh ciia Thanh phd trong phét trién kinh té - x4 hoi,

tuong xung voi vi tri, vai tro cua Thanh pho doi vaoi ca nude va khu vuec.

Hién nay, viéc phan quyén, phan cip, uy quyén cho chinh quyén dia
phuong duoc thuc hién theo Diéu 12, Bidu 13 va biéu 14 Luat T chic chinh
quyén dia phuwong; nhung nhiéu noi dung vé phan cip, ty quyén con chua cu
thé, nhu cac diéu kién dé phan cap, ay quyén; trinh tu, thu tuc phan céap, uy
quyén; xac dinh cu thé hoic c6 hudng dan noi dung “co quan, té chic khac”

trong ay quyén hoic cac “diéu kién cu thé” khi uy quyén...

Vi vay, can c6 van ban hudng dan cu thé cac ndi dung trén, lam co s&

cho cac dia phuong xay dung cac quy dinh cu thé dé trién khai thyc hién.

Pé xuét, cac co quan Trung wong can sém nghién ctru, hoan chinh hé
théng van ban phép luit, trong d6 quy dinh rd vé chirc nang, nhiém vy, quyén
han cua céc co quan; ddy manh phan cép giira Trung wong va dia phuong, co
quan nha nudc c6 thim quyén chung véi co quan Nha nudc cd tham quyén
riéng; ting cudng phan cip quan 1y cac hoat dong sy nghiép, dich vu cong va
c6 co ché riéng d6i voi d6 thi dic biét.

Nhiing ndi dung dé xuét voi Qudc hoi, Chinh phil néu trén dé hoan thién
phap luat hién hanh 1am cho hoat dong ctia chinh quyén dja phuong hién hanh
hoat dong hiéu qua hon, dap tng yéu cau “Doi moi hoat dong ctia chinh quyén
dia phuong cac cép gén v6i tinh gon, cai cach td chirc bod may; hoat dong co
hi¢u lyc, hi¢u qua”. Mat khac, chi ban hanh ma1 hoac stra ddi, bd sung cac
van ban quy pham phap luat dé bo may chinh quyén thanh phd hoat dong hiéu
qua hon, khéng lam x40 tron md hinh t6 chirc chinh quyén dia phwong hién
nay dam tinh on dinh cua t6 chirc bd may nha nudc, thé hién chinh quyén gan

dan, sat dan, phat huy quyén lam chi cta nhén dan...

Thuc tién cho thdy, cic dia ban nong thon cua thanh phé H6 Chi Minh
c6 tdc do d6 thi hoa kha nhanh. Chung ta ciling biét rang, qua trinh do thi hoa
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bao gém nhiéu noi dung, nhiéu khia canh, nhung tuu trung lai, d6 thi hoa phai
dam bao hiéu qua vé mat kinh té, phai dap tng duoc nhitng nhu cau thiét yéu
ctia ngudi dan; gilt gin ban sic va truyén théng van hoa dan toc, giai quyét tot
cac van dé quan ly kinh té - xa hoi va vé sinh méi truong. Tuy nhién, do6 thi
héa dan dén nhitng chuyén doi vé chtrc ning, khong gian can thiét dé ting
trwong va phat trién dai han, bao gdm cac chuyén d6i vé hanh chinh lién quan
dén nhirng chinh sach, thé ché va thuc tién quan ly vé d6 thi hoa; mat khac, tai
hau hét cac tinh & nudc ta, chinh quyén tinh, thanh thudng dong ngay trén dia
ban d6 thi tao thanh d6 thi tinh 1i, 1a mot diém dic biét ctia cac d6 thi thudce
tinh, tao cho cac do thi c6 vai tro vura 1a trung tdm chinh tri, kinh té, van hoa,
xa ho1 vura 1a b mat cia mot tinh. Do vay, chinh quyén cép tinh co6 trach
nhiém wu tién dau tu phat trién do thi, bao dam an ninh trat tu tai d6 thi. Day

cling chinh 13 nhiing c6ng viéc ma chinh quyén d6 thi phai thyc thi.

Ttr thue té néu trén, can thiét phai c6 su phan cap quan 1y hop 1y giita
chinh quyén tinh va chinh quyén d6 thi thudc tinh dé khong dan dén tinh trang
chong chéo vé chirc ning, nhiém vu, quyén han giita hai cap. Phan cap quan
1y bao gdm nhiéu ndi dung vé phan cap quan 1y t6 chirc bo may, phan cap co
ché, chinh sach, phan cip ndi dung quan ly; trong d6 dic biét quan trong 1a
phan cap nodi dung quan 1y, 1a co so cho phan cap quan 1y to chtc bd may va
phan cép co ché, chinh sach. Nghién ctru va thuc hién viéc phan cép ndi dung
quan 1y mot cach rd rang, hop 1y va day da gop phan ning cao ning luc quan
Iy ctia chinh quyén d6 thi, thic day sy phat trién kinh té - x4 hoi cua d6 thi noi

riéng va ca tinh, thanh phé truc thudc trung wong noéi chung.
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KET LUAN

Viéc nghién ctru, xdy duyng md hinh chinh quyén d6 thi 13 nhu cau va
doi hoi tir thuc tién, dap tmg yéu cau cai cach hanh chinh, tinh gon by may,
hoat dong co6 hiu luc, hi¢u qua, dé xay dung chinh quyén hoat dong hiéu qua
hon, gan dan va c6 diéu kién nang cao chat luong sdng, cai cach thi tuc hanh
chinh, doi méi phuong thirc va co ché quan 1y, voi muc tiéu xay dung do thi

phat trién bén viing.

Viéc xay duyng md hinh chinh quyén dé thi can duoc xac lap trén co sé
Hién phép va phai c6 thi diém, c6 16 trinh thich hop, khong thé 4p dung ngay
trén toan dja ban, ké ca dia ban di do thi hoa cao, dang d6 thi hoa va nong
thén. Do vay, c6 thé thyc hién thi diém mo hinh chinh quyén d6 thi tai mot
dia ban. Trudc mat can thiét phai stra doi, bo sung, diéu chinh cac quy dinh
hién hanh, ban hanh cac van ban quy pham phap luat méi ¢é mé hinh chinh
quyén cac cp hién tai c6 budc chuyén bién tich cuc, phuc vu Nhan dan tot
hon, tao dong luc cho su phat trién bén vitng. Turng budce cai cach manh chinh
quyén dia phuong, xay dung mé hinh chinh quyén d6 thi theo mé hinh mdi,

phu hop véi dia ban do thi, dia ban dang d6 thi hoa va dia ban nong thon.

Tu do, xay dyng mo hinh td chirc hop 1y, chirc nang, nhiém vy, tham
quyén va phuong thirc hoat dong phul hop d6i voi chinh quyén dia phuong néi
chung, chinh quyén d6 thi néi riéng dé phuc vu ngudi dan d6 thi tét hon,
thuan tién hon va hiéu luc quan ly, diéu hanh xi hoi cua chinh quyén dia
phuong tdt hon, théng nhét hon, tap trung hon, bdo dam hoat dong céd hié¢u

luc, hi€u qua, dap ing y€u cau cua dat nudc trong giai doan phat trién mai.
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So @6 chinh quyén cac cap hién hanh

Chinh phu

Thanh phé —

Quan/huyén —

Phuong/xa/
thi tran

—O— : Cap chinh quyén diy di, c6 Hoi dong nhan din va Uy ban nhén dén
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Chinh phu

Thanh phé H6 Chi Minh

Thanh phé

Huyén Quan _()mhuéc

Xa/thi tréig} Phuong Phuong

V} v v

Dan cu khu vuc Dan cu khu vuc Dan cu khu vuc
nong thon do thi hi¢n hiru do thi hoa

O : Cap chinh quyén hoan chinh, ¢6 Hdi dong nhan dan va Uy ban nhéin dén

: Cép hanh chinh trung gian khéng c6 Hoi ddng nhan dan, chi cé
Uy ban nhan dan.
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Thanh ph
Ho Chi

Quan

Phuong

v

Dan cu khu vuc
d6 thi hién hiru

O : Cép chinh quyén hoan chinh, c6 Hpi dong nhin din va Uy ban nhan dan

: Cap hanh chinh trung gian khéng c6 Hoi dong nhan dén, chi cé
Uy ban nhan dan
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PHU LUC 5:

So'd6 md hinh Chinh quyén dé thi thanh phé H6 Chi Minh
doi véi dan cw khu vue do thi héa

Thanh phd
Ho Chi

Thanh phd
truc thuoc

Phuong

v

Dan cu khu vuc
do6 thi hoa

O : Cép chinh quyén hoan chinh, c6 Hpi dong nhin din va Uy ban nhan dan

: Cap hanh chinh trung gian khéng c6 Hoi ddng nhan dan, chi cé
Uy ban nhan dan
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PHU LUC 6:

BANG THONG KE DIEN TiCH, DAN SO, SO LUQNG DON VI HANH
CHINH
CUA THANH PHO HO CHI MINH

* S0 liéu ddn sé tinh dén thang 6 nam 2017

STT| Tén don vi hanh chinh Di¢n tich Din 5o
: (ha) (nguoi)
1 2 3 4

13 QUAN NOI THANH HIEN HU'U

QUAN 1
1 | Phuong Tan Dinh 63.3611 24,573
2 | Phuong Pa Kao 99.4722 20,760
3 | Phuong Bén Nghé 247.8381 9,938
4 | Phudong Bén Thanh 92.9700 14,242
5 | Phudng Nguyén Thai Binh 49.3503 9,663
6 | Phuong Pham Ngii Lio 49.8982 15,441
7 | Phuong Nguyén Cu Trinh 76.7901 22,840
8 | Phuong Cau Ong Linh 23.0156 11,895
9 | Phuong C6 Giang 35.6811 14,248
10 | Phuong Cau Kho 34.2388 14,968
Cong 772.6155 158,568
QUAN 3

1 | Phuong 1 14.9720 13,934
2 | Phuong 2 15.3156 10,989
3 | Phuong 3 15.5890 10,921
4 | Phudng 4 30.9700 20,872
5 | Phudng 5 24.8738 15,164
6 | Phuong 6 88.2853 6,145
7 | Phuong 7 91.8681 12,343
8 | Phuong 8 39.8325 15,403
9 | Phudng 9 44.4185 19,228
10 | Phuong 10 15.6847 9,180
11 | Phuong 11 47.2758 24,966
12 | Phuong 12 16.8396 12,497
13 | Phuong 13 16.3172 8,576
14 | Phuong 14 30.6334 16,398
Cong 492.8755 196,616

77




QUAN 4

1 | Phuong 1 38.2980 8,314
2 | Phuong 2 19.2460 10,693
3 | Phuong 3 30.6020 10,139
4 | Phuong 4 28.8910 17,117
5 | Phuong 5 16.1100 4,968
6 | Phuong 6 20.4989 9,238
7 | Phuong 8 15.9230 12,893
8 | Phuong 9 11.7220 9,779
9 | Phuong 10 10.9421 10,560
10 | Phuong 12 42.1290 7,398
11 | Phuong 13 41.5900 11,406
12 | Phuong 14 16.9300 14,086
13 | Phuong 15 21.5720 13,095
14 | Phuong 16 32.5490 18,558
15 | Phuong 18 70.0790 8,879
Cong 417.0820 167,123
QUAN 5

1 | Phuong 1 42.7900 17,344
2 | Phuong 2 29.2547 18,038
3 | Phuong 3 17.5790 6,202
4 | Phuong 4 38.0600 10,924
5 | Phuong 5 22.6510 11,951
6 | Phuong 6 23.3321 9,084
7 | Phuong 7 24.5389 13,160
8 | Phuong 8 23.3264 8,459
9 | Phuong 9 38.4300 15,009
10 | Phuong 10 23.3383 7,280
11 | Phuong 11 31.3311 13,630
12 | Phuong 12 37.9994 5,936
13 | Phuong 13 27.4264 9,995
14 | Phuong 14 27.6278 13,699
15 | Phuong 15 19.1534 11,319
Cong 426.8385 172,030
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QUAN 6

1| Phuong 1 29.2983 12,742
2 | Phuong 2 24.4430 8,859
3 | Phuong 3 22.8658 9,199
4 | Phuong 4 21.1304 13,417
5 | Phuong 5 22.8009 15,011
6 | Phuong 6 31.3684 16,884
7 | Phuong 7 47.3423 12,163
8 | Phuong 8 41.0964 25,008
9 | Phuong 9 29.8960 13,199
10 | Phuong 10 154.8587 23,816
11 | Phuong 11 92.0504 24,443
12 | Phuong 12 73.1183 28,908
13 | Phuong 13 84.3133 27,050
14 | Phuong 14 42.8731 22,965
Cong 717.4553 253,664
QUAN S
1| Phuong 1 48.6527 25,777
2 | Phuong 2 50.1618 20,677
3 | Phuong 3 50.9986 24,782
4 | Phuong 4 144.7452 42,017
5 | Phuong 5 162.0515 40,130
6 | Phuong 6 146.8566 30,333
7 | Phuong 7 246.6856 31,673
8 | Phuong 8 30.3424 9,022
9 | Phuong 9 44,6480 21,561
10 | Phuong 10 25.2401 15,823
11 | Phuong 11 26.9416 7,584
12 | Phuong 12 30.1821 16,529
13 | Phuong 13 25.5768 8,792
14 | Phuong 14 55.4825 20,610
15 | Phuong 15 153.3090 39,611
16 | Phuong 16 243.1248 40,956
Cong 1484.9993 395,877
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QUAN 10

1| Phuong 1 20.8100 14,001
2 | Phuong 2 19.9800 19,174
3 | Phuong 3 10.1004 6,403
4 | Phudng 4 16.5188 14,217
5 | Phuong 5 16.0200 11,345
6 | Phuong 6 22.0307 8,494
7 | Phuong 7 10.5199 5,963
8 | Phuong 8 14.5280 13,519
9 | Phuong 9 19.8445 16,611
10 | Phuong 10 18.3000 10,101
11 | Phuong 11 22.3503 11,151
12 | Phuong 12 129.2400 22,303
13 | Phuong 13 47.1229 22,378
14 | Phuong 14 126.7800 29,068
15 | Phuong 15 77.6500 26,518

Céng 571.7955 231,336

QUAN 11

1| Phuong 1 26.9067 13,321
2 | Phuong 2 20.7790 9,691
3 | Phuong 3 78.9289 21,218
4 | Phudng 4 17.1409 12,741
5 | Phuong 5 67.0602 26,895
6 | Phuong 6 16.5645 9,701
7 | Phuong 7 16.2481 14,975
8 | Phuong 8 32.8394 13,127
9 | Phuong 9 15.1237 8,673
10 | Phuong 10 25.4325 10,512
11 | Phuong 11 23.7930 13,397
12 | Phuong 12 13.2510 9,651
13 | Phuong 13 18.4666 13,555
14 | Phuong 14 30.9658 17,596
15 | Phuong 15 80.8990 11,425
16 | Phuong 16 29.5413 13,276

Cong 513.9406 219,754
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QUAN BiNH THANH

1 | Phuong 1 26.5185 15,764
2 | Phuong 2 32.0237 20,694
3 | Phuong 3 45.7621 27,755
4 | Phuong 5 36.9066 18,504
5 | Phudng 6 29.9265 13,310
6 | Phudng 7 39.6116 16,778
7 | Phuong 11 77.4037 37,593
8 | Phuong 12 111.3734 40,171
9 | Phuong 13 260.1626 34,713
10 | Phuong 14 32.2762 13,189
11 | Phuong 15 51.8614 26,493
12 | Phuong 17 63.8823 27,096
13 | Phuong 19 39.4121 22,672
14 | Phuong 21 39.5937 27,522
15 | Phudng 22 177.4080 34,493
16 | Phuong 24 56.9363 28,044
17 | Phuong 25 184.2015 42,266
18 | Phuong 26 131.8461 38,712
19 | Phuong 27 84.9946 27,227
20 | Phuong 28 548.5634 12,945

Cong 2,070.6643 525,941

QUAN GO VAP

1 | Phuong 1 58.5500 22,717
2 | Phuong 3 144.6800 51,956
3 | Phuong 4 37.4200 17,274
4 | Phuong 5 158.6600 56,772
5 | Phuong 6 164.7500 33,164
6 | Phuong 7 97.3600 48,962
7 | Phuong 8 116.7600 49,641
8 | Phuong 9 83.8400 63,164
9 | Phuong 10 165.4200 23,535
10 | Phuong 11 121.9800 41,824
11 | Phuong 12 143.9100 30,994
12 | Phuong 13 85.5500 53,940
13 | Phuong 14 209.5200 53,887
14 | Phuong 15 143.0300 32,163
15 | Phuong 16 127.5100 33,212
16 | Phuong 17 116.9100 32,355

Cong 1,975.8500 645,560
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QUAN PHU NHUAN

1 | Phuong 1 19.6900 13,063

2 | Phudng 2 37.2300 11,625

3 | Phuong 3 18.4900 8,805

4 | Phuong 4 28.1700 14,203

5 | Phuong 5 30.2304 16,419

6 | Phudng 7 43.2500 24,940

7 | Phuong 8 30.3300 7,148

8 | Phuong 9 139.9900 21,197

9 | Phuong 10 33.2749 10,058

10 | Phuong 11 22.6100 9,664
11 | Phuong 12 16.1500 6,183
12 | Phuong 13 13.8300 10,261
13 | Phuong 14 15.3500 7,083
14 | Phuong 15 23.1900 12,099
15 | Phuong 17 14.5600 12,201
Céng 486.3453 184,949

QUAN TAN BINH

1 | Phuong 1 36.2580 11,907

2 | Phuong 2 199.7122 25,680

3 | Phuong 3 26.2499 16,547

4 | Phuong 4 240.3500 33,575

5 | Phudng 5 30.8053 18,369

6 | Phuong 6 57.2398 27,797

7 | Phuong 7 47.9300 16,456

8 | Phuong 8 40.0400 24,065

9 | Phudng 9 50.1598 24,329

10 | Phuong 10 84.4496 57,616
11 | Phuong 11 58.0866 29,829
12 | Phuong 12 143.6571 35,262
13 | Phuong 13 131.1292 42,915
14 | Phuong 14 80.2507 23,535
15 | Phuong 15 1012.6980 45,462
Céng 2,239.0162 433,344

QUAN TAN PHU
1 | Phuong Tan Son Nhi 112.7271 40,348
2 | Phuong Tay Thanh 349.8351 59,539
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3 | Phuong Son Ky 223.6019 36,843
4 | Phuong Tan Quy 169.2777 66,876
5 | Phuong Tan Thanh 98.5150 37,270
6 | Phuong Pht Tho Hoa 121.1985 50,853
7 | Phuong Phu Thanh 116.5431 46,030
8 | Phuong Pht Trung 88.6890 43,298
9 | Phuong Hoa Thanh 94.3655 30,424
10 | Phuong Hiép Tén 111.4502 31,142
11 | Phuong Tan Théi Hoa 114.7699 30,404
Cong 1,600.9730 473,027
Tong cong 13,770.4510 4,057,789
THANH PHO THU PUC

QUAN 2
1 | Phuong An Khanh 180.1247 357
2 | Phuong An Loi Pong 359.6326 272
3 | Phuong An Phu 1,021.2320 28,251
4 | Phuong Binh An 186.9548 19,541
5 | Phuong Binh Khénh 215.2012 2,684
6 | Phuong Binh Trung Pong 331.4449 24,063
7 | Phuong Binh Trung Tay 205.2235 25,724
8 | Phuong Cat Lai 668.8408 15,934
9 | Phudng Thao Dién 373.4007 15,976
10 | Phuong Thanh My Loi 1,325.0820 19,010
11 | Phuong Thu Thiém 150.9250 395
Cong 5,018.0622 152,207

QUAN 9
1 | Phuong Hi¢p Phu 224.6096 19,875
2 | Phuong Phude Long A 236.5267 16,460
3 | Phuong Phudce Long B 587.5537 25,366
4 | Phuong Tang Nhon Phu A 418.9662 25,342
5 | Phuong Tang Nhon Phu B 528.2770 30,014
6 | Phuong Phudc Binh 98.3232 14,635
7 | Phuong Tan Phu 445.1171 14,063
8 | Phuong Long Thanh M¥ 1,205.6770 21,192
9 | Phuong Long Binh 1,761.2605 21,168
10 | Phuong Truong Thanh 984.9100 10,152
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11 | Phuong Long Phudc 2,443.9999 10,143
12 | Phuong Long Trudng 1,266.3802 15,037
13 | Phuong Pha Hitu 1,187.9997 7,266
Cong 11,389.6008 230,713
QUAN THU PUC
1 | Phuong Binh Tho 121.1800 16,310
2 | Phuong Truong Tho 499.3100 35,704
3 | Phuong Linh Trung 706.0889 59,354
4 | Phuong Linh Xuan 387.0847 61,245
5 | Phuong Linh Tay 136.2271 21,356
6 | Phuong Linh Chiéu 141.1987 31,351
7 | Phuong Linh Pong 294.2700 35,798
8 | Phuong Tam Pha 308.5400 26,079
9 | Phuong Tam Binh 217.4713 27,266
10 | Phuong Binh Chiéu 541.2055 63,806
11 | Phuong Hiép Binh Chanh 646.9600 77,008
12 | Phuong Hiép Binh Phudc 765.3486 44,200
Cong 4,764.8848 499,477
Tong cong 21,172.5478 882,397
THANH PHO BINH TAN
QUAN BIiNH TAN
1 | Phuong An Lac 484.3301 69,603
2 | Phuong An Lac A 115.5500 33,187
3 | Phuong Téan Tao 505.6300 65,221
4 | Phuong Tén Tao A 1,233.6307 54,175
5 | Phuong Binh Tri Pong 295.9500 80,561
6 | Phuong Binh Tri Pong A 466.4020 67,392
7 | Phuong Binh Tri BPong B 439.7300 52,217
8 | Phuong Binh Hung Hoa 449.4300 67,565
9 | Phuong Binh Hung Hoa A 465.0200 111,477
10 | Phuong Binh Hung Hoa B 732.7299 52,077
Cong 5,188.4027 653,475
1 PHAN QUAN 8
1 | Phuong 7 (1 phan) 234.6190
2 | Phuong 8 (1 phan) 111.5838
Cong 346.2028 0.000
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1 PHAN HUYEN BINH CHANH
1 | X& An Phi Tay 586.5800 10,864
2 | Xa Tan Kién 1,148.5302 44,165
3| Xa Vinh Loc A 1,966.3200 75,505
4 | Xa Vinh Loc B 1,744.2700 71,672
Cong 5,445.7002 202,206
Tong cong 10,980.3057 855,681
THANH PHO NHA BE
QUAN 7
1 | Phuong Tan Quy 85.7600 27,686
2 | Phuong Tan Phong 447.6985 18,172
3 | Phuong Tan Hung 219.8388 35,438
4 | Phuong Tan Thuén Tay 105.1950 33,769
5 | Phuong Binh Thuin 162.3726 35,768
6 | Phuong Tan Phu 428.5777 22,111
7 | Phuong Phi Thuén 847.5395 40,791
8 | Phuong Phu My 394.7749 25,369
9 | Phuong Tan Kiéng 99.6676 31,916
10 | Phuong Tan Thudn Pong 755.3483 36,270
Cong 3,546.7729 307,290
HUYEN NHA BE
1 | Thi tran Nha Bé 599.3203 29,076
2 | X& Pha Xuan 1,000.4196 23,312
3 | Xa Long Théi 1,089.3097 9,375
4 | Xa Hiép Phudc 3,802.1900 14,523
5 | Xa Nhon Dtic 1,455.6915 14,985
6 | X4 Phudc Kién 1,503.9100 20,584
7 | Xa Phudc Loc 604.7388 6,727
Cong 10,055.5799 118582
1 PHAN QUAN 8
1 | Phuong 7 (1 phan) 86.2793
Cong 86.2793 0.000
1 PHAN HUYEN BINH CHANH
1 | X4 Binh Hung 1,372.3000 51,060
2 | X& Phong Ph 1,868.1100 16,809
Cong 3,240.4100 67,869
Tong cong 16,929.0421 493,741
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THANH PHO HOC MON

QUAN 12

1 | Phuong Tan Théi Nhat 389.9710 50,759
2 | Phuong Bong Hung Thuan 255.2001 42,864
3 | Phuong Trung My Tay 270.6346 40,997
4 | Phuong Tan Chanh Hiép 421.3753 46,390
5 | Phuong Tan Théi Hiép 261.9752 48,336
6 | Phuong Tan Hung Thuan 181.0811 32,312
7 | Phuong Théi An 518.4576 37,686
8 | Phuong Hi¢p Thanh 542.3681 82,505
9 | Phuong Thanh Loc 583.2916 42,206
10 | Phuong Thanh Xuén 968.5898 48,414
11 | Phuong An Pha Dong 881.9601 49,476

Cong 5274.9045 521,945

HUYEN HOC MON
1 | Thi tran Hoc Mon 173.7460 18,234
2 | X& Tan Xuan 273.6600 20,852
3 | Xa Trung Chanh 177.2039 27,185
4 | Xa Xuan Thoi BDong 299.1721 24,603
5 | Xa Ba Piém 705.0010 58,841
6 | Xa Xuan Théi Thugng 1,857.1746 41,790
7 | Xa Xuan Thoi Son 1,502.0332 22,359
8 | Xa Tan Thai Nhi 1,727.7946 25,383
9 | Xa Tan Hiép 1,196.9769 25,541
10 | X& Théi Tam Thon 894.3302 66,257
11 | Xa bong Thanh 1,282.9000 47,826
12 | Xa Nhi Binh 853.3766 11,944
Cong 10,943.3691 390,815
Tong cong 16218.2736 912,760
DIA BAN NONG THON
HUYEN CAN GIO

1 | Xa Binh Khénh 4,345.2700 21,061
2 | Xa Tam Thon Hiép 11,038.3900 5,826
3 | Xa An Théi Dong 10,372.4800 14,089
4 | Xa Ly Nhon 15,815.2100 6,082
5| X& Long Hoa 13,257.6900 11,457
6 | Thi tran Can Thanh 2,451.0800 12,030
7 | Xa Thanh An 13,141.4600 4,749
Cong 70,421.5800 75,294
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HUYEN CU CHI

1 | Xa Tan Thanh Dong 2,650.3829 39,147
2 | Xa Tan An Hoi 3,024.1400 24,782
3 | X& Tan Phu Trung 3,077.6038 35,087
4 | Xa Tan Thong Hoi 1,788.1522 32,678
5 | X4 Binh My 2,539.4448 22,142
6 | X& Trung An 1,999.4775 20,712
7 | Xa Phta Hoa Dong 2,178.5724 23,078
8 | Xa Phudc Thanh 1,507.3217 18,142
9 | Xa An Nhon Tay 2,890.0607 16,907
10 | Xa Phude Vinh An 1,623.6842 15,555
11 | Thi trAn Cii Chi 379.4000 23,280
12 | Xa Trung Lap Thuong 2,322.6450 13,102
13 | Xa Thai My 2,414.0836 13,029
14 | Xa Phude Hiép 1,964.2973 13,309
15 | Xa Nhuén Buc 2,182.6703 13,147
16 | Xa Trung Lap Ha 1,698.9715 10,071
17 | X& An Phu 2,432.3700 10,978
18 | Xa Tan Thanh Tay 1,148.1108 13,741
19 | X& Hoa Phu 910.0576 11,789
20 | X4 Pham Van Coi 2,319.9429 8,137
21 | Xa Phi My Hung 2,445.1953 7,916
Cong 3,496.5845 386,729

1 PHAN HUYEN BINH CHANH
1 | Thij tran Tan Tic 855.4000 14,467
2 | X& Binh Chénh 816.0700 21,190
3 | Xa Binh Logi 1908.5800 5,540
4 | Xa ba Phudc 1609.1703 17,081
5 | Xa Hung Long 1297.4400 22,577
6 | Xa L& Minh Xuén 3508.8725 25,810
7 | Xa Pham Van Hai 2745.9499 18,863
8 | Xa Qui buc 647.8800 9,536
9 | Xa Tan Nhut 2344.0700 21,759
10 | Xa Tan Quy Tay 835.7500 9,402
Cong 16,569.1827 166,225
Tong cong 130,487.3472 628,248
Toan thanh ph("i 209,557.9674 7,830,616
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PHU LUC 7:

KHU TRUNG TAM HIEN HOPU VA 4 KHU DO TH|

88



PHU LUC 8:

BAN PO CUM PHIA BAC TP. HO CHi MINH (THANH PHO HOC MON)

_ \w/ )
% 248

. Quin o vir r 3
v

LTI '
/s _‘ W | l. f ‘
4 ! !, Xy
(JITT 4 Al
CPLT ‘ N
14d] %
TN Bl glol tink 5
— e Dy g0l Quln W niws CHANE ’ ’
Din gidl xa m
Hg glao thdng
b/

— DUONY

e 80ng, rach TY LE 1: 70000

89



PHU LUC 9:

CHU DAN
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PHU LUC 10:

BAN PO CUM PHIiA PONG TP. HO CHI MINH
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PHU LUC 11:
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