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MO DAU

1. Tinh cép thiét cia dé tai

bung trude tinh hinh tai pham t6i trén dia ban tinh c6 nhiéu
di&n bién phtrc tap voi tong sd vu tai pham toi da xét xir trong 10 ndm
(tir nam 2008 dén nam 2017) chiém 27,56% so véi tinh hinh toi pham
chung toan tinh, chiém 3,12% s6 vu tai pham toi trén pham vi toan
qudc. Va thuc hién muc tiéu "Gidm ty Ié tdi pham t4i trong s6 nguoi
chdp hanh xong dn phat ti xuong dwdi 15%" ctia Thi tudéng chinh
phu tai Quyét dinh sb: 199/QD-TTg ngay 14/02/2017, tinh Thanh
Hoa da trién khai dong bo cac giai phap phong ngira. Nhiing giai
phap d6 tuy dat nhiéu két qua nhung chua dap tng duoc yéu cau tinh
hinh tai pham toi trén dia ban tinh hién nay. Thyc tién, con chi ra
nhan thac ly luan phong ngtra tai pham t6i trén dia ban tinh con kha
nghéo nan; cac chuyén gia, nha nghién ctru it quan tim, dau tu cac
cdng trinh nghién cuu.

Vi vay, lua chon dé tai "Phong ngiea tai pham tgi trén dia ban
tinh Thanh Héa" cta nghién ctru sinh cling nhdm dap tng yéu cau
cap thiét do.

2. Muc dich, nhiém vu nghién ctru ctia ludn an

- Muc dich nghién ctru ciia luan 4n: Xay dung hé thong 1y luan
vé phong ngira tai pham toi 1am co s 1y luan, diéu chinh phap ly.
Pua ra nhitng du béo va dé xuit cac giai phap cu thé, thiét thuc dap
{mg duoc yéu cau thyc tién trén dia ban tinh Thanh Hoa.

- Nhiém vu nghién ctru ciia luan 4n: Téng quan cac cong trinh
nghién ciru; khai quat thyc trang phong ngira tai pham ti; du bao, dé
Xut cic giai phap nang cao hiéu qua phong ngira tai pham toi trén
dia ban tinh Thanh Hoa



3. Pbi twong va pham vi nghién ctru ciia ludn 4n

- Bdi tuong nghién ciru: 1a hoat dong phong ngira tai pham toi
trén dia ban tinh Thanh Hoéa hién nay. Bao gém ca hé théng 1y luan,
thuc trang trién khai, 4p dung cac bién phap phong ngira ciia cac chu
thé va cac giai phap ting cuong giai quyét nhimg vudng mic dang
con ton tai phit hop véi dia ban tinh Thanh Hoa trong thoi gian téi.

- Pham vi nghién ctru: Luan 4n nghién ctru trong pham vi khoa
hoc t0i pham thudc chuyén nganh Toi pham hoc va phong ngira toi
pham. Luan an nghién ctru hoat ddng phong ngura tai pham tdi trén
tinh Thanh Hoa va 4 trai giam thudc Tong cuc VIII bang st dung sb
liéu nghién ctru trong pham vi tir nim 2008 dén nam 2017

4. Phwong phap luan va phwong phap nghién ciru

- Phuong phap luan: Luén &n st dung phuong phép ludn chu
nghia duy vat bién chimg va chii nghia duy vat lich st ciia triét hoc
Méc - Lénin; cac quan diém cua Dang va Nha nude.

- Phuong phap nghién ctru: Luan an st dung téng hop nhiéu
phuong phap nghién ciru nhu: Phuong phap hé thdng; phuong phap
téng hop, phéan tich; phwong phap nghién ciru lich sir; phuong phép
thdng ké; phuong phap nghién ciru dién hinh; phuong phap nghién
ctru so sanh; phuong phép chuyén gia.

5. Nhirng déng gép méi vé mit khoa hoc ciia luén an

Thir nhét, lam rd nhiing vin dé 1y luin phong ngira tai pham
to1 va phong ngtra tdi pham trén dia ban cu thé.

Thir hai, phan anh thyc trang phong ngua tai pham t0i trén dia
ban tinh Thanh Hoa tir naim 2008 dén nam 2017

Thir ba, chi rd nhiing nguyén nhan va diéu kién cia tai pham

toi trén dia ban tinh Thanh Hoéa hién nay.



Thér tu, du bao vé phong ngtra tai pham t0i trén dia ban tinh
Thanh Héa trong thdi gian sip t6i.

Thir nam, dé& xuat mot sd giai phap nang cao hiéu qua phong
ngua tai pham tdi trén dia ban tinh Thanh Hoa.

6. Y nghia 1y ludn va y nghia thyec tién ciia luin dn

- Y nghia 1y luan: Khdi quat nhimg nhan thic 1y luan vé tai
pham t6i, phong ngtra tai pham.

- Y nghia thyc tién: Cong trinh nghién ctru c6 thé dugc sir
dung tham khdo cho nhiing nguoi nghién ctru, hoc vién, sinh vién,
can bd dang lam viée trong cac co quan chuyén trach vé phong chéng
toi pham va phuc vu cong tac giang day tai cac truong Pai hoc Luat,
cac hoc vién...

7. Két cAu cia ludn 4n

Ngoai phan mé dau, luan 4n bao gdm 4 chwong:

Chuong 1: Téng quan vé tinh hinh nghién ciru

Chuong 2: Nhitng van dé 1y luan vé phong ngira tai pham toi

Chuong 3:Thuc trang phong ngtra tai pham t0i trén dia ban
tinh Thanh Hoa

Chuong 4: Cac giai phap tang cudng hoat dong phong ngura tai

pham tdi trén dia ban tinh Thanh Hoa trong thoi gian toi



CHUONG 1
TONG QUAN TiNH HINH NGHIEN CUU

1.1. Tinh hinh nghién ciru ngoai nwoc

1.1.1. Cdc céng trinh nghién ciru nhitng vin dé ly lugn vé
Pphong ngira tdi pham

Céc cong trinh nghién ciru vé phong ngira t6i pham trén thé
gidi 1a hét strc da dang vé ca quy mo 1an ddi tugng. Cac nodi dung 16n
nhu co so 1y luan, bién phéap, chii thé déu duge trinh bay twong d6i
day du tai gido trinh do Minkovskij G.M chu bién (1977), Malkova
(2006). Bén canh cac giao trinh dugc giang day tai cac truong dai
hoc, cac sach chuyén khao cua cac tac gia Can Ueda (1994);
Brandon C. Welsh va David P. Farrington (2014); Brent Teasdale va
Mindy S. Bradley (2016); Harald Haelterman (2016) va cac bai viét
trén cac tap chi cua cac tac gia Richard S. Frase, Johannes Andenaes
cling dua ra nhitng 1y luan phong ngua t0i pham & nhiing khia
canh, goc do khac nhau.

1.1.2. Céc cbng trinh nghién citu thuc trang va gidai phdp
phong ngira toi pham

Céc sach chuyén khao, bai viét duoc cac tac gia nghién ctru
cac goc do ddi twong, pham vi thoi gian, khong gian khac nhau
nhung bang phuong phap nghién ciru dién hinh, so sanh dua ra cac
mo hinh thiét thuc da duoc ap dung tai cac nudc nhu Uc, Anh,
Canada va New Zealand hudng t6i muc ti€u xay dung cac giai phap
nang cao hiéu qua phong ngira t6i pham. Py 1a nhitng nodi dung, giai
phap NCS c6 thé tham khao. C6 thé ké dén cac sach chuyén khao cua
cac tac gia Steven P.Lab; Morgan, Anthony, Homel, Peter;
Adam Crawford (2009); Holly JohnSon (2017); Susan Geason va
Paul R. Wilson va cac bai viét dang trén cac tap chi cua tac gia
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Kwan-Chun Lee (2003); Braga Anthony A, Weisburd David L
(2011); nhém tac gia Cohen Mark A, Piquero Alex R, Jennings
Wesley G (2010).

1.1.3. Cdc céng trinh nghién ciru nhitng vin dé ly lugn vé
Pphong ngira tai pham tji

Cac sach chuyén khao, luan an, bai viét clia cac tac gia néu rd
tai pham toi khong phai 1a mot khai niém méi va da co rat nhiéu cong
trinh nghién ctru; da phan nghién ctru vé 1y luan tai pham toi déu theo
huéng phong ngira toi pham dwa vao cong dong hay néi cach khac
chinh 14 tai hoa nhap cong dong. Noi dung nay thé hién rd tai cac sach
chuyén khao cua cac tac gia Riky Storm Braskov (2010); UNODC
(2012); Georgia Zara va David P.Farrington (2015); Edward J.
Latessa, Shelley J. Listwan va Deborah Koetzle (2014); Fergus
McNeill va Bill Whyte (2007); Tongzhi Y (2008). Tai cac luan an cua
cac tac gia Stephen Joseph Tripodi (2007), Rhonda C.Vappie-Aydin
(2007) hay bai viét cua tac gia Jason Payne (2007); Holly A.Wilson
va Robert D.Hogeo; Robert Weisberg; Kelly K. Bonnar — Kidd.

1.1.4. Cdc céng trinh nghién ciru vé thuc trang phong ngira
va gidi phdp néng cao hi¢u qua hoat dong phong ngira tdai pham tji

Bing nhimg s lidu cu thé, cac tic gia dua ra nhitng danh gia,
két luan va giai phap thiét thuc. O cip do sach chuyén khao cé cong
trinh cua cac nhom tac gia Delbert Elliott va Abigail (2017). O cp do
tap chi, bai viét c6 thé ké dén bao cdo cua Vivian Geiran, bao céo cia
Vin phong théng ké tu phap, bdo cdo Outcome evaluation report
2013; béo cao Bo tu phap Ha Lan va an ninh niam 2011; béo céo Uy
ban Chinh phu Uc (2013), b4o céo cua Bo Tu phéap London (2015);
bai viét cua tac gia Stian Bonnvie (2009).

1.2. Tinh hinh nghién ciru trong nwéc
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1.2.1. Cic cong trinh nghién cieu nhitng vin dé Iy lugn
Pphong ngira tdi pham

Céc cong trinh trong nudce nghién ciru nhitng van dé 1y luan
phong ngira toi pham tuong ddi ddy du. Nhin chung, cic tic gia
théng nhat quan diém trong viéc xac dinh ndi ham cua khai niém
phong ngira t6i pham. Thé hién rd & cac gido trinh ctia Hoc vién
CSND, Pai hoc Hué, Pai hoc Luat Ha Noi, Pai hoc Qudc gia Ha
Noi, Tai liéu hoi nghi tap huin chuyén sau B¢ Luat hinh sy nam
1999, Uy ban khoa hoc xa hoi Viét Nam. O cap d6 sach chuyén khao
phai ké dén cac sach ciia GS.TS Pao Tri Uc, GS.TS V& Khanh Vinh,
GS.TS Nguyén Xuan Yém, PGS.TS Nguyén Nién, PGS.TS Pham
Vin Tinh, PGS.TS Nguyén Chi Diing va cac cong trinh nghién ctru
ciia TS. Nguyén Hong Vinh (2007), TS. Lé Thé Tiém (1994),... Mot
s6 tac gia lai nghién ctru phong ngira t6i pham qua goc do gido duc,
cai tao cho nguoi pham tdi nhu sach chuyén khdo cua nhom tac gia
PGS.TS Nguyén Qudc Nhat, ThS. Pham Trung Hoa va ThS. Tran
Hai Au (2001).

1.2.2. Cac cong trinh nghién ciru thyc trang va gidi phdp
phong ngira toi pham

Céc cong trinh nghién ctru dugc cac tac gia di mo ta cu thé
thuc trang phong ngira toi pham; chi ra kho khan, vudng méic con ton
tai va dinh hudng cac giai phap nhu cac sach chuyén khao cua Trung
tam nghién ctru toi pham hoc va phong ngua toi pham, PGS.TS.
Nguyén Minh Dire, Pham Dtrc Linh va Pham Quang Thing, PGS.TS.
Ha Viét Diing va TS. H6 Thé Hoe, TS. Nguyén Thanh Huyén. Cac
cong trinh nghién ctru vé mot nhom toi trén mot dia ban cu thé cua
cac tac gia TS. Lé Van Dinh; TS. Nguyén Vin Diing, TS. Huynh T4n
DPat, TS. Luu Hoai Bao, TS. Pinh Trong Lién.
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1.2.3. Cdc cong trinh nghién ciru nhitng vin dé ly ludn
Pphong ngira tai pham tji

Ngoai mot sb giao trinh t0i pham hoc co dé cap dén phong
ngua tai pham tdi & cac truong Hoc vién CSND, ANND, Pai hoc
Lu4t Ha Noi, Pai hoc Hué thi chi c6 vai cong trinh nghién ctru & muc
d6 didu tra t6i pham ciia mot s6 chu thé phong ngira cia tac gia TS.
Dinh Trong Hoan (2004), TS. Vii Birc Trung (2001), Tran Thi Quang
Vinh (2005), B4 Vin Tho. Cac tac gia di xay dung hé thong 1y luan
phong ngira tai pham tdi ¢ nhitng khia canh, goc do cu thé. Trong d6
c6 nhiéu cong trinh, bai viét thé hién cic ndi dung nghién ctru chuyén
sdu vé 1y luan va thue tién cong tac quan 1y, gido duc, cai tao pham
nhan nham dua ra giai phap phu hop véi dia ban.

1.2.4. Cdc céng trinh nghién citu vé thuwe trang va gidi phdp
ndng cao hiéu qud phong ngira tai pham t9i

Cac cong trinh nghién ctru da danh gia thuc trang tinh hinh tai
pham t3i, dua ra nhitng du bao cu thé va dé xuit mot sé giai phap
tiéu biéu. Co6 thé ké dén sach chuyén khao cua GS.TS Nguyén Xuan
Yém va ddng nghiép (2013), cac luan an cia TS. Vii Puc Trung
(2002), TS. V@ Van Hoa (2013), TS. Vi Xuan Truong (2008), TS.
Nguyén Vin Hoang (2015). Tuy nhién, cac nghién ctru & day chi tap
trung vao chi thé phong ngira 14 Iuc lugng CSND. Nhiing két luan,
giai phap va kién nghi khoa hoc d6 phan nao ciing 1a cin cir dé cac
nghién ciru tiép theo tham khao, trong d6 c6 luan an ciia NCS.

1.3. Panh gia tinh hinh nghién ciru

Trén co so nghién ctru, tiép thu c6 chon loc va hé thong lai

nhiing két qua nghién ctru ctia cac nha khoa hoc, Cu thé:



Thir nhét, Iy luan phong ngtra tai pham tdi dugc cac tac gia
trong va ngoai nudc quan tim nén nén da dang ca vé quy mo, ddi
tuong, thoi gian va khong gian nghién.

Thir hai, v& thyc trang va giai phap phong ngira, bang cac
phuong phap luan, phuong phap nghién ctru cac tac gia da mo ta thuc
trang phong ngira doi.

Thir ba, dua ra nhiing du bao vé tinh hinh t6i pham va mot sb
giai phap gop phan hoan thién 1y luan vé phong ngira tai pham toi.

1.4. Nhirng van dé dit ra cin tiép tuc nghién ctru trong
lugn an

- Gia thuyét nghién clru dat ra: Vi nhan thiac ly ludn va cac
giai phap ting cuong nhén thirc, hoat dong phong ngtra tai pham tdi
duge NCS dé xuét dwa ra da phu hop voi thuc trang phong ngira tai
pham t6i trén dia ban tinh Thanh Héa.

- Cau hoi dat ra:

+ Thuec tién 4p dung cac quy dinh cua phap luat Viét Nam vé
tai pham toi trén dia ban tinh Thanh Héa c6 nhiing vuéng mic gi?

+ Nguyén nhéan lam nay sinh tai pham tdi trén dia ban tinh
Thanh Ho6a?

+ Nhimg giai phap ndao can dugc xay dung va trién khai thuc
hién nham phong ngira, ddu tranh, xir 1y c6 hiéu qua khong dé tai
pham tdi xay ra trén dia ban tinh Thanh Hoéa?

Ludn 4n s& tiép tuc 1am rd nhimng van goém:

- Xay dung nhitng co s 1y luén vé phong ngira tai pham toi.

- Lam 18 thuc trang phong ngtra tai pham t0i trén dia ban tinh
Thanh Hoéa giai doan tir nam 2008 dén nam 2017

- D¢ xuét nhiing giai phap ning cao phong ngira tai pham toi
trén dia ban tinh Thanh Hoéa trong thoi gian tdi.
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CHUONG 2
NHUNG VAN PE LY LUAN VE PHONG NGUA TAI PHAM TQI

2.1. Khai niém va dic diém phap 1y ciia tii pham toi

Cum tir "Tai pham" dugc cac tir dién trong va ngoai nudc di
chi ra ngit nghia ciia no, cac tac gia TS.G.V Pa - Scbp, Michael D.
Maltz ciing dua ra cac quan diém vé khai niém tai pham t6i twong ddi
g?m giii voi khai niém tai pham trong linh vuc hinh sy ¢ Viét Nam.
Tai Viét Nam, tai pham dugc quy dinh trong phap luit Viét Nam
nhung mdi nganh lut khac nhau quy dinh c6 nhitng diém khac nhau.
TS. Nguyén Vin Hoang, TS. Vii Prc Trung di dua ra quan diém cua
minh nhung theo NCS cho rang: "Tdi pham t6i la truong hop di bi
két én vé mét t6i ma lai pham toi moi". Do d6, tai pham tdi c6 nhiing
dic trung sau: thir nhat, tai pham toi 1a hanh vi pham toi, nén c6 day
du cac diu hiéu cua toi; thit hai, nguoi bi coi 1a tai pham tdi 1a nguoi
ma trude d6 bi Toa an két an nhung lai pham t6i méi du yéu t xur Iy
hinh su.

2.2. Khai niém va y nghia ciia phong ngira tai pham tgi

2.2.1. Khdi ni¢m phong ngira tdai pham tdi

Phong ngira tai pham toi thuc chat ciing 1a mot bo phan, mot
ndi dung cia hoat dong phong ngtra tdi pham noi chung. Dya trén
cac quan diém cla cac tac gia trong va ngoai nudc, NCS cho rang:
"Phong ngira tdi pham t9i la viéc ap dung tong hop nhiéu bién phdp
khdc nhau nhw bién phdp nha nuoc, bién phap xa hgi, bién phdp
nghiép vu hwéng téi viéc thi tiéu nguyén nhan va diéu kién tai pham
16i, gitip dé nhitng nguoi da c¢6 hanh vi pham t6i va da bi két dn tro
thanh nguoi lwong thién nham timg bude ngan chan, han ché, ddy lii
tai pham ti trong xa héi". Khai niém trén can quan tam t6i mot sd

khia canh quan trong sau:



- V& chu thé: Tuong dong véi cha thé phong ngira t6i pham.

- V& khach thé: Hudng t6i viéc giam thiéu su phat sinh cia
hién tugng nay.

- V& dbi tuong phong ngira: La nhitng ngudi da co hanh vi
pham t6i va da bi két an.

2.2.2. Y nghia ciia phong ngira tdi pham tji

Phong ngira tai pham tdi c6 nhiing ¥ nghia néi bét sau:

- Phong ngtra tai pham tdi c6 y nghia quan trong trong quén 1y,
gido duc, cam héa nhimg ngudi di timg bi két an;

- Phong ngtra tai pham tdi c6 y nghia trong cong tac quan ly
xa hoi gbp phan phat trién kinh té - x4 hoi.

- Phong ngira tai pham tdi c6 ¥ nghia nghiép vu sdu sic dbi véi
cac chi thé phong ngira.

2.3. Co sé ctiia phong ngura tai pham tgi

2.3.1. Co s0 Iy ludn cua phong ngira tai pham tpi

- Nhitng van d& 1y luan vé phong ngira t6i pham dugc thira
nhan theo quan diém chu nghia Méac — Lénin: C. Méac va Ph.Ang -
ghen trong nhiing nghién ciru cia minh da néu 1én tu tuéng cho ring
phuong hudng co ban nhit ciia ddu tranh phong, chong t6i pham 1a
hoat dong phong ngira. V& nguyén nhan, diéu kién ciia toi pham duoc
1y giai dwa trén cdp pham tri Nhan - Qua trong triét hoc.

- Nhitng van d& 1y luan vé phong ngira tdi pham di duogc thira
nhéan trong khoa hoc Tdi pham hoc Viét Nam: Chu tich Hb Chi Minh
cho rang khi t6i pham xay ra thi phai tim moi cach han ché, khong dé
cho toi pham, tai pham toi tai dién giy ra t6i ac cho xa hdi. Vvé
nguyén nhan, diéu kién cta toi pham, GS.TS. Pao Tri Uc, GS.TS Vo
Khanh Vinh, tap thé tic gia ciia trudng Dai hoc Luat Ha Noi da tiép
can théng qua co ché tim 1y x4 hoi ctia hanh vi pham t6i. Dé 1am rd
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nhing quan diém trén, PGS.TS Pham Vin Tinh d4 xay dung md hinh
S - X - R dya vao co ché hanh vi clia con ngudi trong khoa hoc tim
1y hoc.

- Nhiing véan dé 1y luan veé phong ngtra tdi pham trén dia ban cu
thé 1am co s& phong ngira tai pham toi trén tinh Thanh Héa: Phong
ngua tai pham tdi con dugc thuc hién bdi viéc phong ngtra tai pham
t6i trén dia ban cu thé, tuc 1a 1y giai sy twong tac giita yéu t6 thudc
vé hoan canh khach quan bén ngoai véi cac dic diém nhan than cia
ca nhan.

2.3.2. Co 5o chinh tri - phap ly phong ngira tdi pham tji

Phong ngura tai pham toi tuy khong c6 van ban quy pham riéng
diéu chinh nhung ciing di dwoc dé cap trong mot sd vin ban phap
luat cia Nha nudc va trong nhiing van ban phap quy c6 lién quan
nhu: Hién phap 2013, BLHS 2015, BLTTHS 2015, Luat dic xa nam
2007... Hay tai cac Quyét dinh cta Thii tuéng Chinh phu, cac Nghi
dinh cia Chinh phu, van phap phap 1y cua cac co quan chuyén trach.

2.3.3. Co sé thwee tién ciia phong ngira tdi pham tpi

- Tinh hinh tai pham ti: Két qua nghién ctru d& tai khoa hoc
cap Nha ma s6 KX.04.14 cho thiy ti 1¢ tai pham toi trung binh & Viét
Nam 1& 27%. Tai pham t6i chii yéu roi vao nhimng ngudi khong co
noi cu tri 18 rang, nhitng ving giap ranh. Vé tinh chat nguy hiém cua
tai pham toi xudt phat tir mtrc do, tinh chat hanh vi cta né.

- Cac hoat dong, bién phap, td chirc thuc hién phng ngua tai
pham t6i: Céc chu thé phong ngira da tién hanh ddi méi va hoan thién
thé ché, chinh sach kinh té, xd hoi; ting cuong bdi dudng kién thirc
vé phong ngira tai pham toi cho cn bd, dang vién va cac tang 16p
nhan dan; d6i méi vé ndi dung, hinh thirc, bién phap xay dung phong
trao toan dan bao vé ANTQ phu hop ting thoi ky; cai tién hinh thir,
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phuong phép tuyén truyén, gido duc nang cao nhén thirc trach nhiém
ctia nhan dan vé phong ngtra tai pham t0i; xay dung md hinh, nhan
dién hinh tién tién; quan 1y, gido duc cii tao va tai hoa nhap cong
ddéng ddi v6i nguodi pham t6i; ddy manh hoat dong phong ngira
nghiép vu trén cac tuyén, dia ban, linh vyc trong diém; cung cd, mo
rong phat trién quan hé hop tac voi cac nude va t6 chirc quc té.

2.4. Co ché phong ngira tai pham toi

2.4.1. Chii thé phong ngiva tdi pham ti

Chu thé phong ngira tai pham toi khong chi bao gom chii thé
lanh dao qua trinh phong ngira ma con chu thé thuc hién qué trinh
phong ngira tai pham toi. Ngoai cac chii thé trén, & tam qudc té, mot
s6 co quan chuyén trach nhu Uy ban phong ngira va kiém soat toi
pham, Co quan phong ngira toi pham va tu phap hinh su,... cac to
chire phi chinh phi nhu: T6 chirc Canh sat hinh sy qudc té, Hiép hoi
ludt hinh sy quéc té,... O tim qudc gia, mot sb co quan chuyén trach
nhu: Ban chi dao phong chdng toi pham ctia Chinh phii, ban chi dao
Trung uong vé phong chong tham nhiing, ...

2.4.2. Ngi dung phong ngira tdai pham tdi

Phong ngtra tai pham toi phai: Tao diéu kién tich cuc cho
nhirng ngudi di bi két an cai tao thanh ngudi lwong thién, khong tai
pham tdi; quan 1y, kiém soat chat ché nhitng ngudi da két an dang
cu tru tai dia phuong dé chu dong phong ngira; cam hoa, gido duc
ngudi da bi két an tai cong dong dan cu nhat 1 voi nhitng ngudi
con diéu kién, kha nang tai pham tdi; tudc bo nhirng diéu kién, hoan
canh thuén lgi cho viéc thyc hién hanh vi tai pham tgi.

2.4.3. Cac bién phap phong ngira tai pham tji

Phong ngira tai pham t6i 1a tong hop cac bién phap khac nhau
tiy thudc vao cac tiéu chi phan loai. Tap trung chii yéu & cac bién

12



phap phap kinh té - xa hoi, gido duc, dao tao, to chirc, quan 1y, bién
phap phong ngtra nghi€p vu, bién phap tdm ly, van hda xa hoi, bién
phép chinh tri, tu twéng va bién phéap phép luat.

2.4.4. Cdc nguyén tic phong ngira tdi pham tji

Phong ngira tai pham t4i ludn tuan thu theo cic nguyén tic
chinh gom: nguyén tic phap ché, nguyén tic nhan dao, nguyén tic
dan chu, nguyén tic cu thé hoa. Ngoai ra, phong ngira tai pham tdi c¢6
nhing nguyén tic dic thu sau: Tén trong quyén con ngudi; phdi hop,
trao d6i thong tin giita gia dinh, cong ddng, to chirc xa hdi va co quan

chu quan.
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CHUONG 3
THU'C TRANG PHONG NGUA TAI PHAM TOQI TREN DPIA
BAN TINH THANH HOA

3.1. Thye trang diéu chinh phap luit phong ngira tii pham
toi

3.1.1. Nhitng két qui dat dwoc vé diéu chinh phdp lugt
Pphong ngira tai pham tji

- Piéu chinh phap ludt trong phong ngira tai pham toi: Tinh
Thanh Héa d4 ban hanh Nghi quyét, Chi thi, ké hoach, Quyét dinh vé
phong chdng t6i pham. Trén cin ctr @6, UBND, HDND, Cong an cap
co s& déu tién hanh t6 chuc thyc hién va xay dung cac ké hoach
phong ngura phu hop

- Piéu chinh phép luat trong hoat dong xur 1y tai pham toi: Can
ctr vao tinh hinh thyc té va ndi dung ciia cac ké hoach UBND tinh da
yéu cau UBND cac cép chiu trach nhiém t6 chirc thyc hién, chi dong
huy déng va bd tri nguén kinh phi, nhan lyc, vat lyc cho cong tac
thuce hién.

- Piéu chinh phap luit trong hoat dong quan 1y, gido duc
ngudi dang chap hanh hinh phat ti, nguoi chip hanh xong hinh phat
th tro vé dia phuong, ngudi cai tao khéng giam giir: UBDN tinh
Thanh Hoéa da ra Chi thi s 17/CT-UBND ngay 23/08/2013 vé viéc
thuc hién drfly manh cac bi€n phap bao dam tai hoa nhdp cong d(“)ng
dbi v6i ngudi chap hanh xong 4n phat ti yéu cau UBND cip huyén
chi dao phéi hop chit chd véi cac trai giam trén dia ban tinh.

3.1.2. Nhitng han ché vé diéu chinh phdp ludt phong ngira
tdi pham tji

Thir nhat, tinh Thanh Hoa chua c6 nhiing chii truong noi bat
trong giai doan tir nim 2008 dén nam 2017.
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Tht hai, chua kip thoi ban hanh nhiing van ban quy dinh su
phéi hop giita cac chu thé phong ngira.

Thtr ba, chua kip thoi ban hanh céc van ban hudng dén, chi dao
hoat dong gido duc, cai tao, hudng din, dao tao nghé phu hop véi thuce
tién yéu cau xa hoi cho ngudi dang chap hanh hinh phat tu.

Thir tw, chua ban hanh cac vin ban ké hoach giai quyét triét dé
nhitng vudng mic gip phai trong thuc tién cua cac chii thé.

Thir ndm, giai quyét viéc 1am, chinh sach hd tro chua co ké
hoach hudng dan cu thé.

3.2. Thue trang té chirc lwc lwgng phong ngira tai pham
t¢i trén dia ban tinh Thanh Héa

3.2.1. Vé lwc lwong dpi ngii thue hién chikc ndang, nhiém vu
phong ngira tai pham tji

- Nhig két qua dat duoc vé d6i ngii phong ngira tai pham toi:

Trong cong tac td chirc luc lwong tuyén truyén phép luat, toan
tinh ¢6 375 bao cdo vién phéap luat, 3.312 tuyén truyén vién phap luit,
300 cong. Trong luc lugng CAND tinh, luc luong truc tiép lam
nhiém vy phong chdng toi pham 1 1.451 nguoi. V& doi ngii kiém sat
vién c6 69 KSV chuyén phu trach cic vu 4n toi pham. Vé doi ngil
tham phan c¢6 31 ngudi thuc hién nhiém vu xét xir tit ca cic vu pham
toi hinh sy. Bén canh d6, con c6 cac doi ngii hdi cyu chién binh, hoi
phu nir, hoi néng dan, mit tran td qudc, doan vién, thanh nién va luc
lugng thanh nién xung phong,... 1 luc luwong tich cuc trong hoat
dong tuyén truyén phong ngira tai pham toi, gitip d& ngudi chip hanh
hinh phat tai dia phuong, ngudi tai hoa nhap cong dong.

- Nhiing han ché trong d6i ngii phong ngira tai pham toi

Thir nhét, trinh d6 chuyén mon ciia ddi ngii bao cao vién phap
luat khong dong déu.
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Thu hai, c6 su qué tai trong cong viéc cua chu thé phat hién,
xur ly toi pham.

3.2.2. Co ché phoi hop giiva cic chii thé phong ngira tdi
pham tpi

- Nhimng két qua dat dugc trong co ché phdi hop phong ngira
tai pham toi:

+ Hoat dong phdi hop giita cac chu thé tuyén truyén phong
nglra tai pham toi: Trong thoi gian qua, chinh quyén tinh thudng
xuyén chi dao cho cac co quan chuyén trach nhu sé tu phép, cong an,
vién kiém sat, toa an, doan thanh nién... xay dung cac chuong trinh
gi4o duyc, tuyén truyén phong ngira tai pham toi.

+ Hoat dong phdi hop gitta cac chi thé ddu tranh phong ngira
tai pham toi: Luc luong tién hanh t6 tung phdi hop véi cac chi thé
khac ddy manh cong tac chuyén hoa tuyén, dia ban phtic tap; md cac
dot cao diém tin cong tran ap to6i pham. D6i voi cac trai giam thudc
Téng cuc VIII dong trén dia ban tinh tién hanh phdi hop voi chinh
quyén dia phuong trong toan tinh, cac trai giam khac tao mbi lién hé
chit ch& trong trao d6i thong tin, gido duc, cai tao pham nhan.

- Nhitng han ché trong co ché phéi hop phong ngira tai pham
t6i: Thir nhat, co ché phdi hop tuyén truyén phong ngira tai pham toi
con mang tinh hinh thirc. Thi hai, hoat dong phdi hop giita cac chu
thé phong ngira tai pham tdi chua duoc didn ra thuong xuyén, lién
tuc. Thir ba, viéc phdi hop trao ddi thong tin, phdi hop phong ngira
phat hién, xir 1y tai pham t0i ctia tinh Thanh Héa vdi cac tinh, thanh
phd khac con it hiéu qua. Thir tw, viéc phdi hop ciia cac trai giam
thuoc Tong cuc VIII véi chinh quyén dia phwong trong tinh chua

mang lai hi€u qua cao.
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3.3. Thuc trang trién khai, ap dung cic bién phap phong
ngiwra tai pham toi trén dia ban tinh Thanh Héa

3.3.1. Thuc trang trién khai, dp dung cdc bi¢n phdp ngin
ngiva trwde khong dé tdi pham t9i xdy ra

- Céc bién phap kinh té - xa hoi:

+ Nhitng két qua da dat duoc trong viéc ap dung cac bién phép
kinh té - xd hoi: Chinh quyén, co quan, doan thé da c6 nhiéu bién
phap thic day kinh té phat trién, cai thién diéu kién sdng nguoi dan.

+ Nhitng han ché trong viéc ap dung céc bién phap kinh té - x4
hoi:

Thér nhat, tinh Thanh Héa chua c6 bién phéap gidi quyét tinh
trang that nghiép mang tinh ndi bat.

Thu hai, tinh Thanh Hoéa chua cé nhitng gidi phap hitu hi¢u
giai quyét anh hudng tiéu cuc cua qué trinh d6 thi hoa.

Thu ba, tinh Thanh Hoéa chua c6 nhirng gidi phap hitu hi€u giai
quyét vin d& nguoi nhap cu.

Tht tu, van dé ap dung tién bd khoa hoc ky thuat trong cong
tac gido duc quan 1y pham nhan, hudng nghiép, day nghé chua duoc
dau tu, ap dung.

Thir ndm, van dé tao viéc 1am cho cac dbi twong chap hanh
xong hinh phat ti va dua dbi tugng tham gia vao cac hoat dong xa
hoi & cong ddng dan cu con nhidu vudng mic

- Cac bién phap van hoa - gido duc

+ Nhitng két qua dat dugc trong viéc ap dung cac bién phap vin
hoa - giao duc: Song song vdi phat trién kinh té, tinh Thanh Hoéa ciing
rit ch trong cai thién doi song tinh than, timg budc nang cao trinh
d6 hoc van, van héa cho nguoi dan. Cong tac day nghé, nang cao
trinh d9 luc luong lao dong co thé dugc xem 1a mot thanh tuu cla
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tinh Thanh Héa nham giai quyét nhu cau viée lam, tao diéu kién nang
cao doi sdng vat chét, tinh than ctia ngudi dan.

+ Nhirng han ché trong viéc &p dung céc bién phéap van hoéa -
giéo duc:

Thir nhat, hoat dong tuyén truyén phap luat phong ngira tai
pham t6i khong thuong xuyén thiéu su chu dong, phdi hop.

Tht hai, tinh Thanh Hoéa chua c¢6 chuong trinh giao duc phong
ngtra tai pham toi riéng danh cho cac dbi tugng cu thé.

Thir ba, chat lugng doi ngii gido vién giang day phéap luat tai
chc trudng con chua dat yéu cau.

Thir tu, chinh quyén tinh chwa ¢6 bién phap cin ban nham tao
thdi quen, "ban nang" tuan thu phap luat cho ngudi dan.

Thir nam, cac co so day nghé dang hoat dong chua thé dap
g nhu cau dao tao nghé ngay cang ting cta thi trudong lao dong.

- C4c bién phap t6 chuc, quan Iy xa hoi

+ Nhitng két qua da dat duoc trong viéc ap dung céac bién
phap t6 chuc quan Iy xa hoi

(1) Cong tac t6 chuc, quan 1y ngudi c6 nguy co tai pham toi
cao: Ngudi ¢6 nguy co tai pham tdi cao 1a ngudi chap hanh xong
hinh phat t0 tré' vé dia phuong; nguoi ¢6 tién an, tién su; nguoi c6
nhan than xau; ngudi nghién ma tiy... Cac dbi tuong nay déu chiu
su quan ly, giam sat cua chinh quyén dia phwong, cia luc luong
Coéng an chuyén trach.

(2) Céac bién phap té chuc quan 1y xa hoi cac khu vuc, tu diém
thuong xuyén xay ra toi pham: Tién hanh 1dng ghép tuyén truyén
nang cao nhan thirc cho cén bd va nhan dan dong thoi tap trung du
tranh, tran ap quyét liét cac bang nhom toi pham.
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+ Nhitng han ché trong viéc &p dung cac bién phap té chuc,
guan ly xa hoi

Thi nhat, do dic diém vi tri dia 1y, dan cu khac nhau dan dén
khé khin trong bién phép t6 chirc quan 1y xa hoi & cac dia ban.

Thir hai, s6 ngudi nghién ma tdy van con nhiéu va sé ngudi
duoc td chic chita bénh chiém ti 1é chua cao.

Thtr ba, hoat dong cua céc loai tdi pham & ting thoi diém, dia
ban con nhiéu din bién phtrc tap.

Thir tu, cong tac giao duc riéng cho pham nhan cua mot s6
trai giam, can bo quan gido chua duoc coi trong kip thoi. Diéu kién
co s& Vat chat chwa dap ung duoc yéu cau.

Thir nam, cic ddi tugng chip hanh xong hinh phat ti khi tai
hoa nhap cong dong thuong c6 tam 1y tu ti, mic cam.

3.3.2 Thuc trang hoat dgng phat hign, xa ly tai pham tgi

- Nhitng két qua dat dugc:

Theo thng ké cua Cong an tinh Thanh Hoéa tir nim 2008 dén
nam 2017 phat hién 6.071 vu tai pham toi, trong d6 da xét xir duoc
5.644 vu tai pham toi. Xét theo co sb cua toi pham, trong giai doan
nghién ciru, hé sb tai pham toi trung binh cia 10 ndm 1a 31,2 nguoi
tai pham t6i/100.000 ngudi dan. Vé hinh phat, trong tong sé bi cao da
xtr ly tir ndm 2008 dén nam 2017, sb bi céo tai pham toi & khung hinh
phat tir 3 ndm dén 7 ndm ti chiém ti 1& cao nhat. Sé bi céo 1a nguoi
nuéc ngoai 1a 15 bi céo, chiém 0,15%. Nhém toi danh thi nhém toi
danh xam pham sé hiru chiém ti & cao nhat. Theo thong ké tir 500
ban an xét xtr so tham tai pham tdi trén dia ban tinh Thanh Hoa, s6
vu tai pham t9i theo hinh thirc dong pham, thoi gian tai pham toi dudi
1 ndm chiém 51% cao nhét.

- Nhitng han ché trong hoat dong phét hién, xt ly tai pham toi:
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Thi nhéat, tinh nguy hiém cua tai pham t0i thuc té van con cao.

Thir hai, trong nhiéu truong hop khi phat hién dau hiéu toi
pham, co quan churc nang chua chu trong di sau lam 1o, st dung céc
bién phap chua that sy ddm bao mang lai hi¢u qua cao.

Thir ba, s6 liéu thong k&, phan tich & trén chi 14 phan ndi cua
tinh trang tai pham toi.

Thir tu, cong tac quan ly, giao duc pham nhén, xt ly pham
nhan c6 hanh vi vi pham trong trai giam chua tién hanh triét dé.

Thir nam, cong tac quan ly, gido duc tai xa, phuong, thi tran
con long léo, dun day trach nhiém.
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CHUONG 4
CAC GIAI PHAP TANG CUONG HOAT PONG PHONG
NGUA TAI PHAM TOI TREN PJIA BAN TiINH THANH HOA

4.1. Dw béo hoat dong phong ngwa tai pham ti trén dia
ban tinh Thanh Hda trong thoi gian téi

- Dy béo vé khach thé phong ngira:

+ Dy bao vé dién bién tinh hinh tai pham toi: Trong nhiing
nam tdi tinh hinh tai pham t6i ¢6 nhiéu dién bién phuc tap va thuong
s& c0 chiéu hudng ting.

+ Du béo vé tinh chat cua tinh hinh tai pham toi: ngay cang cé
chiéu huéng nguy hiém, thuong co tinh chét vu loi va 16i kéo nhiing
nguoi méi tham gia vao hoat dong pham toi

+ Dy bAo vé nhan than ngudi tai pham toi: c6 nhiing thay doi
nhét dinh. Trong tuong lai ngudi tai pham toi la nit gigi sé ting

+ Du béo vé co ciu tai pham toi: Ty 18 tai pham tdi cao nhat 1a
toi pham xam pham s¢ hitu.

+ Dy bao vé dia ban: Cac dia ban nhu thanh phd Thanh Hoa,
Sam Son, Bim Son s& c6 ty 18 tai pham t6i cao. Ving ndng thén va
mién nii s& co ty 1€ tai pham toi it nhét

- Dy béo vé chu thé phong ngira tai pham toi

+ Du bao vé ngudn nhan luc phong ngira tai pham toi: Chu thé
phong ngtra tai pham toi la toan xa hoi.

+ V& co sg vat chat: S& thay thé, Iap dat, trang bi co s¢ vat chét
cho c4c trai giam dé nang cao hoat dong quan 1y, dio tao nghé.

- Du béo vé ngi dung phong ngira: Chu trong ting cuong cac
bién phap nghiép vu lam giam ty 1& toi pham an, ndi bat trong d6 1a
tang cuong dau tranh véi nhitng toi danh, nhém toi danh c6 ty 1¢ téi
pham tdi cao.
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4.2. Giai phap nang cao hiéu qua phong ngira tai pham toi
trén dia ban tinh Thanh Hoéa trong thoi gian téi

4.2.1. Hoan thign hé thong Iy ludn, phdp 1y phong ngira tdi
pham tpi

- Hoan thién hé thong 1y luan phong ngira tai pham toi: Can
phai xay dyng hé thdng 1y luan chuyén sau vé phong ngira tai pham
t6i. Dé giai quyét duoc van d& niy can ting cudng nghién clru cac
cong trinh vé phong ngira tai pham toi.

- Hoan thién cac vin ban diéu chinh phap ludt phong ngira tai
pham tgi: Thir nhét, dua ra nhiing chu truong, chinh sach mang tinh
d6t pha vé dau tranh, phong chdng toi pham. Thir hai, xay dung cac
chuong trinh chuyén tiép chuén bj didu kién thuan loi cho pham nhan
trude khi tai hoa nhap cong dong. Thir ba, ban hanh cic dé 4an xay
dung cac mo hinh tai hoa nhap cong dong trén toan tinh. Thir tu, dwa
ra quy ché phéi hop cu thé giita cac chu thé phong ngira tai pham toi
trong va ngoai tinh.

4.2.2. Ning cao trinh d¢ nang lyc, kién toan cdc thanh vién
trong lwc lwong phong ngira tdi pham tji

Trong bdi canh ca nudc dang tich cuc trién khai thuc hién
Nghi quyét s6 18-NQ/TW ngay 25/10/2017 ciia Ban chip hanh
Trung wong nén van dé cin dua ra giai quyét chinh Ia kién toan lai
cac thanh vién dong thoi ndng cao trinh d6 ning luc ca vé chuyén
modn, dao dirc nghé nghiép chinh 13 giai phap tdi wu nhit dé ting
cuong luc lugng trong hoat dong phong ngura tai pham toi.

4.2.3. Tang cwong trién khai, dp dung cdc bién phdp té chirc,
qudn ly xa hgi ngwoi co nguy co tai pham tji cao

- Tang cuong quan ly, chita bénh cho ngudi nghién ma tay: ra
soat cac dbi twong nghién ma tay trén dia ban, cac ddi tugng nghién
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ma tay thuong xuyén lai vang tir dia phuong khac sang dé co bién
phap can thiét.

- Tang cuong quan ly ddi twong dang chap hanh hinh phat ti
tai trai giam, truong gido dudng, co s& gido duc bt budc. Ap dung
cac bién phap tu phap hodc cac bién phap xt Iy hanh chinh.

- Tang cuong quan ly dbi tugng thudéc pham vi quan 1y cia
chinh quyén dia phydng.

- Tang cudng to chie quan lu ¢ nhitng khu vuc thuong xay ra
cac t0i pham. Tinh cin ting cudng quan 1y nha nude tai nhing dia
ban thuong xuyén xay ra toi pham.

4.2.4. Tang cwong phadt hién, xir ly tai pham tji trén dia ban
toan tinh

- Cac bién phap phat hién tdi pham t6i bao gém cic truong
hop: Ap dung céc bién phap phat hién qué trinh hinh thanh dong co
tai pham toi; ap dung cac bién phap ngin ngira khong dé thuc hién
hanh vi tai pham tdi sau khi phat hién ho da hinh thanh dong co va
chuin bj ké hoach; 4p dung cac bién phap phat hién tai pham ti da
thuc hién trong thuc té

- Céc bién phap xtr Iy sau khi tai pham toi xay ra nham tiép tuc
phong ngura:  Bit giit d6i tuong dam bao ding quy dinh phap luat;
nang cao trinh d6 phép luat va k¥ nang xét xtr cia hoi dong xét xir va

c6 bién phap cai tao riéng, phu hop véi cac ddi twong tai pham toi.
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KET LUAN

Tinh hinh ti pham n6i chung, tai pham tdi ndi riéng trén dia
ban tinh Thanh Héa c6 nhiéu dién bién vo cing phirc tap ca vé tinh
chat, mirc d. Tinh Thanh Hoa d3 dua ra nhiéu chinh sach, xay dung
nhiéu phuong an pht hop véi tinh hinh thyc tién nhim nang cao hi¢u
qua phong ngira tai pham toi; triét tiéu nguyén nhan, diéu kién tai
pham t6i; han ché mutrc d6 hau qua co thé xay ra. Tuy nhién, khi danh
gia tong thé hoat dong phong ngira tai pham toi thi bén canh nhiing
két qua dat duoc van con nhiing han ché, thiéu sot dang tdn tai chua
dugc giai quyét triét dé hodc hudng din cu thé. Voi két cau bén
chuong, luan an da hoan thanh nhiém vy, muc tiéu dé ra cta luan an
va giai quyét mot sé van dé nhu sau:

Thir nhét, luan 4n da tong quan cic cong trinh nghién ctru
trong va ngoai nudc lién quan dén phong ngira tdi pham néi chung,
phong ngura tai pham tdi noi riéng.

Tht hai, luan 4n d3 trinh bay nhiing van dé Iy luan vé tai pham
t6i, phong ngira tai pham toi. Nhitng vin d& 1y luan nay bao gdm khai
niém va y nghia ciia n6. Pay chinh 1a diém ndi bat ma NCS da xay
dung 1y luan phong ngura tai pham tdi tao co so phap ly cho phong
ngura tai pham toi trén dia ban tinh Thanh Hoa.

Thit ba, dya trén nhitng van dé 1y luan vé tai pham toi, phong
ngua tai pham toi ¢ trén, ludn an da danh gia thyc trang cta hoat
dong phong ngira tai pham toi trén dia ban tinh Thanh Hoa trong thoi
gian qua trén tat ca cac mit.

Thr tu, véi thuc trang phong ngura tai pham t0i, tac gia luén an
da dua ra mot s két qua du bao vé phong ngira tai pham tdi trén dia

ban tinh Thanh Hoa trong thoi gian téi.
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