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MO DAU

1. Tinh cap thiét ciia dé tai

Quyén s& hiru tai san luon dugc ton trong va bao vé & bét ky mét xa hoi va quéc
gia ndo. Bao v& quyén so hitu tai san ctia mdi nguodi dan 1a dong luc phat trién kinh té
va quan 1y x3 hoi ctia dat nude, bao dam su cong bang cho quyén loi mdi ca nhan vé
tai san. Chinh vi vay, viéc bdo v& quyén s& hitu luon 1a mdt trong nhiing diém co ban,
quan trong ma mdi qudc gia déu hudng dén. O nude ta dang c6 su thay d6i, phat trién,
héi nhdp manh mé vé kinh té, x3 hoi, cong nghé thong tin... dac biét 1a sy thay doi
manh mé& vé phép luat quéc té, thuong mai truc tuyén... Tuy nhién, bén canh sy phat
trién, hoi nhap cling phai d6i mit v6i nhiéu kho khin, thach thirc khong nho trong do
la sy gia tang cua cac loai tdi pham nhét 14 céc toi xam pham s¢ hiru.

Phong ngtra tinh hinh td1 pham no6i chung va tinh hinh cac t6i pham xdm pham s¢&
hiru néi riéng phai duoc thuc hién déng bo nhiéu bién phap, dudi nhiéu khia canh, goc
do khac nhau, trong do, cac bién phap tdc dong anh hudng t&1 nhan than ngudi pham
toi 1a rat quan trong va can thiét, lam chuyén bién dic diém, du hiéu xa hoi tiéu cuc
cua nguoi pham to1 XPSH thanh tich cuc, c6 trach nhiém véi xa hdi va khong thuc
hién hanh vi pham tdi. Ngoai ra, nghién clru nhan than ngudi pham tdi cho phép xac
dinh dugc cac dic diém tdm sinh 1y ti€u cuc cua nguoi pham t01, nhitng hién tugng xa
hoi tiéu cuc tac dong dén viéc hinh thanh, tir d6 c6 thé phan loai timg dic diém nhan
than dé c6 cac bién phap phong ngira theo ting loai, timg nhom dbi tuong duoc hiéu
qua tir goc d¢ nhan than ngudi pham td1 XPSH.

Miéc du vy ¢ nudc ta hien nay chua c6 cong trinh nao & tam luan 4n tién si
nghién ctu déy du, toan dién vé 1y luan va thuc tién vé nhan than ngudi pham tdi xam
pham s¢ hiru ma chi dung ¢ 1y luan tdi pham hoc vé nhan than ngudi pham td1 noi
chung. Trong khi d6 nhu d3 nhdn manh viéc nghién ctru nhan than nguoi pham toi
xam pham s& hitu c6 ¥ nghia quan trong ddi véi viéc xac dinh phuong phap, bién phap
phong ngira theo timg nhom, loai, theo timg dic diém timg ving cua toi pham x4m
pham s& hiru nhim han ché, loai trur nhitng hién tugng xa hoi ti€u cuc von gop phﬁn

hinh thanh nhan than nguoi pham tdi trong xa hoi.



Mién bong Nam bo 1a khu wuc kinh té trong diém nang dong nhit cua ca nudc;
12 noi giao cat nhiéu tuyén giao théng dudng bd huyét mach, tap trung nhiéu khu cong
nghi¢p, khu ché xuét, nhiéu truong dai hoc, bénh vién, bén xe, bén tau 16n cua khu vuc
VA ca nude, cung voi su hoi nhdp, phat trién kinh té, x3 hoi voi lwong dan di cu, sinh
vién tap trung v& ddy ngdy cang dong, kéo theo nhiéu dich vu nha tro, nha cho thué,
cam d6..., cac loai hinh té nan nhu danh bai, c4 d6, ma tay... ngdy cang nhiéu va xu
huéng gia ting, len 16i vao trong doi sdng thudng ngdy cta ngudi dan, giy kho khin
trong cong tac quan 1y 1am tinh hinh t6i pham XPSH phat trién, gia ting, dién bién
phtic tap. Theo bao cdo clia tda an nhan dan céc tinh mién Pong Nam bo, tir nam 2008
dén 2017 ¢ tinh mién Pong Nam bo di xay ra 60.232 vu va 90.529 bi céo pham toi
xam pham s¢ hitu chiém 63% sb vu va 68% sb bi céo trong téng s6 vu 4n hinh su xét
xir trén dia ban. Trong d6 c6 2 trong 6 tinh, thanh mién Pong Nam bd 1a Thanh phd
Ho6 Chi Minh, Pong Nai dtng dau danh sach ca nuéc vé sé vu an xdm pham so hitu.

Nhiing ndm gan day, tinh hinh dién bién phiic tap hon, dic biét 1a khi Viét Nam
hdi nhap, phat trién vé kinh té, vin hoa v&i cac nudc trong khu vuc va trén thé gidi, su
bing nd vé khoa hoc k¥ thuat, cong nghé thong tin, mang xa hoi... mang lai nhiéu loi
ich tich cuc dén phat trién kinh t& xd hoi cua mién Pong Nam bo, tuy nhién, con tac
dong anh hudng ti€u cuc voi mot by phan ngudi dan mién bong Nam bd phat trién
theo xu hudng tiéu cuc hon, cod 16i séng thuc dung, dé cao gia tri vat chit, suy thoai Ve
dao dirc, nhu cau, so thich lam giau bang moi cach ké ca pham tdi... gy ra nhitng hau
qua rat 16n, khong nhitng xdm pham dén quyén s& hiru ma con xdm pham dén tinh
mang, stc khoé ctia con ngudi, lam cho quin chung nhan dan hoang mang lo ling, lam
giam 10ng tin cua ngudi dan dbivoi co quan nha nude...

Tir van dé 1y luan va thuc tién céip bach trén, vi€c xay dung va to chirc thuc hién
cic bién phap phong ngira toi pham XPSH can thiét phai nghién ctru nhan than ngudi
pham toi tir nhitng van dé 1y luan nhu khéi niém, dic diém, phan loai, co ché hanh vi
pham t6i, tinh hinh nhan than ngudi pham toi, cac yéu td tic dong dén qua trinh hinh
thanh nhan than ngudi pham to1, cho dén danh gia thuc tién nhan than nguo1 pham to1
xam pham s& hitu cling nhu du bdo tinh hinh cédc tdi nay trén dia ban nhit dinh. Chinh

vi 1& d6 nghién ctru sinh chon dé tai: “Nhdn thén nguoi pham toi xam pham so hitu tie



thuc tién cdc tinh, thanh mién Dong Nam bg” dé 1am luén an nghién ctu, chuyén
nganh: Toi pham hoc va phong ngtra to1 pham.

2. Muc dich va nhiém vu nghién ciru ciia ludn an

2.1. Muc dich ciia lugn dn

Ludn 4n gop phan lam rd nhimg vn d& 1y luin va thuc tién nhan thin ngudi
pham t6i xdm pham s& hitu cac tinh, thanh mién bong Nam bg, tur d6 lam sang to
duoc thyc trang céac dac diém cua nhan than tiéu cuc ngudi pham téi XPSH va nhiing
hién tuong tiéu cuc nao trong doi séng xa hoi tac dong 1am hinh thanh nhan than
nguoi pham toi XPSH; qua d6, xay dung cac gidi phdp phong ngura t01 pham XPSH
béng cach han ché, khéc phuc, loai bé cac hién tuong tiéu cuc tic dong hinh thanh dac
diém nhan than tiéu cuc cua nguoi pham to1 XPSH trén dia ban mién bong Nam bd
trong thoi gian téi.

2.2. Nhiém vu cia luin 4n

bé dat duoc muc dich néu trén, luin an dit ra va phai giai quyét cac nhiém wvu
sau day:

- Phan tich, tong hop khéi quat cac cong trinh nghién ciu trong va ngoai nudc co
lién quan dén nhan than ngudi pham toi xAm pham so hitu dé xac dinh nhitng van dé
nao ké thira V@ van dé nao can tiép tuc nghién cau, lam rd trong dé tai.

- Nghién ctu céc tai liéu tham khao, hé théng hoa va théng nhat nhan thic mot
sé van dé ly luan co ban V& nhan than ngudi pham tdi xdm pham s& hitu trén dia ban
tinh, thanh mién Péng Nam bd.

- Phén tich, d4nh gia thuc trang dic diém nhan than nguoi pham toi XPSH mién
bong Nam bg, tir d6 luan giai nhitng hién tuong tiéu cuc nao tac dong hinh thanh dac
diém nhan than tiéu cuc pham toi XPSH mién Pong Nam bo.

- Pé xudt cac giai phap phong ngira ¢d hiéu qua tinh hinh céc toi xam pham so
hitu trén dia ban mién Pong Nam bd nhin tir géc dd nhan than ngudi pham toi.

3.P6i twong va pham vi nghién ciru ctia luén 4n

3.1. Poi twong nghién civu ciia ludgn an

Dbi tugng nghién ctru ctia ludn 4n 13 nhan than ngudi pham tdi xdm pham s hitu

trén dia ban mién Pong Nam by nham lam rd mdi quan h¢ bién chung gitra dac diém



nhan than nguoi pham téi xdm pham s& hiru va nhitng hién tuong xa hoi tiéu cuc tac
dong dén qua trinh hinh thanh nhan than nguoi pham toi xdm pham sé hiru trén dia
ban mién Pong Nam bo, dé c6 bién phap phong ngira toi pham nhin tir khia canh nhan
than nguoi pham t6i duoc hiéu qua.

3.2. Pham vi nghién ciru cia luin 4n

- Pé tai luan an duoc nghién ciu dudi goc d6 chuyén nganh téi pham hoc va
phong ngua toi pham.

- Pham vi V& khong gian: Nghién cuu, khao sét tai dia ban 6 tinh, thanh mién
Pong Nam bd (thanh phé H6 Chi Minh, tinh Bong Nai, tinh Binh Duong, tinh Binh
Phuac, tinh Ba Ria - Viing Tau, tinh Tay Ninh).

- Thoi gian nghién cau: Dé tai luan an nghién ctu tir nam 2008 dén 2017.

- V@ ndi dung: Dé tai nghién cau, 1am rd 1y luan va thuc tidn caa nhan than nguoi
pham toi XPSH trén dia ban mién Dong Nam bg, tur do6 dé xuét nhitng phuong hudng
Va giai phap cu thé dé gop phan nang cao hiéu qua phdng ngira cac toi xam pham so
hitu nhin tir khia canh nhan than ngudi pham toi trong thuc tién hién nay.

4. Phuong phap luan va phwong phap nghién ciru luan an

4.1. Phwong phdp lugn nghién cau

Luan an lay phép duy vat bién chiang cua chi nghia Méac - Lénin, tu tudong Ho
Chi Minh, duong 16i, chinh sach cia Pang cong san Viét Nam VA ciia Nha nuge Cong
hoa x4 hoi chi nghia Viét Nam lién quan dén nhan than nguoi pham t6i XPSH Iam
phuong phap luan nghién cuu.

4.2. Phuong phdp nghién ciru cu thé

DPé nghién ctu dé tai trén day, ludn &n con sir dung trong mot tong thé cac
phuong phap nghién ctu cu thé sau day:

- Phuong phap thong ké: Phuong phap ndy duoc sir dung dé thu thap, théng ké
va xtr 1y sé liéu tir cac ban &n Vé céc toi xam pham s& hitu d xét xtr trén dia ban mién
Dong Nam bd dé phan tich lam 16 cac dic diém cua nhan than nguoi pham toi xam
pham s& hitu, tir d6 rat ra cac yéu té tac dong Va giai phap dé loai bo, ngin chin cac

yéu té ndy rakhoi doi song xa hoi.



- Phuong phap nghién ctu dién hinh: Luan an st dung phuong phap nay dé
nghién ctru, danh gia 600 ban an dién hinh cac vu an V& cac toi xam pham s& hiru da
xét xir phan anh dic trung nhat phan anh co ban Vé tinh chat, mac do, dic diém cua
nhan than ngudi pham t6i XPSH trén dia ban mién Dong Nam bo.

- Phuong phép so sanh: Luén an st dung phuwong phap nay dé so sanh tinh hinh
nhan than nguoi pham toi XPSH gitra cac tinh cua mién DNB, va gitra mién DNB voi
cac viung mién khac cua dat nudc dé phan biét va lam ré dic diém dic trung riéng
mang tinh dia Iy hoc nhan than nguoi pham toi XPSH so v&i ving mién khac.

- Phuong phap chuyén gia: Phuong phép nay duoc sir dung dé tién hanh céc
budi toa dam, trao doi, phong van nhimg nguoi c¢6 kinh nghiém, cén bo lam thyc té
nhu gido vién, can bo diéu tra, kiém sét vién, thim phan... dé 1am rd hon vé thuc trang
phong ngtra toi pham XPSH tur khia canh nhén than ngudi pham toi nay trén dia ban
mién Dong Nam bg.

- Phuong phép diéu tra x& hoi hoc: Phuong phap nay duogc tién hanh théng qua
cac phiéu diéu tra xa hoi hoc dé du kién bang hoi, thu thap y kién cua mot s6 nguoi co
kinh nghiém, cén bo thuc té, pham nhan pham toi XPSH, phu huynh céc gia dinh, thay
cd, hoc sinh... trén dja ban mién DNB dé danh gia vé thyc tién phong ngira, cac dic
diém nhan than ngudi pham toi xdm pham sa hitu.

5. Nhirng déng gop méi vé khoa hoc ciia luan an

Pé tai ludn 4n 1a cong trinh khoa hoc nghién ctru chuyén sau, toan dién, c6 hé
théng vé “Nhéan than ngudi pham toi xdm pham so hitu tir thuc tién cac tinh, thanh
mién Doéng Nam bo” dudi goc d6 t6i pham hoc va phong ngira t6i pham. Nhitng diém
moi cua ludn 4n thé hién ¢ nhilng diém sau:

Thir nhét, bang cach tiép can da nganh va lién nganh luat hoc dé giai quyét van
dé nghién ctru cua luan an, trong d6 dac biét 1a cach tiép can triét hoc phap luat, toi
pham hoc két hop voi cac phuong phép nghién ctru cy thé, luan an phén tich, danh gia,
lam rd dic diém nhan than nguoi pham tdi XPSH trén dia ban mién DNB.

Thu hai, luan an luén gidi ra nhitng hién tugng xa hoi ti€éu cyc nao tdc dong hinh

thanh dic diém nhan than ngudi pham toi XPSH trén dja ban mién DNB.



Thtr ba, thong qua viéc hé thdng héa danh gia tinh hinh nghién ctru trong va
ngoai nudc cd lién quan dén céac nhan than ngudi pham tdi xam pham s& hitu; phan
tich nhitng van dé 1y luan vé nhan than ngudi pham tdi xAm pham s& hitu; phén tich,
danh gia thuc trang cac dic diém nhan than nguoi pham toi XPSH, thuc trang cac yéu
td tac dong hinh thanh nhan than ngudi pham t0i trén dia ban cac tinh, thanh mién
DNB, danh gia két qua dat duoc, han ché, thiéu sot va nguyén nhan cta han ché, thiéu
sot. Trén co so d6, dé xuit giai phap gop phan nang cao hiéu qua phong ngira toi pham
XPSH tir yéu t6 nhan than ngudi pham toi.

6. Y nghia |y luan va thue tién ciia luin an

Két qua nghién ctru cia ludn an c6 y nghia Iy luan va thuc tidn dbi v6i phong
ngtra tinh hinh cac t0i XPSH, cu thé la:

Vé mat 1y luan, luan an cung cép co s¢ ly luan vé nhén than ngudi pham tdi xam
pham s& hitu nhu: Khai niém, y nghia, phan loai, tinh hinh, co ché, dic diém va cac
yéu td tac dong hinh thanh nhan than nguodi pham tdi XPSH, 1am co s& cho viéc xdy
dung céc giai phdp phong ngtra tinh hinh t0i pham nay.

Vé mat thuc tién, ludn 4n co thé dung lam tai li¢u tham khao cho can bo nghién
cau vé thuc trang cac dac diém nhan than nguoi pham to1 XPSH va céac yéu td tac
dong hinh thanh dac diém nhan than nay trén dia ban mién DNB. Déng thoi, day con
1a tai liéu tham khao bo ich cho viéc nghién ctu gidang day moén hoc: Toi pham hoc,
Khoa hoc Diéu tra hinh sy, Luat hinh su... trong cac hoc vién, truong dai hoc dao tao
Ve Luat.

7. Co céu cia luan an

Ngoai phan md dau, két luan, danh muyc tai liéu tham khao, phu luc, ndi dung
luan an gém 4 chuong:

Chuong 1: Tong quan tinh hinh nghién ctru

Chuong 2: Nhitng van dé 1y luan vé nhan than ngudi pham tdi xam pham s hitu

Chuong 3: Thuc trang va nhiing hién tuong tiéu cuc tac dong hinh thanh nhan
than nguo1 pham to1 xam pham sé hiru trén dia ban mién bong Nam bd

Chuong 4: Phong ngira cac t6i xdm pham s& hiru trén dia ban tinh, thanh mién

Dbong Nam bd nhin tir khia canh nhan than nguoi pham to1



Chuong 1
TONG QUAN TINH HINH NGHIEN CUU

1.1. Tinh hinh nghién ciru trong va ngoai nuwéc lién quan dén luin an

1.1.1. Tinh hinh nghién ciu trong nwéc

Tir nhitng cong trinh dd duoc cong bd cho thiy c6 nhiéu cong trinh nghién ctu
6 lién quan dén dé tai Luan an tiép can nhiéu goc do khoa hoc khac nhau. Bé c6 thé
nghién ctiru nhan than ngudi pham toi xAm pham so hitu trén dia ban mién Pong Nam
bd, nghién cau sinh tham khao cac cbng trinh nghién ctru trong nudc theo cac nhdm
sau day:

1.1.1.1. Nhém cac cdng trinh nghién ciru cac vdn dé Iy ludgn vé nhan than nguoi
pham toi xam pham so hizu

C6 nhiéu cong trinh nghién ctu khac nhau dé cap vé ly luan nhin than nguoi
pham t6i duoc cong b trén céc tai liéu nhu: gido trinh, tap chi, dé tai, chuyén d¢, luan
an, luan van... Tuy nhién mdi cdng trinh nghién cau c6 nhimg quan diém va tu tuong
riéng duoc ly giai dudi nhidu khia canh khac nhau.

Trudc hét d6 1a céc cong trinh nghién ctru c6 dé cap dén khai niém nhan than
nguoi pham toi. Trong sé nhiéu cdng trinh nghién ctu, dé cap dau tién 1a gido trinh
“Toi pham hoc” cua GS.TS. Vo Khanh Vinh, nam 1999, da dinh nghia “nhan thén
ngudi pham toi tac 13 nguoi 6 16i trong viéc thuc hién hanh vi nguy hiém cho x& hoi
bi luat hinh sy qui dinh 1 t6i pham duoc hiéu I tong thé tit ca cac dau hiéu, dic diém
c6 v nghia v& mit xa hoi, trong su két hop véi cac diéu kién va hoan canh bén ngoai
anh huong dén hanh vi pham toi coa nguoi d6” [102, tr.126].

Khéi niém nhan than nguoi pham toi ciing dugc néu trong cudn sach chuyén
khao “Toi pham hoc Viét Nam - Mot s6 van dé Iy luan va thuc tién”, do TS. Pham
Hong Hai 1am cha bién cung tap thé tac gia Vién nghién ciru Nha nuéc va Phép luat do
Nha xuit ban Cong an nhan dan xuit ban nim 2000, theo d6 nhan than ngudi pham toi
duoc hiéu 1a “tong hop cac dac tinh, cac dau hiéu thé hién ban chat xa hoi cua con
nguoi ma trong nhitng diéu kién, hoan canh nhat dinh va dudi su tac dong cua chinh

cac diéu kién, hoan canh d6 dong co pham toi nay sinh” [23, tr.99].



Trong luan &n Thac si “Nhan than nguoi pham toi trong téi pham hoc” duoc bao
V¢ thanh cong nam 1998, tac gia Luong Ngoc Tram da dinh nghia “nhan than nguoi
pham toi 1a tong hop cac dic diém, dau hiéu, cac dic tinh quan trong thé hién ban chat
X4 hoi cta con ngudi khi vi pham phép luat hinh su, ma trong su két hop voi cac diéu
kién bén ngoai di anh hudng dén xir su pham toi ciia nguoi d6” [58, tr.19]. Cung quan
diém trén, trong ‘“Nhan than nguoi pham toi trong luat Hinh sy Viét Nam” bao vé luan
an tién si tai Vién Nha nudc va phép luat nam 2005 cua téc gia Nguyén Thi Thanh
Thiy da dua ra dinh nghia “nhan than nguoi pham toi la tong hop cac dac diém, dau
hiéu, cac dic tinh thé hién ban chit x& hoi cia con ngudi khi vi pham phap luat hinh
sy, ma trong su két hop Voi cac diéu kién bén ngoai da anh hudng dén viéc thyc hién
hanh vi pham tdi cta nguoi d6” [69, tr.31].

Trong “Gido trinh Toi pham hoc” cua tap thé tac gia Truong Pai hoc luat Ha Noi
do Nha xuat bian CAND xuit ban nim 2015, tac gia da khai niém “nhan than nguoi
pham toi 12 tong hop nhimng dic diém sinh hoc, tam Ii va x& hoi ctia ngudi pham toi va
cac dic diém nay két hop Vvéi cac diéu kién, hoan canh khach quan bén ngoai da dan
dén con ngudi d6 thuc hién hanh vi pham t6i” [62, tr.150]. Con trong Luan van thac si
luat hoc “Vai trd nhan than ngudi pham toi - Dau hiéu quy dinh trach nhiém hinh sy”,
bao V& tai Truong Pai hoc qudc gia Ha Noi vao nam 2015 cua tac gia Chu Thi Quynh
da xac dinh nhan than ngudi pham toi “la tdng hop cac dic tinh, dau hiéu thé hién ban
chat x& hoi, tinh ca biét, khong lap lai cia con nguoi ma trong nhimng diéu kién, hoan
canh nhat dinh va duéi sy tac dong cua chinh nhitng diéu kién, hoan canh d6 dong co
pham toi nay sinh” [51, tr.15]. O mtc d6 nhat dinh, khai niém nay da thé hién noi ham
nhan than ngudi pham toi, tuy nhién tac gia chi thé hién ban chat x& hoi cua nhan than
nguoi pham t6i ma khong quan tim dén cac dic trung, ban chat khac cua khai niém
trén day.

Van dé khai niém nhan than nguoi pham toi ciing dwoc thé hién trong mot sé
cong trinh nghién cau & dang bai tap chi. Trong s6 d6 c6 thé ké dén bai viét “Nhan
than ngudi pham toi: Mot sé van dé 1y luan co ban” dang tap chi Toa an nhan dan, sb
10/2001 cua tac gia TSKH L& Cam. Trong bai viét ndy TSKH L& Cam da phan tich

cac dac diém co ban, von co, dién hinh cta nhan than ngudi pham toi tir d6 dua ra khéi



niém: “Nhan than nguoi pham toi 1a tong hop cac dic diém vé miat phép ly hinh sy, x&
hoi nhan khau hoc, x& hoi sinh hoc va dao duc tdm ly hoc cua ngudi da co 16i (c6 y
hoac V0 y) trong viéc thuc hién hanh vi nguy hiém cho x& hoi bi luat hinh sy cam, ma
cac dic diém nady co ¥ nghia quan trong dé giai quyét van dé TNHS cta nguoi d6 mot
cic coéng minh, co can ctu, dung phap ludt, ddng thoi gop phan dau tranh chéng tinh
trang toi pham” [11, tr.11].

Trong mot bai viét khac voi tiéu dé “Mot sé van dé toi pham hoc Viét Nam”, tai
liéu tham khao Hoc vién CSND, nam 2013, GS.TS. Pham Van Canh va PGS.TS.
Pham Van Tinh da dua ra khai niém nhan than nguoi pham toi @ “Theo d6, nhan than
nguoi pham toi 14 tong hoa cac yéu td, cac dic diém riéng biét cua nguoi pham toi ¢
mot dia ban hanh chinh - 1anh thd nhat dinh, trong mot khoang thoi gian nhéat dinh vé
cac mat tdm - sinh ly - x& hoi, nhan khau - nhan chang hoc, dan toc hoc va phap ly,
nhitng cai c6 y nghia, c6 gia tri thiét thuc cho viéc xac dinh nguyén nhan, diéu kién
ctia toi pham dé cé giai phap phong ngira toi pham phi hop” [9, tr.348].

Céc quan diém trén day vé nhan than nguoi pham toi 13 co so ly luan dé tac gia
nghién ctru dua ra khai niém mot cach khai quat, day du vé nhan than nguoi pham toi
xam pham s& hitu, tir d6 c6 ¥ nghia thiét thuc dé xac dinh nguyén nhan va diéu kién
cua toi pham tir goc d0 nhan than nguoi pham toi va bién phap phu hgp trong phong
ngua toi pham.

Y nghia viéc nghién ctu nhan than ngudi pham toi xAm pham sé hiru ciing da
dugc dé cap trong mot sé cdng trinh nghién ctu va 1 co sé gidp Nghién cau sinh xac
dinh duoc tam quan trong, vai tro vé ly luan va thuc tién trong phong ngtra, loai trir toi
pham xay ra trong thuc tién xa hoi.

Trong s6 nhitng cong trinh d6, truéc hét phai ké dén cubn “Giao trinh Toi pham
hoc” cuia tap thé tac gia Trudong Pai hoc luat Ha Noi, do Nha xuat ban CAND xuét ban
nam 2015. Trong gido trinh nay, cac tac gia da xac dinh y nghia cta vi¢c nghién ctu
nhin than nguoi pham t6i nhim “muc dich xac dinh nguy@n nhan cua toi pham, bao
gom khong chi cac nguyén nhan tir phia ngudi pham toi ma ca cac nguyén nhan tir
phia xa hoi”, “x4c dinh duoc nhitng dac diém nhan than ndo ciia nguoi pham toi c6 tac

dong lam tang nguy co pham tdi & nguoi pham”; “xay dung cac bién phap phong ngura



t6i pham bang cach tac dong l1am han ché hoic loai trir cac yéu td tac dong hinh thanh
cac dic diém nhan than tiéu cyc” [62, tr.146].

Y nghia cua viéc nghién ctru “Nhan than ngudi pham toi trong téi pham hoc”,
ciing duoc tac gia Lwong Ngoc Tram dé cap trong luan van Thac si luit hoc bao vé
nam 1998 tai Vién Nha nudc va phap luat, theo d6 viéc nghién clru nhan than nguoi
pham t6i c¢6 y nghia quan trong trong viéc xac dinh nguy&n nhan cua toi pham, phuc
vu cho viéc &p dung phuong phap phong ngira theo ting nhdm, loai toi pham nham
giam di tinh trang pham tdi trong xa hoi, tao diéu kién cho Toa an co co s& can nhic
danh gia nhan than bi cdo khi quyét dinh hinh phat, c6 y nghia quan trong khi diéu tra
ban dau va quyét dinh bién phap ngin chin trong qua trinh diéu tra vu 4n, cé y nghia
trong viéc thi hanh an phat tu.

Mot loat cong trinh nghién ctu khac c¢6 dé cap dén y nghia cua viéc nghién cau
nhan than nguoi pham toi nhu Luan van thac si luat hoc ‘“Vai tro nhan than nguoi
pham t6i - Dau hiéu quy dinh trach nhiém hinh sy”, tac gia Chu Thi Quynh bao V¢ tai
Truong Pai hoc quéc gia Ha Noi, nim 2015; Luan vin thac si ludt hoc “Nhan than
ngudi pham t6i xdm pham sé hiru tir thuc tién tinh Binh Duong” cua Pham Thi Triéu
Mén, bao V& tai Hoc vién Khoa hoc xa hoi nam 2016; bai bao “Van dé phan loai nhan
than ngudi pham toi trong toi pham hoc” cua tac gia ThS. Nguyén Thi Thanh Thuy,
dang trén Tap chi Nha nudc va phép luat s6 3/2003; bai bao “Nhan than ngudi pham
toi: Mot van dé 1y luan co ban” cua tac gia TSKH L& Cam dang tap chi Toa an nhan
dan, s6 10/2001; bai viét “Toi pham an tu nhién c6 |y do an tir phia chi thé cua hanh vi
pham t6i” ctia TS. Pham Van Tinh ding trén Tap chi Nha nuéc va phép luat sb
7/1998; bai viét “Toi pham an théng ké” cua PGS.TS. Pham Van Tinh dang trén Tap
chi Nha nudc va phép luat s6 12/2003...

Céc cong trinh trén, 1a co s& dé dic két y nghia ctia viéc nghién ctu nhan than
nguoi pham t6i xadm pham s¢ hiru. Trong d6, dic biét 1a nghién ctu sinh ké thira va
tiép tuc lam rd y nghia ¢é phan loai céc toi cu thé, nhom tdi XPSH, trong viéc thuc
hién chinh sach hinh su, diéu tra, thi hanh &n, cai tao, nham muc dich xay dung cac
bién phap phong ngtra tinh hinh tdi pham bang cach tac dong Iam han ché hoic loai trir

cac yéu t6 tac dong hinh thanh cac dic diém nhan than tiéu cuc.
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Pic diém nhan than ngudi pham tdi ciing dwoc cac nha khoa hoc dé cap nghién
ctu trong cac cong trinh nghién ctu cia minh. Trong sé d6, nghién ciru sinh ¢ tham
khao mot s6 cong trinh dé nghién ciu 1am rd co so Iy luan vé dic diém nhan than
ngudi pham toi xdm pham so hiw, tir d6 1am 18 céc dic diém co ban, xac dinh dugc
dic trung nhat mang tinh quy luat ctia nguoi pham toi.

Trong s6 nhitng cdng trinh nghién ciu ma NCS tham khao cé cudn gi4o trinh
“Tgi pham hoc” cta GS.TS. V6 Khanh Vinh, Pai hoc Hué, nim 1999. Trong cubn
gi4o trinh ndy xuit phat tir khai niém nhan than nguoi pham toi, GS.TS. V& Khéanh
Vinh duc két ba dic diém co ban cua nhan than ngudi pham toi, bao gom: Pic diém
nhan ching hoc - x& hoi (gioi tinh, lta tudi, dia vi x& hoi, nghé nghiép, hoan canh gia
dinh, noi cw tra...), dic diém V& vai tro xa hoi (thai do tiéu cuc, thiéu trach nhiém dodi
VGi nghia vu cong dan), dac diém tam 1y - dao dac cua nhéan than nguoi pham t6i [102,
tr.138-143]. Pay 1a nhiing Iy luan nén tang gitp NCS ké thira nghién ctu cac van dé
Vé dic diém nhan than ngudi pham toi xAm pham sé hiru dudi goc do tdi pham hoc.

“Gigo trinh Toi pham hoc” cua tap thé tac gia Truong DPai hoc luat Ha Noi, Nha
xuat ban CAND, niam 2015 ciing chia dic diém nhan than ngudi pham toi thanh 03
nhém, d6 1a: Nhom dic diém sinh hoc, nhom dic diém tam ly, nhom dic diém xa hoi,
trong d6, “nhom dic diém sinh hoc bao gom gigi tinh, tudi v mot sé dic diém thé
chat khac” [62, tr.154], “nhom dic diém tam Iy citia ngudi pham toi thudong duoc ké
dén 1a nhiig diac diém tam ly tiéu cuc ciia ngudi pham toi” [62, tr.156], “nhom dic
diém x& hoi c6 thé ké dén cac dic diém vé viec 1am, nghé nghiép, thanh phan x& hoi,
vé hoan canh gia dinh, hoan canh kinh té... va cac dic diém V& méi truong, qué trinh
duoc gido duc, dao tao...” [62, tr.158]

Trong khi dé trong cudn sach chuyén khiao “Téi pham hoc hién dai va phong
ngira toi pham”, do nha xut ban Cong an nhan dan Xuat ban ndm 2001, ngoai viéc dua
ra quan diém nhan than nguoi pham to6i dudi goc dod “ca nhan ké pham toi” c6 nghia la
cac dic diém c4 nhan con ngudi gay ra toi pham [113, tr.141], GS.TS. Nguyén Xuan
Yém chia dic diém nhan than thanh 04 loai. Theo cach phan chia ndy, dic diém nhan
than dugc phan loai theo nhan khau hoc nhu gidi tinh, la tudi; theo céc tiéu chi kinh

té - xa hoi nhu trinh do van hoa, diéu kién Séng, noi cu trg, dia ban cu tra...; theo quéc
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tich; theo tinh trang c& nhan vao thoi diém pham toi (say ruou, nghiém ma tly, pham
t6i c6 t6 chic, pham toi trong khi cai tao tai trai giam...) va theo dic diém cua hanh vi
pham toi (c6 y pham toi hay v® y pham toi; pham toi c6 st dung bao luc, truc loi
chiém doat tai san...).

Con trong luan &n Tién si “Nhan than ngudi pham toi trong luat Hinh sy Viét
Nam”, bao V¢ tai Vién Nha nuéc va phap luat nam 2005, tac gia Nguyén Thi Thanh
Thiy dua ra ba nhém dau hiéu dac diém, dic trung cua nhan than nguoi pham toi:
Nhém cac dic diém, dau hiéu vé nhan khau hoc - xa hdi; nhom cac dic diém, dau hiéu
theo phap 1y - hinh sy; nhom céc dac diém, dau hiéu vé& dao duc - tam ly.

Pic diém nhan than ngudi pham toi con duoc dé cap phan tich trong mot sé cong
trinh nghién ctu khéc, chang han nhu trong luan van thac si luat hoc “Nhan than nguoi
pham toi xdm pham s& hitu tir thyc tién tinh Binh Duong” ctia Pham Thi Triéu Mén,
bao V& tai Hoc vién KHXH nam 2016; luan van thac sy luat hoc “Vai tro nhan than
nguol pham toi - D4u hiéu quy dinh trdch nhiém hinh sy” cua tdc gia Chu Thi Quynh
bao Vé tai Pai hoc quc gia Ha Noi nam 2015...

Céc cong trinh trén day da d¢éu dé cap, phan tich noi dung cac dic diém & nhan
than nguodi pham toi. Tuy nhién, ngoai diém chung bao gom céc dic diém sinh hoc,
tam 1y, x& hoi, phap 1y, cac cong trinh d6 c6 nhin nhan khéc nhau vé dic diém nhan
than ngudi pham toi. Tir céc céch tiép can cac quan diém & trén, NCS rit ra cac dic
diém cua nhan than nguoi pham toi xam pham sé hitu, bao gom: Cdc déc diém vé xa
héi hoc - nhan khdu, cac ddc diém vé phap ly hinh su, cdc dac diémvé dao dirc - tam
1y hoc.

Trong nhimg nam gan day cac yéu té tac dong dén su hinh thanh nhan than nguoi
pham t6i ciing duoc cac nha khoa hoc Viét Nam dé cap, nghién cau. Két qua nghién
ctu cua nhitng cdng trinh nghién ctru d6 cung cép cho NCS tu liéu ciing nhu cach tiép
can nghién ctu nhitng yéu té tiéu cuc ndo trong xa hoi tac dong; anh huang qué trinh
hinh thanh nhn than con ngudi pham toi XPSH trén dia ban mién DNB.

Ngudi pham toi 13 nguoi c6 dic diém nhan than tiéu cyc. VAy nhitng yéu td tiéu
cuc xa hoi nao tac dong dén sy hinh thanh dic diém nhan than tiéu cuc d6? Trong luan

van “Nhan than ngudi pham toi tir thyc tién thanh phd Pa Nang” bao vé tai Hoc vién
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khoa hoc xi hoi nim 2016, tac gia Ngd Ngoc Pong cho rang, d6 1a thir nhat, nhimg
yéu td khich quan tiéu cuc thudc moi truong gia dinh; thir hai, nhiing yéu t6 tiéu cuc
trong gido duc tai nha truong; thir ba, nhiing yéu t tiéu cuc trong moi truong kinh té -
xa hoi trong d6 c6 quan 1y xd hoi, quan 1y nha nude va nhitng yéu td chu quan gom sai
Iéch trong nhan thic, sai 1€ch vé s thich, sai 1éch trong cach thirc thoa man nhu cau,
kha nang nhan thuc va thyc hién hanh wvi.

Trong luan van thac si ludt hoc vé dé tai “Nhan than ngudi pham tdi xam pham
tinh mang, stc khde, danh dy nhan phélm ctia con ngudi tr thuc tién Quan Thu D,
thanh phé HO Chi Minh”, bao vé tai Hoc vién khoa hoc x3 hoi nam 2016, tac gia Tran
Vin Thing lai cho rang, d6 1a nhiing yéu té tiéu cuc tac dong dén qua trinh twong tac
nhip tdm bao gém nhitg yéu t6 khach quan va nhimg yéu t6 chi quan va nhitng yéu
t6 tac dong dén qua trinh twong tac xudt tdm ciing bao gdm nhitng yéu t6 khach quan
va nhitg yéu t6 chu quan.

Trong ludn vin thac si vé dé tai “Nhan than nguoi pham t6i xdm pham sé hitu
trén dia ban tinh Quang Ngai” bao v¢ tai Hoc vién khoa hoc xa hoi nam 2016, tac gia
Pham Duy Phuong khi ban v& nhiing yéu t6 tic dong dén qua trinh hinh thanh nhan
than nguoi pham t6i xAm pham s hitu dd cho rang “c6 nhing yéu t6 tac dong dén qua
trinh tuong tac nhip tdm va nhimg yéu td twong tac xuit tim”, trong d6 nhimg yéu t6
tac dong dén qua trinh tuong tac nhdp tdm, theo tac gia luan van nodi trén co nhing yéu
t6 khach quan bao gom moi trudng gia dinh voi cac yéu to nhu gia dinh khuyét thiéu,
gia dinh khong hanh phuc, gia dinh thiéu sy quan tdm chim séc, gido duc con cai, gia
dinh qua nudng chiéu con cai; moi trudng nha trudng véi cac yéu té nhu nha trudng
chua ¢6 chuong trinh cu thé di vao trong tam 1a gido duc y thic tu gidc, tudn thi phap
luat, ky luat nha truong 1ong 1éo, khong nghiém, xir 1y nhitng biéu hién sai trai trong
hoc sinh, sinh vién chua nghiém, quan hé giira gia dinh va nha truong & nhiéu noi con
bi budng 16ng, mot s6 can bd, gido vién thiéu guong mau; mdi truong ban bé co nhiing
hién tuong ti€u cuc; nhiing yéu td tiéu cuc trong quan ly xa hoi cua nha nudc. Trong
s6 nhimg yéu t6 chi quan nhu c4 nhan dé cao nhu cau vét chét, c6 sé thich théi quen
xau... Trong sb cac yéu td tac dong dén qua trinh tuong tac xudt tim, theo tac gia luan

van ¢6 cac khau ké hoach hoa hanh vi, hién thuc hoa hanh vi. Tur phan tich do, tac gia
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luan van ndi ra két ludn 13 ¢ hai khau ndy, yéu t6 tac dong dén nhan than nguoi pham
t6i xdm pham s¢ hiru, d6 1a sy tac dong gilta cac yéu t6 moi truong khach quan bén
ngoai gifr vai trd quy dinh d6i véi tdm - sinh Iy bén trong cta c4 nhan con ngudi, cho
nén t6i pham xa4m pham s& hitu xay ra, trudc hét 1a do yéu té bén ngoai tac dong.

Nhin tr goc d0 “nguyén nhan cua téi pham” thi giao trinh “Toi pham hoc” do
Nha xuat ban CAND xuat ban nim 2013, PGS.TS. Pham Vian Tinh cho ring c6 thé
chia nguyén nhan cua toi pham thanh 3 nhdm nguyén nhan sau: Nhoém nguyén nhan tir
moi trudng séng; nhdm nguyén nhan xuat phat tir phia ngudi pham toi; tinh hubng cu
thé (trong mot s truong hop dugc coi 1a nguyén nhan dua dén viéc phét sinh toi
pham). [9, tr.129].

Voi su thdng nhat quan diém nguy@n nhan xuit phét tir phia ngudi pham toi la
mét trong nhitng nguy@n nhan chinh phét sinh toi pham, téc gia sé& ké thira V@ mat ly
luan co ban nay dé nghién ctu, phét trién va lam rd mat Iy luan, thuc tién céc yéu td
tiéu cuc tac dong hinh thanh nhan than ngudi pham tdi xam pham so hitu, bao gom céc
yéu té sau:

+ Céc yéu t6 khach quan thuoc méi truong séng: CAc yéu t tiéu cuc thuoc moi
trudong gia dinh, cac yéu té tiéu cuc thuoc moi truong gido duc, cac yéu td tiéu cuc
thuoc quan ly kinh té, van hoa, xa hoi.

+ Céc yéu té cha quan thuoc V& ngudi pham toi xam pham so hiru: Cac yéu té vé
hoan canh sdng, trinh dd hoc vén, y thirc, thai do; cac yéu td vé sai léch so thich; sai
léch V& nhu cau va cach thuc thoa man nhu cau; nhitng han ché thudc vé y thic phap
luat c& nhan; khiém khuyét V& sinh hoc, tam 1y hoc.

1.1.1.2. Nhom céc cdng trinh nghién cizu vé thuc trgng nhan than nguoi pham téi
Xam phgm s¢ hiru

Pé c6 co sd danh gia thyc tidn vé diac diém, céc hién tuong xa hoi tieu cuc hinh
thanh nhan than nguoi pham toi XPSH mién BNB, trudc hét, tac gia can tham khao
ndi dung, cach thirc, phuong phap danh gia thuc tién cua cic cong trinh nghién ctu
trong nudc c6 lién quan dén nhéan than ngudi pham toi dé cd céi nhin tong quéat vé dic

trung cua toi pham, tinh chat, mic do cua hanh vi pham toi trén dia ban cu thé, tir d6
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dua ra cac bién phap phong ngira duoc hiéu qua. C6 nhiéu cong trinh phan tich, danh
gia Vé thyc tién ddc diém nhan than ngudi pham toi, ndi bat & mot sé coéng trinh sau

Trong luan &n Tién si “Nhan than nguoi pham toi trong luat Hinh su Viét Nam”,
bio vé tai Vién Nha nudc va phap luat, nam 2005, tac gia Nguyén Thi Thanh Thiy da
phan tich nhan than cua 1790 bi cdo di bi xét xir trong nam 2000 dén 2003 dé danh gia
thuc tién tinh hinh nhan than ngudi pham toi trén pham vi ca nuéc. [69, tr.48-67]

Luan van Thac sy Luat hoc ‘“Nhan than nguoi pham toi trén dia ban quan 7,
thanh phé H6 Chi Minh”, ctia tic gia ThS Pham Uyén Thy bao & tai Hoc vién KHXH
nam 2015, dé cép phan tich, danh gi4 dac diém, dic trung co ban cuia nhan than nguoi
pham t6i trén dia ban quan 7, trong d6 ndi bat 1a cac dic diém: Vé co cau nghé nghiép:
nguoi pham toi khdng c6 nghé nghiép 1a 28,7%, thu nhap khéng 6n dinh hoic lao
dong pho thong 1a 43,36%, sé ngudi pham toi cd tién an, tién sy chiém 33,2%; vé do
tudi: Tir 18 - 25 tudi chiém ty 1 cao nhét 1a 54,5%; vé co cau theo hoan canh gia dinh:
S6 ngudi song trong gia dinh dong con (tir 3 chi em trg 1én) chiém 79%; Vé co cau
theo trinh do hoc van: Hoc dudi 16p 5 va khdng biét chix chiém 47%; vé co cau theo
kinh té gia dinh: 50% roi vao hoan canh khé khan vé kinh té hay c6 nguoi than trong
gia dinh 13 d6i twong hinh su...

Theo mot cach tiép can khéc, Luan van Thac sy Luat hoc “Nhan than ngudi chwa
thanh nién pham toi tir thuc tién tinh Binh DPinh” cua tac gia ThS Pham Vin Phuong,
bao Vé tai Hoc vién KHXH nim 2015, dé cap phan tich, danh gia thuc tién dic diém
nhan than ngudi chua thanh nién pham toi theo cac chi s6 V& thuc trang, muc do, dién
bién, co cau, tinh chat cua tinh hinh toi pham do nguoi chua thanh nién thuc hién trén
dia ban ndi trén.

Trong Luan van thac si luat hoc “Vai tro nhan than nguoi pham toi - DAu hiéu
quy dinh trach nhiém hinh su”, bao Vé tai Pai hoc qubc gia Ha Noi nam 2015, téc gia
Chu Thi Quynh danh gia mic d6 pham toi vé tudi chiém ty 1& cao tir 18 dén 30 tudi,
trong d6 toi trom cip tai san (chiém 43,5% trong tong sb cac bi cao bi dua ra xét xir vé
t6i ndy nam 2011), toi lira dao chiém doat tai san (chiém 31,1% trong tong sé cac bi
cdo bi dua ra xét xir V@ toi ndy niam 2011); phan 16n nhimg nguoi chua thanh nién (tir

14-18 tudi) thuong pham céc loai toi xdm pham s& hitu ma theo thdng k& toi pham
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nam 2011, chu yéu céc toi trom cép, toi cudng doat, tdi cudp giat tai san. V& tai pham,
tai pham nguy hiém, tac gia két luan trong tong s6 nguoi pham toi c6 18% thudc loai
tai pham; 10% thudc loai tai pham nguy hiém. [51, tr.66-80]

Trong Luan van thac si luat hoc V& dé tai “Nhan than ngudi pham toi xam pham
s& hitu tir thuc tién tinh Binh Duong” bao Vé tai Hoc vién KHXH nam 2016, sau khi
phan tich, danh gia dac diém nhan than cua 151 bi céo pham to6i XPSH dia ban tinh
Binh Duong tir 2011 dén 2015, tac gia luan vin Pham Thi Triéu Mén két luan mot sd
ddc diém ndi bat nhu: dan nhap cu (chiém 75,5%); khong c6 noi cu tra 6n dinh (chiém
62,91%); khong cd nghé nghiép 6n dinh (chiém 64,24%); chua két hdn (chiém
60,93%); chua c6 con (chiém 68,21%); séng trong gia dinh dong anh chi em (chiém
66,89%); séng trong gia dinh c6 hoan canh kinh té khéng thuan loi (chiém 84,11%);
dong co, muc dich pham toi 1a thoa man nhu cau vat chat, hdm lgi (chiém 96,03%).
Ngoai ra, ngudi pham toi khong c6 nghé nghiép (chiém 33,77%), c6 tién an, tién su
(chiém 27,82%), c6 déng pham (chiém 42%) ciing chiém ti 1& twong déi cao.

Ngoai ra con nhiéu céng trinh 1a luan van, luan an... déu phan tich, danh gia thuc
trang tinh hinh nhan than nguoi pham toi lam co s¢ dé tac gia tham khao, phén loai,
khao sat d& diac diém nhan than nguodi pham toi XPSH tir thuc tién cac tinh, thanh
mién Pong Nam bo, va danh gia nhitng giai phap phong ngira dugc phi hop gan lién
Voi thuc tién cua luan 4n nhan than nguoi pham toi.

Thue trang cac yéu td x3 hoi tiéu cuc tac dong dén qué trinh hinh thanh nhén
than ngudi pham toi ciing duoc dé cap nghién ciru trong mot loat cong trinh nghién
ctru khoa hoc & ludn 4n tién si va luin van thac si luat hoc. Trong sb nhiing cong trinh
nghién ctru ma NCS tham khao dé nghién ctru cac yéu té tiéu cuc tir méi trudng song
tac dong dén nhén than nguol pham toi nhu: Luan van Thac si Luat hoc “Nhan than
ngudi chua thanh nién pham toi tir thuc tién tinh Binh Dinh” tac gia ThS Pham Vin
Phuong bao W& tai Hoc vién KHXH nam 2015; luan van Thac si Luat hoc “Nhan than
ngudi pham toi trén dia ban quan 7, thanh phé H6 Chi Minh” cua téc gia ThS Pham
Uyén Thy bao V¢ tai Hoc vién KHXH nam 2015; Luan van thac si luat hoc “Nhan than
ngudi pham toi xAm pham s& hitu tir thuc tién tinh Binh Duong” cta tic gia Pham Thi

Trieu Mén bao vé tai Hoc vién KHXH nam 2016; Luan van thac si ludt hoc ‘Nhéan
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than nguoi pham toi V6i viéc quyét dinh hinh phat tir thuc tién thanh phé Ha Noi”, cua
téc gia Nguyén Bich Huyén, bao V¢ tai Pai hoc quéc gia Ha Noi nim 2015; bai bao
“Pic diém nhan than nguoi pham toi va phuong thic thuc hién toi trom cap tai san
trén dia ban tinh Gia Lai” cua tac gia Lé Van Pinh ding trén tap chi Kiém sét s6
6/2015; Luan an tién si luat hoc “Dau tranh phong, chéng téi cudp tai san trén dia ban
thanh phé H6 Chi Minh” cua tac gia Nguyén Bac Thao bao & tai hoc vién KHXH
nam 2015...

Tur nhitng cong trinh néu trén, NCS nhan thic duoc mot sé yéu té tiéu cuc dic
trung phan anh theo dia Iy hoc toi pham mién Pong Nam bo, tim hiéu dugc co ché
hanh vi pham toi n6i chung va xam pham s¢ hiru néi riéng, dé qua dé nghién ctiu cac
yéu té khach quan thudc méi truong séng Va cac yéu té cha quan thudc vé nhan than
nguoi pham toi mién Dbong Nam bo.

1.1.1.3. Nhém cac cdng trinh nghién cizu vé cac giai phap phong ngera tinh hinh
cac toi pham nhin ter khia canh nhan thdan nguoi pham toi

Trong s6 cOng trinh nghién ciru co6 danh gia vé cong tac phong ngtra tinh hinh toi
pham nhin tir goc d nhan than nguoi pham tdi ma NCS tham khao co:

Luan an Tién si “Nhan thdn nguoi pham toi trong luat Hinh su Viét Nam”,
Nguyén Thi Thanh Thuy bao vé tai Vién Nha nuéc va phap luat nim 2005. Tac gia
luan &n noi trén da phan tich dac diém nhan than bi céo d3 bi xét xir trong thoi gian tur
nam 2000 dén nam 2003, qua d6 dé danh gia cac giai phap nham phong ngira toi pham
trén linh vuc phap 1y hinh su: Gom giai phap hoan thién phap luat vé luat hinh sy va t6
tung hinh su; ting cudng cong tac hudng dan thi hanh phap luat, tong két; tang cuong
cdng tac nghién ctu tdi pham hoc, théng ké hinh sy va nhom giai phap vé cong tac can
bo. [69, tr.181-195]

Luan vin thac si luat hoc “Vai trd nhan than ngudi pham toi — Dau hiéu quy dinh
trach nhiém hinh su™, tac gia Chu Thi Quynh bao vé tai Truong Pai hoc qudc gia Ha
Noi nam 2015 da phan tich, danh gia nhan than nguoi pham tdi dudi goc d6 quy dinh
trach nhiém hinh sy, tir d6 da dwa ra mot s giai phap sau ddy nham nang cao hiéu qua
d4u tranh phong chéng toi pham dua trén dau hiéu v& quy dinh trach nhiém hinh su,

bao gém giai phap hoan thién phép luat vé tudi va tai pham, tai pham nguy hiém trong

17



bo luat Hinh sy; ting cudng cong tac hudng dan thi hanh phap luat, tong két; ting
cudng cong tac nghién cau toi pham hoc, thong ké hinh sy va nhém giai phép vé coéng
tac can bo. [51, tr.81-92]

Luan van Thac si Luat hoc ‘Nhéan than ngudi chua thanh nién pham toi tr thuc
tién tinh Binh Pinh” cta tac gia ThS Pham Van Phuong bao vé tai Hoc vien KHXH
nam 2015, néu ra cac nguyén nhan hinh thanh cac dic diém cia ngudi chua thanh nién
pham toi tir d6 dé& xuat 07 bién phap nham ting cudng phong ngira nguoi chua thanh
nién pham toi nhu: Han ché tac dong tiéu cuc trong gia dinh; mdi truong gido duc; moi
truong ban be, noi cong tac; tac dong tiéu cuc tir mat trai kinh té thi truong; tir moi
truong x& hoi; tir moéi truong van hoa va cudi cing 1a tang cuong tuyén truyén gido duc
dé khic phuc thdi quen, sé thich xau. [41, tr.59-71].

Ngoai ra NCS con tham khao mot sé cong trinh nghién ciru khac nhu bai bao
“Van dé phan loai nhan than ngudi pham toi trong toi pham hoc” cua tac gia ThS
Nguyén Thi Thanh Thiy, dang trén Tap chi Vién Nha nudc va Phép luat sé 3/2003;
Luan van Thac si Ludt hoc “Nhan than ngudi pham toi trén dia ban quan 7, thanh phé
Ho6 Chi Minh” cua téc gia ThS Pham Uyén Thy bao vé tai Hoc vién KHXH niam 2015;
Luan van thac sy luat hoc “Nhan than ngudi pham toi xam pham s& hitu tir thuc tién
tinh Binh Duong” ctia Pham Thi Triéu Mén bao vé tai Hoc vién KHXH nam 2016...

Qua nghién ctu, phéan tich cac cong trinh khoa hoc c6 lién quan, tac gia tham khao
mot sb giai phap di dugc dé xuat trong thuc tién hién nay, tir d6 danh gia mot cach khéi
quat V& cac giai phap da duoc thuc hién nhung khong hiéu qua, ton tai, bat cap, nhiing giai
phap nao chwa thuc hién, tir d6 dé xuat ting cudng mot sé giai phdp nham nang cao hiéu
qua cong tac phong ngira c4c toi xam pham s& hitu tir thuc tién cac tinh mién Pong Nam
bo dua vao yéu td nhan than ngudi pham toi xdm pham sé hiu.

1.1.2. Tinh hinh nghién cau ¢ nwéc ngoai

1.1.2.1. Nhém cdng trinh nghién ciu cac vdn dé ly lugn vé nhan than nguoi
pham téi xam pham so hau

Trong s6 nhitng céng trinh thugc nhom nay ma NCS tham khao cd:

Sach chuy@n khao “Phdn tich cic ddc diém chung cua Cac téi xam pham s¢ hiwu,

phan tich cac ddu hiéu cua ting téi phem” cia GS.TS Borzenkop V@ GS.TS
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Kanuixarop chi bién xuat ban tai Nha xuit ban Truong Dai hoc tong hop Xretloy,
Lién bang Nga. Trong cudn séch ndy céc tac gia da phan tich cac dic diém chung cua
cac toi XPSH va céc dau hiéu, dac diém nhan than cua ting toi pham XPSH.

Trong cudn sach “Vi sao ho pham t6i? Tinh trang thanh thiéu nién pham t6i ¢ cac
nude tu ban chi nghia” do Nha xuit ban Molodaja gvardja, Matxcova xudt ban nim
1974. E.B. Melinikova chi ra c4c nguyén nhan dan thanh thiéu nién d¢én pham toi gom:
Tha nhat, sy thiéu thén vat chét; th hai, phdng pham ti Va tinh hinh téi pham. Tac
gia cudn sach 1ap luan rang “Trong x4 hdi tu ban, hoan canh vt chat anh huong rat 1on
dén viéc hinh thanh nhan than con ngudi V& cach xir su ctia ho, anh hudng do lai cang
lén d6i voi nhimg ngudi chua thanh nién khi ma ho chua hoan toan dwgc dit vao trong
cac mdi quan hé x& hoi rat phic tap, khong cd kinh nghiém séng, khong c6 nghé
nghiép, trinh @6 hoc van khong viing chic... Cing d6 1a su chénh léch gitta giau va
nghéo rat 16n 1am anh huong toi cach xu su cua thanh thiéu nién trong cac gia dinh
nghéo. Theo E.B. Melinikova, phong xa hoi va tinh hinh toi pham cling ¢6 lién quan
t6i nhau, d6 1a cac hinh anh trén truyén hinh vé phong céch, 16i séng sir dung bao lyc,
vii khi... anh huong téi sy hinh thanh théi quen, nhu cau, nhan céch cta nguoi chua
thanh nién pham t6i [128, tr.233].

Trong cubn sach “Nghién ciu V& phong ngira cac toi xam pham than thé” cong
bd vao ndm 1977 do Vién khoa hoc Cong an té chic dich, G.I. Checbrarép cho ring
“Nguyén nhan va diéu kién cua toi pham giét nguoi, cd y gay thuong tich, cudp tai
san, trugc hét 1a do trinh d6 vin hoa thap hoac do tinh trang thit nghiép. Thai do bang
quan cua quan ching nhan dan 1a diéu kién dé toi pham giét ngudi, c6 ¥ giy thuong
tich, cudp tai san co thé xay ra. Bén canh d6, nhimg diéu kién nhu nhiing so ho trong
hoat dong tuan tra cua Canh sat va cac doi dan phong; cong tac quan 1y vii khi khong
chit ch& lanhiig diéu kién cua loai ti nay [120, tr.63].

Pé c6 thé nghién cau sau sac van dé Iy luan nhan than nguoi pham toi xam pham
s& hiru, NCS tham khao mot sb cac quan diém V@ toi pham hoc ndi chung dugc néu ra
trong cac trudng phéi, hoc thuyét khac nhau trén thé giéi. Trudc hét 1a trudong phéi
nhan chang hoc luat hinh sy Y thé ky XIX. Hat nhan cua truong phéi sinh hoc hinh su

Y 1a hoc thuyét ctua Lombroso trong “Der verbrecher” — “Ngudi pham t6i”, nim 1876
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Ve nguoi pham toi bam sinh, tic 1a ngudi €O biéu hién pham toi tir khi sinh ra can cr
VA0 CAU tao cua co thé, d6i voi nguoi ndy trude sau gi cling pham toi, khdng cai tao
duoc VA bat chap diéu kién tac dong cua xa hoi. Tuy nhién, véi cong trinh sau nay
“Nhitng nguyén nhan v cudc dau tranh” nim 1889 da diéu chinh hoc thuyét va khang
dinh chi 1/3 sé ngudi pham toi do ban tinh quyét dinh, va khong thé cai tao nén chi ap
dung hinh phat chung than va tt hinh. Trong céc cong trinh nghién ctu tiép ndi quan
diém nhan ching hoc Lombroso, NCS cé tham khao cong trinh nghién ctu “The
anatomy of violence” (tam dich 1a “Phéan tich ngudn con bao lyc”) cua gido su ngudi
Anh Andrian Raine, xuit ban vao nim 2013. Theo Gido su Andrian Raine thi ¢ téi
50% nhitng hanh vi toi pham chdng d6i x& hoi da dugc ngam mic dinh do su sap xép
ctia bo gen sinh hoc, tuy vay c6 rat it nha toi hoc muén cham téi van dé nay, no rat gay
tranh cdi du d6 1a mot su thuc hién nhién ma bat cir ai ¢ trong nghé déu khdng thé pha
nhan [116, tr.27]. Ciing v6i truong phai ndy, Vi quan diém cta Enrico Ferri, tuy nhién
6ng cho rang “t6i pham 1a mot hién tuong dong thoi ¢d ngudn goc sinh hoc, sinh ly
hoc va x& hoi”.

Mot trong nhiing truong phéi khoa hoc ma NCS tham khao 1a truong phai xa hoi
hoc luat hinh su Phép thé ky XIX: Truong phai x& hoi hoc luat hinh sy c6 quan diém
ddi 1ap v6i truong phai nhan chung hoc luat hinh sy Y. Truong phéi nay cha yéu
nghiéng vé tinh quyét dinh cua méi truong séng, cua xd hoi dbi voi su hinh thanh toi
pham. Chang han trong cudn sach “Ké hoach Iap phéap hinh su”, J Marat d3 néu bat
ban chat giai cap cua toi pham, su phu thudc cua toi pham vao cac diéu kién vé xa hoi,
kinh té, tu tudng... Diéu kién J Marat di lam rd mdi quan hé mat thiét khong tac roi
ctia c4c toi pham vao ché do xa hoi.

Céc cong trinh nghién ctu ctia hoc thuyét vé tinh hinh toi pham thé ky XX ciing
duwoc NCS tham khao, dac biét 1a cong trinh nghién ctu tdi pham hoc Mac xit. Ching
han d6 14 cic cong trinh tiéu biéu nhu “Die Neue Zeit” — “Tinh hinh t6i pham & Phéap
tr nam 1840 dén 1886 — Dong thai va céc nguyén nhan” cua Lafargue; “ Nhan than
ngudi pham t6i” cua Kudrjavcev va Minkovskij, nam 1975; ‘Nhang khia canh tam ly
—xa hoi cta THTP nguoi chua thanh nién” cua Dolgova. Al; “Tinh hinh tdi pham &

Lién X&: Nhiing van dé méi va cii” cua I-0.B. Golik.
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Theo C. Mac “Ban chdt con nguwoi khéng phdi la cdi gi d6 triru tuwong san co cua
tang c& nhan riéng biét, trong tinh hién thuc ciia n6, ban chat ciia con nguoi thyc té la
tong hoa tdt ca cac méi quan hé x& hgi”. Véi nhimng quan diém cia minh, C. Méc da
khang dinh trong qué trinh séng va phéat trién con ngudi chiu sy tac dong cua moi
trudng xa hoi, nhan cach con ngudi 1a két qua cua su tac dong d6. Theo d6ng, con
ngudi khi sinh ra khéng phai da mang san dinh ménh tré thanh toi pham. Ho chi tro
thanh toi pham duéi nhimg tac dong xau cua moi trudng nhu: Nghéo déi, bat cong,
bao luc, thiéu thén tinh cam hay bi ru ré, 16i kéo... d6 chinh 1a nhitng yéu t6 bat lgi
kich thich tinh 4c trong con ngudi, 12 nguyén nhan, nguén goc cua toi pham.

Can n6i thém rang trong cudn séch “Criminology - The Core”, do Nha xuét ban
Cengage Learning xuat ban niam 2014, Larry Siegel di cong bd nhitng luan diém V@ toi
pham, tap trung xoay quanh mdi quan hé giira nan nhan véi téi pham, gitta nan nhan
Voi nan nhan, bao ham trén cac linh vuc nghién cau vé pham vi, ban chat, dic diém
nguoi pham toi VA nhitg nguy co tir nhitng ngudi ndy, phuong phap kiém soat ddi voi
nhimg nguy co d6. Tac gia cudn sach noi trén da nghién cau mot cach tong the vé ly
thuyét co cau xa hoi, xung dot x& hoi nghiém trong gitra toi pham va cong ly, cac ly
thuyét phét trién vé thién huéng va quy luat toi pham... theo do, Larry Siegel da lam rd
duoc khai niém va ly thuyét toi pham, 1am ndi bat duoc nhitng tinh chat lién nganh cua
linh vuc khoa hoc nay. Piém dang chu ¥ trong tac pham nay Ia téc gia da phan tich,
giai quyét duoc nhiéu diém giao nhau gitra tinh hop phap chinh tri, phap luat véi bao
luc chinh tri v@ hoat dong téi pham. Nhin chung, day la mot cong trinh nghién ctu
tuong d6i toan dién V& toi pham, dac biét 12 két qua cua nhitng nghién ctu vé mdi
quan hé gitta nan nhan VA téi pham, nan nhan véi nan nhan, du b&o V& cac nguy co tai
pham d6i voi mot s6 loai toi pham nhu: giét nguoi, cudp, cudp giat tai san, cd y gay
thuong tich... huéng xu 1y dbi véi nguy co d6. Pay 1a cong trinh ¢ ¥ nghia 16n d6i voi
cic co quan, to chic, ca nhan trong phong ngira toi pham Va ngan chin céc nguy co téi
pham ddi v6i toi pham néi chung va nghién ctru nhan than ngudi pham toi xam pham
s& hitu ndi riéng.

Cudn sach “Youth crime and youth culture in the inner city” (Tam dich: To1

pham thanh, thiéu nién va vian héa giéi tré trong khu vuc ndi thanh) ciia Sanders, Bill
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do Nha xuit ban New York Routledge xudt ban nim 2005. Trong cong trinh ndy, tac
gia da phan tich 1am ro buc tranh toan canh vé thue trang t01 pham do thanh, thiéu nién
thuc hién trong ndi thanh thanh phd ciia xa hoi hién dai v6i xu hudng ngiy cang gia
tang trong d6 dang chu y 1a cac hanh vi pham toi nhu cudp trén dudng phd, trom cép,
mua ban ma ty... Cic tac gia ciing tap trung 1am rd vé dong co, thai d6 cua nhimng
ngudi pham toi va vai trd ctia moi trudng kinh té - x3 hoi tac dong dén qua trinh hinh
thanh cac dic diém nhan thin nguoi pham toi. Nhiing nghién ctru ndy rét c6 gia tri
trong viéc xdc dinh nguyén nhan ciia hanh vi pham tdi xuat phat tir dic diém nhan than
nguoi thanh, thiéu nién pham toi, trong do6 c6 tdi xam pham s¢ hiru.

Cudn sach “The Liverpool underworld: crime in the city, 1750-7/900” (Tam dich:
Thé gi6i ngam & Liverpool: Toi pham trong thanh phd giai doan 1750 — 1900) cia tac
gia Macilwee, Mick. Nha xudt ban Liverpool University Press, nim 2011. Cong trinh
nghién ctru da 1am rd duogc thyc trang tinh hinh toi pham ¢ thanh phd Liverpool trong
thé ki 19. Thong qua cac sb liéu thong ké vé t6i pham VA té nan XA hoi, tac gia da lam
rd vé thuc trang cta tinh hinh t6i pham VA c4c té nan nhu mai dam, rugu ché, cudp
gidt... TAC gia ciing di sau phan tich vé vai trd cua nhimg dic diém bén trong ciia nguoi
pham t6i, nhu: Pong co, ndi so héi, su tu hao hay khat vong ... trong co ché hanh vi
pham toi. Cudi cling, tac gia da dé xuat nhimg giai phap lién quan dén kiém soat céc té
nan X3 hoi hay sy gia ting hinh phat nham hudng dén kiém soét toi pham ndi chung.
Véi ¢dng trinh ndy, 1a co s& dé nghién ctru sinh tham khao vé& dac diém va tdm |y bén
trong ngudi pham toi trong co ché hanh vi pham t6i & Liverpool.

Sach chuyén khao ‘“Property offenders in interior Alaska: Their perception on the
etiology of property crime”, tam dich: “nguoi pham toi X&m pham s¢& hitu ¢ Alaska: Ly
giai nguyén nhan phat sinh toi pham nay” cua tac gia Joe Lee Anderson, San xuit
nam: 1985, Hoa Ky. Tac gia da ly giai v& nguyén nhan phat sinh toi pham xam pham
so hitu & Alaska xuat phét tir x4 hoi va bén trong con ngudi pham toi. Tac gia két luan
rang, dac diém nhan than ngudi pham t6i XPSH thudng 12 nguoi ¢6 gido duc tét, c6 ki
ning, c6 trang thai than kinh VA tinh cam binh thuong, tai chinh 6n dinh.

Nghién ctru vé t6i pham c6 str dung bao luc VA& xAm pham tai san trong Luan &n

tién si “Examining Violent and Property Crimes in the Provinces of Turkey for the
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Years of 2000 and 2007”, (tam dich: Phan tich t6i pham cé su dung bao luc va xam
pham tai san & mot sd tinh cua Thé Nhi Ky tr 2000 dén 2007), Virginia
Commonwealth University, cong bd nam 2010, téc gia Mus Ekrem, tac gia danh gia
thyc trang nghién ciru da két luan tinh trang gia dinh V@ GDP 14 hai bién c6 anh hudng
quan trong dén toi pham vé tai san Va bao luc (violent crime and property crime). Theo
téc gia, can ctr két qua phan tich, tinh trang gia dinh c6 anh huéng manh nhit dén toi
pham lién quan dén bao luc trong khi d6 GDP lai 1a chi b&o quan trong nhat cua toi
pham vé& tai san.

1.1.2.2. Nhém cbng trinh nghién citu vé thuc trang nhén thin nguwoi pham tgi
xam pham so hizu

Qué trinh nghién ctu dic diém nhan than ngudi pham toi khong thé khdng
nghién ctu thyc trang nhan than nguoi pham toi. Do vy, dé thuc hién dé tai, NCS c6
tham khao céc cdng trinh nghién cau ¢ nudc ngodi V& van dé nay. Trong sé nhiing
cdng trinh & nudc ngoai dugc NCS tham khao Vé thuc trang nhan than ngudi pham toi,
co thé ké dén:

Cudn séch “Crime and criminology in Japan” (tam dich: Téi phgm va téi pham
hoc ¢ Nhdat Ban hién dai) ctia Can Ueda, Gido su, tién si luat hoc, Truong Pai hoc
Tong hop Ritsumeikan duoc dich tir ban dich tiéng Nga cua Nha xuat ban Tién B,
Moskva, nim 1989 do Nha xuat ban Cong an nhan dan an hanh niam 1994. Trong cudn
séch nay, nha toi pham hoc ngudi Nhat cho rang toi pham hoc khdng phai 1a khoa hoc
duy nhat nghién ctu toi pham, ma 1a déi twong cua mot sé nganh khoa hoc khac nhu:
Luat hinh sy, Luat t6 tung hinh su, X4 hoi hoc, Tam 1y hoc, Than kinh hoc... Theo Can
Ueda “Tgi pham hoc 1a khoa hoc nghién ciu téi pham va d@é ra céc bién phdp ddu
tranh, phong chéng”. Tac pham da nghién ctu chuyén siu vé nguyén nhan, diéu kién
ctia toi pham, dua ra céc dic diém nhan than cua toi pham dic trung ¢ Nhat nhu dic
diém Vé gigi tinh, la tudi: Trong sé phu nit pham toi bi canh sat bét git c6 42,3% la
nit Vi thanh nién (nam 1980); trung binh cir 100.000 ngudi dan trén 15 tudi thi c6 65,6
ngudi pham toi, trong sé nhitng nguoi bi bt gitt vi pham toi nam 1981 ¢6 0,7% ngudi
bi tén hai V& than kinh, su bat binh thudng nhiém sic thé gigi tinh va tdi pham khéng

c6 mbi quan hé véi nhau. Pay 1a dic diém cua toi pham dé nghién cau sinh tham khao,

23



so séanh, 1am sang to cac dic diém nhan than nguoi pham toi xdm pham sé hitu. Khi
nghién cau Vé tinh trang bao luc trong céc truong pho thdng, Can Ueda cho rang “tinh
trang cac nhom luu manh can quay de doa hoc sinh VA céc thay c6 gido, hanh vi pham
t6i cua chung dd gy ra thuong tich, chét nguoi Va céc thiét hai khac. Cac nhdm can
quay cO toi 95% cac em hoc sinh hu hong tham gia ma nguyén nhan trude hét 1a su
don nén tdm Iy va hinh thanh y thic pha hoai; mot sé do rén luyén kém tro nén 15
mang, ngd nguoc; do anh hudng; do anh huang cua phim anh, sach bao c6 noi dung
bao luc rung ron; sy d6 thi hda nhanh pha v& xa hoi truyén thong lam phét trién tu
tuong cé thé, thoi ich ky” [14].

Trong cudn séch chuyén khao “Robbery facts, Violent crimes agains persons”,
khi nghién ctru céc vu cudp tai san & Hoa ky trong thoi gian tir ndm 2006 dén nim
2010, Chris E. McGoey da két luan “d6 tudi ctia ngudi pham toi cudp tai san ciing rét
da dang: D6 tudi 18 - 19 chiém 6,5%, d6 tudi 20 - 30 chiém 42%, d6 tudi 31- 40 chiém
25,8%, d6 tudi 41 - 50 chiém 14,5% trén 50 tudi chiém 11,3%, trén 75 tudi chiém
1,6%. Nam giéi pham t6i cudp tai san chiém 92%, nir giéi pham toi cudp tai san
chiém phan con lai. Nguoi da den chiém 54%, nguoi da tring chiém 44%, tit ca cac
chung toc khac chiém phan con lai” [120, tr.126].

Cong trinh “Race, crime, and justice” (Tam dich: Chung tdc, toi pham va céng
ly) cua céc tac gia Shaun L. Gabbidon va Helen Taylor Greene, Nha xuit ban
Routledge, New York, nim 2005. Cong trinh c6 sy tham gia ctia nhiéu hoc gia tén tudi
voi 15 chuyén khao nghién ciru cac khia canh khac nhau cua tinh hinh t6i pham. Pac
biét chuyén dé thir 11 ¢ chu dé “Up it up: Gender and the accomplishment of street
robbery” (Tam dich: Chu dé& néng: Gidi tinh Va hiu qua cua toi cudp trén dudng phd)
cua hoc gia Jody Miller c6 ndi dung rat rong... Theo hoc gia Jody Miller, cho théy nam
gidi twong dbi phi hop cho viéc thuc hién hanh vi pham ti cudp, cudp giat duong
phd; con ddi voi nir gidi, miac di thuong thuc hién cac hanh vi pham toi lién quan dén
mai dam, nhung diéu d6 khong loai trir nit gidi thuc hién cac hanh vi pham toi cudp,
cudp giat duong phd. Nit gidi, dac biét 1a nir gidi My gbc phi c6 lién quan nhiéu hon
dén céc toi pham bao luc Va toi cudp, cudp giat dudng phd hon phu nir da tring. Piéu

d6 cho thy ngoai gidi tinh, chung toc ciing 6 vai trd dang ké dén viéc thuc hién céc
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t6i pham bao lyc, t6i cudp VA cudp duong phd. Pay 1a danh gia hitu ich vé thuc trang
ddc diém vé gidi tinh VA ching toc ngudi pham tdi dé nghién ciru sinh tham khao lién
quan luan an.

1.1.2.3. Nhém cdng trinh nghién ciu vé cac gidi phdp tang cwong phong ngira
tinh hinh cac téi xam pham s¢ hitu ter khia canh nhan théin nguoi pham téi

Mot sé cong trinh & nude ngoai lam co s& dé tac gia tham khao dé ap dung céc
bién phap phong ngtra tinh hinh nhan than nguoi pham toi XPSH sau:

Cubn sach “Co so ly luan cua viéc phong ngira toi pham” cua Mikowskij G.M do
Nxb. Max-xco-va, Jurid, Literature, nam 1977 (ban dich cua Vién thong tin Khoa hoc
x4 hoi, nam 1982). Pay 1a cong trinh nghién ctu chuyén sau V& co so Iy luan cua
phong ngua toi pham. Cong trinh chi rd toi pham la mot hién tuong xa hoi va phuong
hudng dau tranh chdng toi pham co ban nhat 1a phong ngira toi pham.

Tac pham “Crime prevention - Theory and Practice” (Tam dich: Phong ngua toi
pham - Li luan va thyc tién) cua Stephen R. Schneider gido su vé linh vuc khoa hoc x&
hoi hoc va toi pham, thuoc Pai hoc Saint mary, Halifax, Nova Scotia, Canada. Vi
cong trinh ndy, Stephen R. Schneider di duwa ra va giai thich mot céch khoa hoc vé
hoat d6ng phong ngira téi pham nhu: Giam nguy co pham toi bang cach thay doi hanh
Vi cua cac nan nhan tiém tang trong xa hoi; gidm sét moi co hoi tiép can dé phong
ngira hanh vi pham toi; cac bién phap kiém soat lanh tho, khéng gian, kiém soat x& hoi
khong chinh thic, nham giam nhiing nguyén nhan, diéu kién can thiét dé thuc hién toi
pham. TAc gia ciing chi ra duoc nhitng han ché va céch giai quyét nhitng han ché cua
viéc &p dung cac giai phap giai quyét van dé xa hoi cho ngudi pham toi, tap trung vao
cdng tac phong ngira tai pham, nang cao trach nhiém cua cong ddng trong phong ngira
toi pham.

Mot trong nhitng cong trinh khoa hoc ma NCS tham khao cé “Co s& ly luan cua
phong ngira toi pham” ciia tac gia G.M. Mikowskij do Nha xuat ban phap ly Métxcova
xudt ban nam 1977. Trong cong trinh nghién ciru ndy G.M. Mikowskij cho ring “dé
phong ngira t6i pham, can phai ning cao doi séng vat chit ctia quan chdng nhan dan,
khong ngimg ting cuong tich cuc tu gidc cua quin ching trong phong, chdng toi

pham, phai theo ddi va thong ké day du; kip thoi nghién ciru toi pham VA cac diéu kién
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lam nay sinh t6i pham dé c6 co s& dé ra cac bién phap phong, chdng toi pham c6 hiéu
qua; 4p dung kip thoi hinh phat i véi ngudi pham t6i dé phong ngira toi pham. G.M.
Mikovskij ciing cho rang “phong nglra toi pham phai bao gdm bién phap loai trir cac
hién tuong tiéu cuc trong x& hoi, cac diéu kién sdng khdng lanh manh V& khéng 6n
dinh; phéat trién cac tiéu dé cho viéc nang cao trinh ¢ van hoa cua con ngudi trong xa
hoi; m& rong hon nira diéu kién gido duc gia dinh” [127, tr.196 - 207].

Trong luan van thac sy luat hoc “Pdc diém hinh sur t8i pham cudp gidt tai san
cdng dan trén dia ban thanh phé Phndémpénh virong quéc Campuchia” do tac gia Ly
SuViChhay bao vé tai Hoc vién Canh sat nhan dan, nam 2005. Noi dung cta ludn van
dd xac dinh nhilg nguyén nhan va diéu kién cta toi pham cudp gidt tai san trén dia
ban Phndmpénh va hé thdng cac bién phép phong ngira nhim kéo giam, hudng t6i x6a
bo loai t6i pham nay ra khoi doi sdng x& hoi. Tac gia chi rd, dé phong ngira ddi voi
loai t6i ndy can &p dung dong bd, cd hidu qua cic bién phép phong ngira sau: Thuc
hién t6t cong tc xay dung dic tinh VA co s¢ bi mat trén nhitng khu vuc phirc tap nham
chu dong phét hién céc d6i tuong pham toi cudp giat tai san; cong tac suu tra quan ly
dbi twong c6 nhiéu kha niang gy ra cac vu cudp giat tai san cong dan, trong do cha y
dén céc d6i tuong thudc loai nguy hiém nhu: luu manh chuy@n nghiép, ¢ tién an, tién
su...; tuan tra, kiém soat cong khai cac khu vuc thuong xuyén xay ra c4c vu cudp giét
tai san, trong d6 chl y cac tuyén trong diém, t6 chic phuc kich, don 18ng vao nhiing
thoi gian cao diém ¢ cac khu wuc, tuyén thuong xay ra toi pham.

Trong cudn séch “Research on the prevention of the crimes of the body”, tac gia
G.l. Checbrarop cho rang “dé phong ngira t6i pham Xam pham than thé cua con nguoi
trudc hét phai bat dau tir phong ngira X8 hoi ndi chung. Bén canh do, can ap dung céc
bién phap nhu d6i phod kip thoi VA nhay bén ddi véi bat ci hanh vi vi pham phap luat
nao xay ra hodc c6 thé xdy ra; ting cudng tuan tra kiém soat, bao dam trat tu ¢ nhimng
noi ¢bng cdng; nang cao tinh tich cuc ctia cong dan trong dau tranh véi loai téi pham
ndy, ddu tranh xir ly tinh trang mua bén, tang trir vii khi bat hop phap Va tuyén truyén
dé nhan dan dem ndp vii khi ma ho con cat giir; tudn thu triét dé diéu 16 vé gidm sat
hanh chinh déi v&i nhitng nguoi duoc tha ra khoi nha td va thiét 1ap su kiém tra cua x&

hoi ddi voi nhitng ngudi ndy; ndng cao hiéu qua cua co quan canh sat; kip thoi kham
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phé va truy xét c6 chit luong nhitng vu 4n vé c4c toi pham x&m pham than thé cua con
nguoi” [120, tr.165].

1.2. P4nh gia tinh hinh nghién ctu lién quan dén luan an

Viéc tham khao cac cong trinh nghién ctru ¢ trong nudc va & nudc ngoai cd lién
quan hoac vé nhan than nguoil pham tdi theo cac nhdm van dé 1y luén, thyc trang nhan
than nguoi pham tdi1 va cac giai phdp phong ngura tinh hinh tdi pham nhin tir goc do
nhan than ngudi pham toi cho phép NCS két luan:

Thir nhét, phan 16n cic cong trinh nghién ctru ¢6 dé cap nghién ciru nhan than
nguoi pham to1 dudi goc do tdi pham hoc déu nghién ctru nhan than ngudi pham to1
trong méi lién hé v6i cac van dé khac nhu tinh hinh toi pham, nguyén nhan va diéu
ki€n cua tinh hinh t01 pham va cac giai phap phong ngura tinh hinh tdi pham n61 chung,
loai tinh hinh toi ham hay tinh hinh mot to1 pham no6i riéng.

Thr hai, ¢ nhimg mirc d6 khac nhau cac cong trinh nghién ctru d6 déu phan tich
ndi ham va cac diu hiéu (dac diém) cua nhan than ngudi pham td1; néu bat dugc y
nghia cua viéc nghién ctru v& nhan than nguoi pham toi nhin tir géc dd cua chuyén
nganh nghién ctru twong Gng. Piém chung cia cac cong trinh nghién ctru thé hién do
12 nhitng dau hiéu (dac diém) cua c4 nhan nguoi pham toi va chung duoc hinh thanh tir
su tac dong cia cac nhan td (yéu t) khich quan va chu quan khac nhau. Tuy nhién,
trong cac cong trinh nghién ctru dugc tham khao cé su phan loai khic nhau vé cac du
hiéu (dic diém) ctia nhan than ngudi pham toi. V& co ban, cac cong trinh duoc tham
khao co6 cach tiép can giéng nhau vé su tac dong cua cac yéu t6 dén sy hinh thanh dac
diém nhan than nguoi pham toi.

Thtr ba, khd nhiéu vin dé quan trong lién quan hodc gin v6i vin dé nhén than
nguoi pham toi chua duge dé cap nghién ctu, chang han nhu tinh hinh nhan than
nguoi pham tdi, co ché hanh vi pham t01 nhin tr goc d0 nhan than ngudi pham t0i1, cac
giai phap khic phuc nhiing hién tugng, qua trinh xa hdi tiéu cyc tdc dong ti€u cuc dén

su hinh thanh nhan than nguoi pham toi...

27



1.3. Nhitng van dé dit ra nghién ctru trong luin an

1.3.1. Nhitng vin dé ddt ra vé Iy lu@n, thuc tién va gidi phdp

Thir nhat, tiép tuc nghién ciru, 1am rd nhilng van dé 1y luan vé nhan than nguoi
pham to1 XPSH, rut ra y nghia cuia vi¢c nghién clru nhan than ngudi pham to1 XPSH
c téc dung gi dén cong tac phong ngira t6i pham; phan loai nhan thin nguoi pham toi
XPSH, lam 16 dic diém nhan than nguodi pham t6i gdm nhing dic diém gi va nhimg
hién tuong xa hoi tiéu cuc nao tdc dong lam hinh thanh nhan than tiéu cyc cua nguoi
pham t61 XPSH.

Tht hai, trén co s& nén tang ly ludn vé nhan than ngudi pham to1 xdm pham s&
htru, nghién ctru sinh sur dung dé 1am rd dic diém nhan than nguoi pham tdi xam pham
s& hitu trén dja ban mién DNB giai doan 2008-2017, tir d6 phuc vu cong tac phan loai,
phong ngtra toi pham dugc hi€u qua.

Thr ba, tu thyc trang cac dac diém nhan than ngudi pham tdéi XPSH mién DNB
da phan tich dugc, nghién ctu sinh tiép tuc khao sat thuc té dé danh gia nhimg hién
tugng xa hoi tidu cuc nao tr mdi truong séng va thudc vé ngudi pham toi tac dong
hinh thanh nén dic diém nhan than tiéu cuc & nguoi pham t61 XPSH lam thuc déy
hanh vi pham toi.

Tht tu, tir két qua nghién ctu Ve 1y luan, thyc trang cac dac diém tiéu cuc va
nhitng hi¢n tugng tiéu cuc tac dong hinh thanh nhan than ngudi pham té1 XPSH trén
dia ban mién Pong Nam B, nghién ctru sinh s& dé xuat nhiing giai phap nham phong
ngua tinh hinh cac td1 xadm pham s& hitu trén dia ban DNB nhin tir goc d§ nhan than
nguoil pham tdi trong thoi gian toi.

1.3.2. Cdau hoi nghién curu

- Lam 13 nhitng van d¢ 1y luan vé nhan than ngudi pham tdi XPSH?

- Phéan loai nhan than ngudi pham t6i XPSH gém nhing loai nio?

- Tinh hinh dic diém nhan than ngudi pham toi XPSH mién DNB tir nim 2008
dénnam 20177

- Nhitng hién tuong ti€u cuc tdc dong hinh thanh nhan than ngudi pham toi
XPSH mién DNB?
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- Trong thoi gian tdi, tinh hinh déac diém va nhitng hién tuong tiéu cuc tac dong
hinh thanh nhén than ngudi pham toi XPSH mién DNB s& nhu thé nao?

- Dia nhan than nguoi pham t61 XPSH mién DNB c6 dic trung gi? so sanh véi
cac vimg, mién khac?

- Nhitng giai phép phu hop voi dia 1y hoc t6i pham nhim phong ngira tinh hinh
cac td1 xam pham s& hitu trén dia ban DPNB nhin tir goc d§ nhan than nguoi pham toi
trong thoi gian téi?

1.3.3. Gid thuyét nghién ciru

Voi d¢é tai nhu trén, tac gia dua ra gia thuyét nghién clru nhu sau:

- Nhén than nguoi pham t6i XPSH mién DNB tir nim 2008 dén nim 2017 voi
nhitng ddc diém sau: To6i pham chi yéu 13 nam gidi, d6 tudi tir 18 dén 30, that nghiép
hoic khong c6 nghé nghiép on dinh, thu nhap thip, xuit than gia dinh c6 diéu kién kho
khin vé kinh té, thuong sdng trong gia dinh khiém khuyét, bat hoa, khong hanh phic,
c6 trinh do hoc van thép; da s 1a nhitng nguodi co6 tu tuong hdm loi, an bam, tham lam,
chay luoi lao dong, c6 nhu cau, s¢ thich 1éch lac, tham gia vao céc hoat dong té nan xa
hdi, tam 1y coi trong déng tién, Xuéng cép vé dao dirc; thuong co tién 4n, tién su, tai
pham nguy hiém...

- Phan tich thyc trang nhitng hién tugng ti€u cuc tac dong dén qua trinh hinh
thanh nhan than ngudi pham toi XPSH, nghién ctru sinh phan tich nhitng hién tuong tir
cac linh vuc tor moi trudong séng nhu: kinh té, vian hoa, xa hdi, gia dinh, nha truong,
cong tac quan ly...; nhig hién tuong tiéu cuc tir c4 nhan nguoi pham toi nhu: Y thic
phap luat, s thich, nhu cau... Tir d6 1a co s dé ap dung cac bién phap phong ngira
duoc hiéu qua.

- Trén co s& phan tich 1y luan va thuc tién vé nhan than ngudi pham to1 XPSH
trén dia ban céc tinh, thanh mién bong Nam bd tir ndm 2008 dén nam 2017, tac gia lya
chon cac giai phap phong ngira toi wu, pht hop v6i thuc té gop phan giai quyét tot tinh
hinh t01 XPSH trong tuong lai trén dia ban mién DNB, bao g@)m cac giai phap loai bd
cac yéu tb tiéu cuc tic dong dén qua trinh hinh thanh dic diém nhan than ngudi pham
t6i xam pham s& hitu va giai phap phong ngira dic diém nhan than ngudi pham toi

xam pham s& hiru da hinh thanh.
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TIEU KET CHUONG 1

Phong ngira tinh hinh t6i pham xadm pham sé hitu can phai duoc thyc hién dong
bo nhiéu bién phap, dudi nhiéu khia canh, goc do khac nhau, trong d6 bién phap tac
dong anh huong truc tiép t6i nhan than ngudi pham toi 1a rat quan trong dé chuyén
bién nhiing nhan than tiéu cuc trd nén tich cyc hon, co trach nhi€ém voi xa hoi. Viéc
nghién ctru nhan than ngudi pham tdi con cho phép xac dinh dugc nhiing hién tugng
xa hoi tiéu cuc tac dong dén viéc hinh thanh dic diém tiéu cuc & con ngudi dan dén
hanh vi pham t41, tir d6 1a co so dé nghién ctru sinh c6 thé dwa ra céac bién phép phong
ngua hiéu qua tir goc dd nhan than nguoi pham toi.

Pé tiép can giai quyét vin dé nghién ctru vé nhan than nguoi pham t6i XPSH,
nghién ctru sinh 1am rd tong quan tinh hinh nghién ctru nhing van dé 1y luan va thyc
tién vé nhan than nguoi pham toi XPSH qua cac tai liéu trong va ngoai nudc cé lién
quan nhu luan an, ludn van, dé tai nghién ctru khoa hoc cép B0, gido trinh, sach
chuyén khéo, bai viét dang trén cac tap chi chuyén nganh... tir d6 tiép can mot cach
khai quat, toan di¢n vé nhéan than nguoil pham td1 XPSH.

Tuy nhién, qua danh gia cho thiy ¢ nudc ta hién nay chua co cong trinh nao &
tam ludn 4n tién si nghién cuu dﬁy du, toan dién vé ly luan va thyc tién vé nhan than
nguoi pham tdi xam pham s& hittu ma chi dung ¢ 1y luan to1 pham hoc vé nhan than
nguoi pham t0i néi chung. Trong khi d6 nhu da nhin manh viéc nghién ctru nhan than
ngudi pham t6i xdm pham s& hitu c6 ¥ nghia déi voi viée x4c dinh phuong phap, bién
phap phong ngira theo ting nhom, loai, theo timg dic diém ting ving cua t6i pham
xam pham s& hiru nhim han ché, loai trir nhitng hi¢n tugng xa hdi ti€u cuc von gop
phan hinh thanh nhén than ngudi pham toi trong xa hoi.

Chinh vi vy, nghién ctru sinh da lam rd ly luan va thyc trang trong chuong 1
ctia ludn 4n, bao gdm tap trung nghién ciru, phan tich va 1am sang to nhitng két qua
dat dugc, nhiing ton tai, han ché cting nhu nhitng khoang tréng vé mit khoa hoc thé
hién trong cac cong trinh nghién ctu lién quan dén nhan than nguodi pham tdi xam

pham s¢ hitu trong va ngoai nudc, nhu: Cac cong trinh nghién ctru lam rd v€ mat ly
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luan va thyc tién nhan than nguoi pham toi ndi chung va XPSH néi riéng, cac cong
trinh vé giai phap phong ngtra t6i pham XPSH dudi goc dd nhan than ngudi pham toi,
phan tich nhitng van dé vuéng mac, han ché can dit ra khi tiép can nghién ctru, tir d6
dua ra cac giai phap nham nang cao hiéu qua phong ngira t6i pham XPSH xét vé khia
canh nhan than nguodi pham toi.
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Chuong 2
NHUNG VAN PE LY LUAN VE NHAN THAN
NGUOI PHAM TOI XAM PHAM SO HUU

2.1. Khai niém, y nghia, phan loai va dic diém nhan thin ngwoi pham tdi
xam pham sé hiru

2.1.1. Khéi niém nhdn thin con ngwoi va nhin thin ngwoi pham tgi

Pé nghién ctu mot cach khai quat va toan dién vé nhan than ngudi pham tdi ndi
chung va xam pham s& hiru néi riéng, truéc hét can phai tim hiéu vé nhan than con
nguoi cu thé.

Khéi niém nhan than con ngudi dwgc xdy dung dua trén co sd cua phuong phap
luan Mac - Lénin lam diém xuat phat nghién ctru nhan than nguoi pham toi, dién hinh
12 phuong phap tiép can lich sir - X3 hoi duoc sir dung dé tiép can con ngudi trong mot
thuc thé x& hoi, danh gia trén mot qua trinh, diéu kién lich sir cu thé dé tim hiéu nhan
than con nguoi va nguoi pham toi.

Theo C.Mac “Trong tinh hién thuc cua nd, ban chat con nguoi 1a tong hoa nhiing
quan hé xa hoi” va “su phét trién cua ca nhan duoc quyét dinh bai su phat trién cua tét
ca nhitng ca nhan khac” [8, tr.21].

Con ngudi Vi ban chat 1a tong hoa cac mdi quan hé cua xa hoi va la cha thé cua
cac mdi quan hé xa hoi, nén dé lam rd nhan than con ngudi, trudc hét can nhan thic vé
con ngudi va dic diém ciia con ngudi. Theo quan diém Mac-xit thi “con ngudi 1a san
pham tu nhién v xa hoi. Con ngudi duoc ty nhién sinh ra cho nén trudc tién mang cac
dac tinh cua sinh vat. Céi sinh hoc trong con nguoi quy dinh su hinh thanh nhiing hién
tugng va qua trinh tam 1y trong con nguoi” [93, tr.255]

Con nguoi trudc hét 1a san pham cua tu nhién, thuc thé sinh hoc va mang dic
tinh sinh hoc. Cling v6i dic tinh sinh hoc ndy, con nguoi ton tai va phét trién & moi
truong séng xung quanh va théng qua hoat dong bd ndo cia minh, con ngudi tac dong
vao thé gigi quan va tham gia vao cac quan hé x hoi. Bong thoi, ciing thong qua hoat
dong bo ndo cta minh, con nguoi chiu su tac dong nguoc lai cia modi truong séng, tur

d6 hinh thanh dac tinh x& hoi riéng biét cua minh. Chinh cac hoat dong da dang do
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gitp cho con nguoi tro thanh mot ca nhan riéng biét trong tong hoa cac méi quan hé xa
hoi va mang dac tinh xa hoi riéng biét. Cac mdi quan hé tac dong qua lai nay da hinh
thanh nén nhan cach con ngudi, hay goi khac di hinh thanh nhiing dic diém tam ly,
sinh 1y, dao duc x4 hoi riéng biét ciia c4 nhan. Chinh diéu d6 cho phép Iy giai tai sao
con ngudi tuy sdng trong méi trudng séng gidng nhau nhung c6 dic diém, tinh céch,
tdm- sinh 1y khic nhau. Nhu vay, con nguoi duoc dé cap la san pham cua tu nhién va
ctia x4 hoi. Tuy nhién, dic tinh sinh hoc chi 1a yéu t6 thuc day, tao diéu kién cha
khong quyét dinh su hinh thanh nhan cach ca nhan con ngudi Vi ¥ thic, hanh vi cua
con nguoi, duoc trung chuyén boi cac dic diém xa hoi cua ho.

Tim hiéu v& nhan than 1a nghién ciu khach thé cua con ngudi voi nhimg dic
diém, tinh chat riéng biét cia con ngudi ton tai khach quan khdng phu thudc vao y
thic ciia con ngudi. Con nguoi 1a tong hda cac méi quan hé xa hoi, vi vay qua su tac
dong qua lai gitra moi truong xa hoi va con nguoi thong qua bd ndo nhan thirc, hinh
thanh dic diém tinh chat riéng biét cua con nguoi. Khi ndi dén nhan than con ngudi la
tong hop cac dic diém, dau hiéu thé hién ban chat con nguoi khi tham gia, tac dong Va
chiu su tac dong cua cac quan hé xa hoi. Cac dac diém khach quan ndy co thé chia
thanh: nhan ching hoc, dan toc hoc, tm 1y, sinh ly, xa hoi VA Vé tu phap hinh su.

Tur sy phan tich trén, cho phép tac gia dua ra khai niém nhéan than con ngudi nhu
sau: Nhdn thdan con nguwoi 1a sw téng hop nhitng ddc diém, ddu hiéu, méi quan hé xa
héi ciia méi con nguwoi cu thé, bao gom: nhan chuing hoc, dan téc hoc, vé tam Iy, sinh
ly, vé x& hgi va vé tu phdp hinh sw, thé hién tinh ca biét, khdng ldp lai ciza mét con
nguoi cu thé.

To1 pham hoc & nudc ta, léy nén tang 1a t61 pham hoc xa hoi chu nghia, nghién
ctru toi pham trén co s& xuat phat tir quan diém ngudi pham t6i, dii pham mot toi nguy
hiém dén dau di chang nita néi cho cing van 13 modt con ngudi cu thé; con nguoi sinh
ra khong phai dé tr¢ thanh ngudi pham toi.

Nghién ctru nhan than ngudi pham tdi 14 nghién ctru mot phan ciia nhan than con
nguoi voi tong hop nhitng ddc diém, ddu hiéu, mdi quan hé xd hoi cta con nguoi. Tir
ddc diém nhan than con ngudi, tir khi sinh ra va 16n 18n, dudi sy tac dong cia yéu td xa

hoi hinh thanh nhan cach dic trung ctia mdi ngudi, dwa vao hanh vi clia con ngudi khi
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tac dong nguoc lai moi truong sdng dugc phan loai dudi hai huéng: Tich cuc va tiéu
cuc. Néu con nguoi phét trién nhan cach theo hudng tich cuc s& 1a mot ngudi c6 nhan
than tét, giap ich cho xa hoi, trach nhiém voi ban than, gia dinh. Nguogc lai, néu con
nguoi phat trién nhan cach theo hudng tiéu cuc s€ thuc hién cac hanh vi wvi trai dao duc
xa hoi, vi vi pham phdp luat Hinh sy s€ tr¢ thanh nguoi pham td1 véi nhan than XAu.

Nhian cach tiéu cuc 1a mot phan cua dic diém nhan than nguoi pham toi, phai 1a
ngudi pham tdi co 161, vi pham phap luat hinh sy. Tim hiéu nhan than ngudi pham tdi
la phan tich dic diém nhan than con nguoi phat trién theo hudng tiéu cuc voi khai
niém rong, ndi dung ham chira 16n, thé hién ban chét xa hoi cta con nguodi, phan anh
mot tong thé cac ddu hiéu, cac dic tinh, cac mbi quan hé dic trung cho con ngudi; thé
gidi tinh than va dao dirc cua con ngudi duoc xét trong su phat trién, trong tac dong
qua lai voi céc diéu kién sinh hoat xa hdi va c4 nhan & mot chirng myc nao do6 no da
quyét dinh viéc thuc hién toi pham [123].

Dué6i goc d6 tdi pham hoc, dé phong ngira tinh hinh toi pham toi, can thiét phai
lam rd diac diém nhan than ngudi pham toi, trc nghién ctu dic diém nhan cach tiéu
cuc pham tdi va qua trinh hinh thanh céc dac diém tiéu cuc cua ca nhan nguoi pham
t6i tir d6 dua ra cac giai phap phong ngira c6 hiéu qua. Pé thuc hién dugc diéu do,
truéc hét can phai lam rd khai niém nhén than ngudi pham toi. Cé nhiéu quan diém
khéc nhau vé nhan than ngudi pham tdi. Chang han, theo quan diém tac gia Ly Van
Quyén cho rang ‘khai niém NTNPT dwoc hiéu 1a nhan than nguoi co 16i trong khi thuc
hién hanh vi nguy hiém cho xa héi bj phap ludt hinh s cim dodn va trimg phat”.
Theo mot quan diém khac “NTNPT 1a téng hop cdc ddc tinh, cac ddu hiéu thé hién
ban chdt cia con ngwoi ma trong nhitng diéu kién, hoan canh nhdt dinh va duéi tac
déng cia chinh cac diéu kién, hoan canh dé déng co pham téi nay sinh” [133]. Ciing
c6 quan diém cho rang “nhdn thdn ngwoi pham téi 1a téng hoa cac yéu té, cic dac
diém riéng biét ciia nguoi pham téi ¢ mér dia ban hanh chinh — I4anh thé nhdr dinh,
trong mét khodng thoi gian nhdr dinh vé cac mgt tam — sinh 1y — x& héi, nhan khdu —
nhan ching hoc, dan téc hoc va phap Iy, nhitng cdi ¢6 y nghia, ¢6 gid trithiét thuc cho
Viéc xdc dinh nguyén nhdn, diéu kién cua téi pham dé ¢ gidai phap phong ngera téi
pham phu hop.”[14].
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Céc quan diém trén ddy ¢ nhitng mic d6 nhat dinh da lam rd nhimg dic diém co
ban cia nhan than ngudi pham toi. Tuy nhién, xét trén nhiéu phuong dién NCS ddng
quan diém vGi khai niém nhan than ngudi pham toi theo do: “NTNPT tire la nguoi co
16i trong viéc thyc hién hanh vi nguy hiém cho x& hgi b lugt hinh su quy dinh la tgi
pham duwoc hiéu la téng thé cac dau hiéu, dic diém co y nghia vé mat xa hai, trong su
két hop Vi cdc diéu kién va hoan canh bén ngoai dnh huéng dén hanh vi pham téi ciia
nguwoi d6” [102, tr.126].

Voi khéi niém trén thi nhan than nguoi pham toi 1a tong hop céc dac diém, dau
hiéu cua nhitng ngudi ¢6 15i trong viéc thyc hién hanh vi nguy hiém cho x& hoi ma Bo
luat Hinh sy quy dinh 1a toi pham. Nhitng dic diém, dau hiéu dic trung d6 gop phan
truy nguyén nhiing yéu té tidu cuc tac dong anh huong dén sy phat trién hinh thanh
nhan cach tiéu cuc va hanh vi nguy hiém cho xa hoi cua ngudi pham toi.

2.1.2. Khéi niém nhdn thin nguwoi pham téi xam pham s¢ hiu

Céc toi xam pham s¢ hitu 1a nhitng hanh vi nguy hiém cho x& hoi duge quy dinh
trong Bo luat Hinh sy, do nguoi c6 ning luc trach nhiém hinh su va dat ¢ tudi Luat
hinh sy quy dinh thuc hién mot cach cd y hoic vd ¥ xdm pham dén quan hé s& hitu ma
theo quy dinh cta B luat Hinh sy phai bi xir ly hinh sy. Nhirng hanh vi pham toi do
dugc quy dinh tai Chuong XIV cua Bo luat Hinh sy nam 1999 va hién nay la Chuong
XVI cua B6 luat Hinh sy nam 2015.

Céac toi xam pham s¢ hiru quy dinh tai Chuong XIV cta Bo luat Hinh sy nam
1999 di duoc sira dbi, bd sung nam 2009 (sau day goi tit 1a Bo luat Hinh sy nim
1999) gom 13 toi xam pham s¢ hiru: Didu 133. Toi cudp tai san; Biéu 134. Toi bt coc
nham chiém doat tai san; Piéu 135. Toi cudng doat tai san; Piéu 136. Toi cudp giat tai
san; Diéu 137. Toi céng nhién chiém doat tai san; Biéu 138. Toi trom cap tai san; Diéu
139. Toi lra d¢ao chiém doat tai san; Diéu 140. Toi lam dung tin nhiém chiém doat tai
san; Diéu 141. Toi chiém gitr trai phép tai san; Dicu 142. Toi st dung tréi phép tai san;
Diéu 143. Toi hay hoai hodc ¢é ¥ lam hu hong tai san; Diéu 144. Toi thiéu trach nhiém
gay thiét hai nghiém trong dén tai san Nha nudc; Piéu 145. Toi vd y gy thiét hai
nghiém trong dén tai san. Trong BLHS 2015 céc toi xam pham s¢ hitu duoc quy dinh
tai Diéu 168 dén 180, Chuong XVI BLHS, co ban ndi dung céc diéu luat trong chuong

35



ndy van dugc giit nguyén. Viéc sira doi, bé sung & BLHS 2015 bao dam phu hop voi
thyc tién dau tranh phong chéng toi pham, ting cuong bao vé quyén vé so hitu tai san,
dic biét la cac tai san c6 gia tri tinh than daic biét cua nguoi dan (ky vat cua liét sy...);
bao dam d6i xir binh dang giira chinh sach xir Iy hanh vi xdm pham tai san cua Nha
nuéC VGi hanh vi xdm pham tai san cua ca nhan theo tinh than cua Hién phap 2013.
Stra d6i dic biét c6 lién quan dén nhan than nguoi pham t6i XPSH nhu: Mo rong
khach thé bao vé dbi vai toi thiéu trach nhiém gay thiét hai nghiém trong dén tai san
ctia Nha nudc, co quan, té chic, doanh nghiép; bo hinh phat tir hinh déi v6i toi cudp
tai san (hinh phat cao nhat 1a chung than); bo hinh phat ti chung than d6i voi céc toi:
Toi coéng nhién chiém doat tai san, toi trom cap tai san va toi lam dung tin nhiém
chiém doat tai san (hinh phat cao nhat 13 20 nam tu)...

Nhu vay, trén co s khai niém nhan than con nguoi, nhan than ngudi pham toi va
quy dinh cua cac toi XPSH tai B luat Hinh sy nam 2015, khai niém nhan than ngudoi
pham toi XPSH nhu sau:

“NTNPT xam pham s¢ hitu tize Ia nguoi ¢6 161 trong viéc thyc hién hanh vi nguy
hiém cho x& hgi xam pham @én quan hé sé hiru bi ludt hinh s quy dinh 1a téi pham,
dwoc hiéu 1a tdp hop cac ddu hiéu, ddac diém vé xa hai - nhan khau hoc, dao dirc tam
ly, phap Iy hinh sithugc vé cd nhédn nguoi pham téi xam pham sé hitu, ¢6 ¥ nghia cho
viéc nghién cizu, phong ngea téi pham?”.

2.1.3. Y nghia nghién ciru nhin than nguwoi pham ti xam pham s¢ hivu

Nghién ctru nhan than ngudi pham to1 XPSH noi riéng va nhan than nguoi pham
t6i n6i chung c6 y nghia rat quan trong ddi voi nhidu nganh khoa hoc khac nhau nhu:
To1 pham hoc, khoa hoc luat hinh su, khoa hoc Luat T tung hinh sy, khoa hoc Piéu
tra t6i pham, Toi pham hoc, xa hdi hoc, Tam 1y t0i pham, tdm than hoc... Tuy cung
nghién ctu vé nhan than ngudi pham tdi nhung mdi nganh khoa hoc lai ¢6 muc dich,
pham vi va nhiém wvu nghién ctru riéng.

Trong khoa hoc luat hinh su viéc nghién ctru nhan than ngudi pham toi nhim xac
dinh va d4nh gia hanh vi pham t6i, trach nhiém hinh sy va quyét dinh bién phap xir 1y
hinh su d6ivéi ngudi pham toi theo luat hinh su.
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Tam 1y hoc tu phép nghién ciru ngudi pham toi nhdm xac dinh ning luc trach
nhi¢ém hinh sy va xir 1i nhitng ngudi pham t6i 1a ngudi mac cac bénh vé tim li, tam
than. [62, tr.145]

Trong tdi pham hoc, nghién clru nhan than nguoi pham tdi s€ rong hon so voi cac
nganh khoa hoc khéac. Vi vdy, nghién ctru nhan than nguoi pham t0i n6i chung va
nguodi pham t6i XPSH noéi riéng cé ¥ nghia quan trong ca vé mit 1y luan va thuc tién,
lién quan mat thiét v&i cac nganh khoa hoc khac, 1a co s& thong tin Ve 1y luan, thuc
tién dé cac nganh khoa hoc khac tham khao, nghién ctru. Co thé khai quat mot sd ¥
nghia quan trong khi nghién ctru nhan than nguoi pham t61 XPSH:

- Trao d6i nhitng thong tin hitu ich cho cac nganh khoa hoc phap 1y khac:

Lam rd nhitng dic diém, ddu hiéu dic trung vé nhan khau, tAm - sinh Iy... ctia
nhan than nguodi pham tdi XPSH trong tdi pham hoc, tir d6 truy nguyén qua trinh sinh
ra, 10n 1én, anh hudng tir mdi truong séng ciia mot con nguoi cu thé dé giai thich vi
sao lai thyc hién hanh vi pham td1 XPSH c6 tac dung trao doi thong tin hitu ich vé mit
1y luan, thuc tién cho cac nganh khoa hoc phap 1y khac, dién hinh nhu:

Dudi goc do Phéap luat hinh su cung cp nhitng thong tin vé tinh chat, mic do
nguy hiém cua hanh vi pham t0i, nghé nghi€p, trinh do hoc van, hoan céanh gia dinh,
dong co, muc dich pham tdi, xu hudng tdi pham xét theo nhan than XPSH giup cho co
quan bao vé phap luat giai quyét mot cach dung dan van dé trach nhiém hinh sy cta
ngudi d6, nhu: Dé quyét dinh hinh phat, dé dinh toi, dé dinh khung hinh phat, 1am tinh
tiét ting nang, giam nhe, mién TNHS, mién hinh phat hodc mién, giam chdp hanh hinh
phat... Ngoai ra, lam rd cac dic diém, dau hiéu, cac yéu té tac dong tir mdi truong
séng ctia nhan than ngudi pham toi XPSH con 13 co s& dé cac nha lam ludt xay dung,
hoan thién cac quy dinh phap luat hinh sy chuong Céc t61 XPSH cua BLHS.

Trong khoa hoc Luét té tung hinh su dwa vao nhitng thong tin phan anh vé nhan
than ngudi pham t6i XPSH dé diéu chinh nhitng quy pham phép ludt quy dinh vé trinh
tu, thu tyc tién hanh cac hoat dong diéu tra, truy t6, xét xir, thi hanh an ddi v6i ngudi
pham t6i XPSH nhdm sao cho phu hop nhit va bao vé quyén, loi ich hop phép cta ddi
tuong pham td1, va 1a can cur quan trong dé co quan tu phap hinh su lga chon céac bi¢n

phép ngin chan, thyc nghiém diéu tra, kham xét...
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Dudi goc d6 luat Thi hanh an hinh sy, thi nghién ctru nhan than ngudi pham tdi
XPSH la co s¢ thong tin hitu ich dé phan loai, cai thién céac bié€n phép gido duc, cai tao
nguoi pham toi dang chap hanh an phat ti va chuyén bién nhan than tot, tai hoa nhap
duogc vo1 cong déng xa hdi, ngan ngura tai pham toi.

Dbi v6i Khoa hoc Diéu tra hinh su dwa trén nhitng thong tin hiru ich vé nhan than
nguoi pham t6i XPSH 14 mot trong nhitng cin cir quan trong dé co quan CSPT phan
loai timg ddi tuong, 4p dung cac phwong phap, chién thuat diéu tra linh hoat, pht hop
Vi timg dic diém tdm - sinh 1y ddc trung cua tdi pham, gitip cho co quan CSPT xé4c
dinh ddi tugng nhanh chong, ap dung céc bién phép ngin chan, héi cung, léy 161 khai,
dbi chat, cam hoa ddi twong... Tir d6, dam bao dé nghi khoi td, truy t6 dung ngudi
ding t61 d6i twong pham toi XPSH.

- Xac dinh nguyén nhan va diéu kién phat sinh t0i pham XPSH nhin tir khia canh
nhan than nguoi pham toi:

Con nguoi sinh ra khong phai 1a ngudi pham toi, co6 sin nhan céch tiéu cuc ma
qua trinh sinh ra va 16m 1é€n, ho pham t0i 1a do tuong tac voi céac yéu td tiéu cuc tir moi
truong bén ngoai tac dong dén tam - sinh ly cua con nguodi hinh thanh & ho dac diém
nhan céch tiéu cuc dé roi trong sy tdc dong vo1 tinh huéng x4 hoi tiéu cuc dan dén thuc
hién hanh vi pham tdi n6i chung va XPSH néi riéng.

Nhu vay, qua phan tich lam rd hé thong nhiing dic diém nhan than ngudi pham
t6i n6i chung va XPSH noi riéng thong qua dic diém tam - sinh 1y riéng biét thi co thé
xac dinh, luan giai nguyén nhan va diéu kién ndo tic dong dén nhan than va lam phéat
sinh hanh vi pham td1 hay no1 cach khac 1a dat cau hoi tai sao lai hinh thanh dac diém
nhin than nguoi pham toi XPSH. C6 thé ké dén nhom nguyén nhan va diéu kién phat
sinh t6i pham xuét phat tir moi truong séng bén ngoai tac dong nhu: gia dinh, nha
truong, ban be, sy quan 1y 10ng 1éo cta co quan nha nudc... hay xuit phat tir yéu tb
chi quan ctia nguoi pham toi nhu: Luodi biéng, an choi, dua doi, thich huong thy, quan
diém 1éch lac, coi thuong phép luat, tai san cua nguoi khac... tir d6 lam phat sinh hanh

vi pham td1 XPSH ctia con nguoi c6 nhan than ti€u cuc.
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- Giup dé ra cac bién phap phong ngira toi pham XPSH:

Sau khi da phan tich, 1am rd 1y luén va thuc trang hé¢ théng dic diém nhan than
ti€u cyuc cua nguoi pham t01 XPSH, ludn giai nhitng hién tugng xa hoi ti€u cuc tir moi
truong song lam tac dong, hinh thanh nhén than tiéu cyc pham t6i XPSH, gilp cho
nghién ctru sinh c6 thé dua ra nhimg bién phép phong ngira toi XPSH tir khia canh
nhin than dugc hiéu qua bang cich tac dong dén moi truong sdng, dén mdi c4 nhan
ngudi pham toi, dén nhitng tinh huéng cu thé tr d6 1am han ché, dan loai trur nhiing
dic diém tiéu cyuc trong nhan than mdi con ngudi, gop phan quan trong trong phong
nglra t01 pham tir goc d0 nhan than nguodi pham to1 dugc hi¢u qua.

- Pé ra cac bién phap gido duc, cai tao nguoi pham tdi XPSH:

Nghién ctru nhan than nguoi pham t6i XPSH gitp ngudi nghién ciru hiéu 16 duoc
cac dic diém tiéu cuc cla ngudi pham tdi Ve dong co, muc dich pham tdi, thoi quen,
tinh céch... tir d6 1a co s& dé phan loai theo ting nhom nguoi pham toi khac nhau dé
xdy dung cac bién phap gido duc, cai tao theo timg nhoém, timg ddi tugng pham toi
XPSH khac nhau pht hop véi dic diém dic trung cua timg ca nhan ngudi pham toi, tir
d6 méi dat dugc hiéu qua cao trong phuong phép gido duc, tuyén truyén, cam hoa ddi
véi nguoi pham toi dd hinh thanh nhan than xAu, tranh tai pham toi XPSH déi véi
nguoi da chap hanh xong an phat tu va trd v& dia phuong, tham gia lao dong san xuét
va tr¢ thanh ngudi c6 ich cho xa hoi.

- Khéc phuc nhan than ti€u cuc pham td1 XPSH tré nén tot hon:

Qud trinh nghién ctu nhan than ngudi pham té1 XPSH gitp cho nghién ctru sinh
hiéu 6 dugc dic diém, tinh chit, mic d6 tiéu cuc cia ca nhan, nhom nguoi pham to1
XPSH va 1y giai nguyén nhan va diéu kién ndo tir hién tuong xa hoi tiéu cuc & moi
truong song tac dong 1am hinh thanh nhan cach tiéu cuc. Tir 46, dé xuat cac giai phap
huéng dén khic phuc, chuyén bién, cam hoa nhitng nhan than tiéu cuc pham toi tro
nén tot hon, sdng coé trach nhiém véi cong dong xa hoi, ton trong phap ludt va quyén
s& hiru tai san ctia nguoi khac, dac bi¢t 1a khong thuc hi¢n hanh vi pham tdi. Mat khac,
d6i voi nhimg nhan than tdt trong trong doi sdng xd hdi ciing tré nén tich cuc hon,
nang cao nhan thirc vé ¥ thirc phdp ludt, tao stic lan téa vé tim guong nguoi tdt, viée

tot dé hudng dén dan loai bo nhimg yéu t6 tiéu cuc trong doi séng xa hoi.
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2.1.4. Phan logi nhan than nguoi pham tgi xam phgm sé hizu

Phan loai ngudi c6 ¥ nghia quan trong dbi voi viéc phan hda, bio dam su phu
hop t6i wu cua cac bién phap phong ngira voi khéch thé va ddi tuong [81, tr.144-145].
Viéc phan loai dic diém nhan than cta mdi ngudi pham toi néi chung va toi pham
XPSH ndi riéng c6 y nghia quan trong dé xay dung, bd sung co s& Iy ludn v& nhan
than nguoi pham toi XPSH va thuc tién dp dung bién phap phong ngura.

Db6i voi hinh thac phan loai nhan than ngudi pham toi xAm pham so hitu 1a céch
thic chia nhitng dau hiéu, dic trung, dac diém cua nhiing ngudi pham toi XPSH trén
thuc tién thanh cac nhdm khac nhau theo nhitng tiéu chi nhat dinh dé nghién ctu, hiéu
rd hon VA bd sung, hoan thién v& hé théng Iy luan nhan than ngudi pham toi XPSH.
Ngoai ra, con gilp nghién ciu sinh lam rd dugc nhiéu nhém phan loai cu thé cua nhan
than ngudi pham toi XPSH mién DNB, tir d6 ¢ thé so sanh DNB véi viing mién khéc
nhu thé ndo, hodc dya Vo nhitng phan loai nao dé &p dung VAo thuc tién c6 hiéu qua
nhat dbi véi cobng tac phong ngira? phan tich truy nguyén nhitng hién tuong tiéu cuc
nao 1am phéat sinh hanh vi pham toi v dic diém tiéu cuc cua toi pham? 4p dung nhitng
chuong trinh gido duc, cai tao cho phi hop V6i nhitng nhém déi tuong cu thé dé phong
ngtra toi pham XPSH duoc hiéu qua.

Tir nhan thac trén c6 thé thay su can thiét dé phan loai nhan than ngudi pham toi
XPSH ¢ mién DNB va dé phong ngira toi pham XPSH nhin tir goc d6 nhan than thi
nhém phan loai ndo c6 gia tri nhat? Co nhiéu cach phan loai nhan than ngudi pham toi
XPSH dwa vao dic diém, yéu td, dau hiéu bén ngoai hoic dong co bén trong ngudi
pham toi. Trugc hét, viéc phan loai ngudi pham toi ¢d thé tién hanh dua vao dic diém
nhan ching hoc - x4 hoi ctia nguoi pham toi, tic 1 dwa trén nhimng dic diém bén ngoai
nhu vé gigi tinh, lta tudi, trinh @6 hoc van, nghé nghiép, hoan canh gia dinh... Voi
cach phan loai ndy cd thé xac dinh duoc nhitng khuynh huéng chung cua cong tac
phong ngua [102, tr.146].

Dién hinh nhu phan loai nhin than nguoi pham tdi XPSH theo nhom toi danh
duoc quy dinh tai Chwong XVI - BLHS ndm 2015, tir Piéu 168 dén 180, cu thé: biéu
168. Toi cudp tai san; Piéu 169. Toi bat coc nham chiém doat tai san; Diéu 170. Toi

cudng doat tai san; Diéu 171. Toi cudp giat tai san; Piéu 172. Toi céng nhién chiém
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doat tai san; Piéu 173. Toi trom cip tai san; Piéu 174. Toi lira dao chiém doat tai san;
Diéu 175. Toi lam dung tin nhiém chiém doat tai san; Diéu 176. Toi chiém giir trai
phép tai san; Diéu 177. Toi st dung trai phép tai san; Piéu 178. Toi hiy hoai hoic cd y
lam hu hong tai san; Diéu 179. Toi thiéu trach nhiém gy thiét hai d¢én tai san cua Nha
nude, co quan, to chic, doanh nghiép; Biéu 180. Toi vO y gay thiét hai nghiém trong
dén tai san. Viéc phan loai nhan than ngudi pham toi XPSH theo nhom toi danh gidp
nghién ctu sinh xac dinh duoc tinh chat, mic d6 nguy hiém cua nhan than theo toi
danh cu thé va so sanh V6i nhan than ngudi pham toi khéc trong nhom toi, theo ting
wving, mién...

Tuy nhién, phan loai dua vao dic diém nhan ching hoc - x4 hoi chi 1am ré duoc
khai quat cac dac diém, dau hiéu bén ngoai, ma chwa thé hién mot cach day du, toan
dién nhan than ngudi pham toi XPSH. Vi vAy, chi giai quyét nhitng nhiém wu phan
loai co ban chir chua thé soan thao céc bién phap phong ngira mang tinh cu thé. Céch
phan loai nay can thiét phai két hop véi cac cach phan loai khac, chang han nhu phan
loai cy thé hon ddi v&i tung dic diém bén trong cua ngudi pham toi dé 1am rd cac tinh
cach, tinh chét, dong co, muc dich, dao duc, tam ly ctia ngudi pham toi, c6 thé phan
loai dua Vo cac yéu té sau:

Dua vao dic diém dong co vu lgi cua ca nhan nguoi pham toi phén loai thanh 3
nhém: Céac toi vu loi ¢6 tinh chit chiém doat (tir Diéu 168 dén biéu 176), cac toi wu loi
khong co6 tinh chat chiém doat (Piéu 177), va céc toi khéng wu loi, khong cé tinh
chiém doat (Piéu 178, Piéu 179, Diéu 180). V&i cach phan loai ndy c6 gia tri hitu ich
dé phan biét dong co thuc day nhan than tiéu cuc thuc hién hanh vi pham toi XPSH,
tinh chat nguy hiém caia cac nhom, tap trung 1am rd nhimg dic diém cua timg nhom dé
phuc vu céng tac phong ngtra duoc hiéu qua.

Ngoai ra, con ¢ thé phan loai nhan than ngudi pham toi XPSH dwa vao tinh chat
hanh vi pham to6i nhu: Nghiém trong, dac biét nghiém trong, rat nghiém trong, it
nghiém trong; hay pham toi nhiéu lan, dong pham, c6 to chirc, c6 yéu té nudc ngoai...
Lam rd tinh chat hanh vi pham t6i 1a co s& dé nghién ciu sinh phan tich tinh chat nguy

hiém, hau qua, thiét hai cua hanh vi pham t6i XPSH gay ra v6i cong dong xa hoi, tir d6
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truy nguyén ra nhimg dic diém, dién bién tdm 1y bén trong dbi VGi nhan than nguoi
pham toi XPSH.

Cin cir phan loai nhan than nguoi pham toi XPSH duya viao dic diém tién an, tién
su ¢6 thé chia thanh céc loai:

Nhimg nguoi pham toi lan dau thuoc céac loai toi pham khac nhau: Toi pham it
nghiém trong, toi pham nghiém trong, toi pham rat nghiém trong, toi pham dac biét
nghiém trong (chua c6 tién an, tién su).

Nhing ngudi pham toi lan dau nhung trudc d6 da co nhiing vi pham phép luat va
bi xtr 1y hanh chinh (d3 c6 tién su).

Nhing nguoi tai pham (da co tién an).

Nhimg ngudi tai pham nguy hiém (di c6 nhiéu tién &n hodc c6 tién an Vé toi rat
nghiém trong, dic biét nghiém trong do cb ¥, chua dugc x0a an tich ma lai pham toi
rat nghiém trong, dac biét nghiém trong do cd y ).

Nhimg nguoi pham toi ¢6 tinh chat chuyén nghiép (loai luu manh chuyén nghiép,
c6 nhiéu tién an, tién su).

Dua vao dic diém phan loai tién &n, tién su ¢ trén c6 hiéu qua déi v6i cong tac
gi4o duc, cai tao nguoi pham toi tranh tai pham toi, ngoai ra c6 thé do luong dugc tinh
hiéu qua cua cong tac gido duc, cai tao dbi voi nguoi pham td6i XPSH nhiam chuyén
bién nhan than tiéu cuc pham toi XPSH.

Nhu vay, Vi nhiéu céch phan loai khac nhau tir nhitng dic diém, dau hiéu chung
dén nhitng dic diém, dau hiéu cu thé vé nhan than ngudi pham toi XPSH gidp nghién
ctu sinh phan tich, xay dung dugc bic tranh téng thé vé& cac diac diém cua nhan than
ngudi pham toi XPSH, tor d6 phuc wu céng tdc phong ngtra toi pham XPSH nhin tur
khia canh nhan than duwgc hiéu qua. Tuy nhién, muc dich chinh viéc phan loai nhan
than nguodi pham toi XPSH gitip ngudi nghién ciu c6 thong tin day du vé cac khia
canh, dac diém bén trong, bén ngoai ciia nguoi pham toi XPSH phuc wu cho cong tac
phong ngira. Vi VAy, ¢6 nhiéu dic diém phan loai nhan than nguoi pham toi nhung dua
vao nhitng phan tich ¢ trén thi chi can 1am rd nhom nhiing dic diém sau day co y
nghia quan trong phuc vu cho céng tac phong ngira: X& hoi - nhan khau hoc, dao dic -

tam ly, phap ly hinh su.
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2.1.5. Pjc diém nhin thian nguoi pham t¢i xam pham s¢ hivu

Pic diém nhan than ngudi pham toi 1a nhimg dic diém nhan cach tiéu cuc dan
dén thyc hién hanh vi pham toi dugc hinh thanh trong qua trinh tuong tac gitra moi
truong song voi diac diém tam sinh 1y cua mdi ca nhan. Pic diém nhin than nguoi
pham t6i dugc nhan dién dua trén khao sat cac ban an pham toi XPSH trong thoi gian
va dia ban nhat dinh, tir d6 rit ra “cai chung” va cai “dic trung” mang tinh quy luat
cua toi pham tir khia canh nhan than nguoi pham toi.

Muc dich nghién ctiu V& dic diém nhan than ngudi pham toi dé nhin nhan ra moi
quan hé nhéan qua, hay quy luat cta sy pham toi, tir d6 méi truy nguyén dugc cac hi¢n
tugng Xa hoi tiéu cuc tac dong, cac dac trung khac cua hinh thanh nhan than nguoi
pham toi tir d6 c6 bién phap ngin chin, phong ngira duoc hiéu qua. Bé phan loai duoc
ddc diém nhan than ngudi pham toi trudc hét phai phan tich, 1am rd duoc mdi quan hé
gitta ddc diém sinh hoc va dic diém x& hoi trong nhan than nguoi pham toi, réi méi
duc két dugc rang diac diém nhan than dugc phan loai gém nhiing dic diém nao.

To1 pham hoc Mac xit khéng dinh “Nhan than con nguoi 1a su théng nhét gitra
cac dic tinh xa hoi va dic tinh sinh hoc, trong d6 dac tinh xd hoi co y nghia quyét
dinh” [23, tr.97]. Pic diém xa hoi 1a dic diém thé hién ban chat xa hoi cua nguoi
pham toi gan lién v6i moi truong sdng noi nguoi pham toi sinh séng va lam viéc. Dbi
Véi cac dic diém sinh hoc ching c6 anh huong nhat dinh dén qua trinh hinh thanh
nhan than nguoi pham toi. Mac d6 tiép nhan nhitng hién tuong qua trinh xa hoi tiéu
cuc cua c& nhan tiy thuéc ¢ mirc d6 nhat dinh vao cac dic diém sinh hoc cua ho. Bong
thoi céc dic diém sinh hoc ciing tac dong khong nho dén cach xu su cua chu thé trong
tinh huéng nhat dinh. Vi du v6i tinh cach tam ly ndng nay chi khi gap tinh huéng tac
dong khién ca nhan khong kiém ché va thuc hién hanh vi pham toi cu thé nao do.

Pbi véi nhom nhan than tiéu cuc cua nguoi pham téi XPSH déu c6 dic diém
tuong dong Vvéi nhan than ngudi pham toi néi chung, va duoc hinh thanh trong quéa
trinh twong tac giita mdi trudng song véi dic diém tam sinh Iy riéng biét cua mdi ca
nhan. Tuy nhién, sy tuong tic ctia cac yéu td khac nhau thudc moi truong sdng, dong

co, muc dich khac nhau dan dén chu thé thuc hién hanh vi pham toi xam pham quyén
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s& hitu nén dic diém nhan than ngudi pham toi XPSH s& khac so voi cac dic diém
nhan than khac nhu tham nhiing, ma tuy...

C6 nhiéu cach phan loai dic diém nhan than nguoi pham toi ndi chung va XPSH
n6i chung da duoc gidi thidu & trén. Tuy nhién, dé 1am rd mot cach toan dién vé nhan
than ngudi pham toi voi nhimg dic diém dau hiéu bén ngoai va tam, sinh ly, xa hoi
bén trong cua ngudi pham toi ¢ thé phan loai theo 03 dic diém: Pac diém xa hoi -
nhan khau hoc, dic diém dao dtc - tdm 1y hoc, diac diém phép Iy hinh su. Trugc khi
phén tich, danh gia thyc tién dic diém nhan than nguoi pham toi XPSH trén dia ban
mién PNB, truéc hét can phai 1am rd co so Iy luan cia 3 nhom dic diém nhan than
nguoi pham tgi ndi trén nhu sau:

2.1.5.1. Cac dic diém xd hoi - nhdn khau hoc

Céac dic diém xd hoi - nhan khau hoc cua nhan than ngudi pham t6i XPSH chi
phan tich, lam rd cac dac diém, diu hiéu bén ngoai cua ho nhu: Gidi tinh, lra tudi, noi
cu tra, dan tdc, dia vi xa hoi, nghé nghiép, quéc tich, hoan canh gia dinh, trinh d§ hoc
van... [103, tr.144]. Cic dic diém nay tu chung khong thé khang dinh mot nguoi 1a
ngudi pham t61 xdm pham dén quyén sé hiru, vi bat ky mot con nguoi nao sinh ra déu
khong phai 14 ngudi pham tdi ma ho pham t6i khi c6 dic diém nhan than tiéu cuc von
duoc hinh thanh trong qua trinh sdng hodc gip yéu té tinh hudng. Nhing dic diém nay
& mirc d6 nhat dinh anh huong dén qua trinh hinh thanh nhan than tiéu cuc ciia nguoi
pham to1.

Nhimng dic diém xi hoi - nhan khau hoc cua ngudi pham toi XPSH vira mang
tinh phé bién & cac toi pham wira mang tinh dac trung cua tung loai t01 pham. Vi¢c lam
rd cac dic diém xa hoi - nhan khau hoc ciia nhan than ngudi pham t6i XPSH cho phép
phan tich dugc sy tiac dong, su anh huong cua ching dén qua trinh hinh thanh nhan
than, tor d6 dua ra cac bi¢n phdp phong ngtra hi€u qua tinh hinh tdi pham nhin tr géc
dd nhan than ngudi pham to1 XPSH, xdy dung céc bi¢n phap mang tinh chét gido duc,
cai tao ddi voi nhiing nguoi bi két an, pham t0i. D@)ng thoi, két qua nghién ctu cac dac
diém xa hoi - nhan khau hoc 1a co s& dé bd sung thong tin quan trong, hoan thién quy
pham phap luat vé cho céc nganh khoa hoc khac nhu Khoa hoc luat hinh sy, td tung
hinh su...
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Nhu viy viéc nghién ctru cac dic diém xi hoi - nhan khau hoc cua nhan than
ngudi pham t6i XPSH 13 co sé dé 1am rd qua trinh hinh thanh dic diém tiéu cuc cia
nguoi pham td1 dudi sy tdc dong cua hoan canh gia dinh, noi cu tru, trinh d hoc van,
dia vi x4 hoi, gidi tinh, lta tudi. ..

2.1.5.2. Cic ddc diém vé dao dirc - tam Iy hoc

Khéc voi ddc diém xa hoi - nhan khau hoc chi thé hién cac dic diém bén ngoai cua
connguoi thi dac diém dao dtc - tim 1y hoc thé hién cac dic diém bén trong nhu dao duc,
tam 1y cua con ngudi gitp danh gia sau sic hon vé ban chat nhan than ngudi pham toi
XPSH. Nhitng dac diém nay cua con nguoi tu chiing khong lam phat sinh tdi pham cu thé
ma phéi tuong tac véi cac yéu td tiéu cuc khac thudc moi trudng séng hay con goi 1a céc
yéu td tinh huéng pham to1 thi madi 1am cho con nguoi thuc hién tdi cu thé.

bic diém vé dao dic — tdm ly 1a cac dac diém tiéu cuc bén trong con nguoi,
dong vai trd quan trong trong sy hinh thanh dong co, muc dich thuc hi¢n hanh vi pham
t6i. P6i voi dac diém dao dirc — tm 1y ctia nhan than ngudi pham toi XPSH mang dic
trung riéng biét, lién quan dén dong co wu loi, xdm pham dén quyén so hitu duge phap
luat bao v¢.

Céc dic diém dao duc - tam 1y cua nhéan than ngudi pham toi XPSH bao gdm céc
dic diém bén trong cua nguoi pham t0i, vi vay, dé 1am rd dic diém nay can phai phan
chia thanh nhiéu dic diém cu thé sau: Quan diém, thai do, nhan thic déi voi cac gia
tri; nhu cau, loi ich; dong co, muc dich pham toi; ton gido, tin ngudng; khi chit, quan
hé, thai d6 ddi voi cac cong dong xa hoi. ..

- Quan diém, thai do, nhin thirc ddi v6i cac gia tri x3 hdi clia nguoi pham toi
XPSH thé hién & cac dic diém vé quan diém, thai do, nhan thic véi cac gia tri dao duc
xa hoi tirc quan diém, thai do cua ngudi pham toi déi véi céc gia tri xa hoi, tai san,
quyén so hiru, gia tri vé lao dong... Theo do6, ngudi pham toi XPSH c6 quan diém,
nhan thire sai 1éch vé céc gia tri vé vat chit va quyén s& hiru vat chat, mudn hudng thu
ma khong mudn lao dong, chay theo loi ich vat chét va sn sang lam dua moi cach dé
c6 loi ich vat chat din dén chiém doat, huy hoai tai san vt chat ctia ngudi khac. Ngudi
pham t6i XPSH thé hién ¢ quan diém, thai do thd o ddi v6i gia dinh, cong dong xa hoi,

thiéu trach nhi€ém voi cac loai hoat dong xa hdi co ban, vdi to0 qudc, doi voi nghia wu
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cua cong dan, voi lao dong, véi moi ngudi va voi chinh ban than, thuong xuyén tham
gia vao t¢ nan xa hdi, nhau nhet... Chinh quan diém, thai d6 cua ngudi pham to1 XPSH
d6 cho phép 1y giai vi sao mot ngudi pham toi XPSH, va vi sao ho c6 quan diém, thai
d6 khac véi nguoi binh thuong. Dong thoi con cho phép danh gia quan diém, thai do,
nhin thic riéng cia ngudi d6 dbdi v6i phap luat... Thong thudong, ngudi pham toi
XPSH khong c6 hiéu biét phap luat, c6 thai d6 thd o, coi thudong phap lut, dan dén
hanh vi vi pham phap luat, anh hudng xau dén loi ich cta cong déng, xa hoi.

- Nhiing dac diém cua nhan than ngudi pham tdi ga"ln voi nhu cau, loi ich 1a dac
diém dic trung d6i v6i nhan than nguoi pham t61 XPSH; ngudi pham tdi1 thuc hién
hanh vi pham t6i XPSH dé théa man nhu cau, loi ich vAt chat ma phan 16n xut phat tir
su thiéu thon vé vat chit nhu thiéu tién tiéu xai, st dung ma tdy...

Nhu cu, loi ich cta nguodi pham to1 XPSH tac dong dén dong co va myc dich pham
t6i. Dbi v6i nhan than nguodi pham tdi c6 nhu cau, loi ich 1éch lac, vu 1oi 1a nguyén nhan
truc tiép dén dong co, myc dich pham tdi XPSH. Mbi loai toi pham khéc nhau thi nguoi
pham toi ciing xut phat tir dac diém nhu cau, s& thich, thoi quen khac nhau.

Nguoi pham td1 XPSH thuong c6 nhu cau, s& thich vat chét khong chinh dang,
phén 16n do ngd nhan, dé cao nhu cAu vat chat hodc thiéu thdn, phu thugc va nhu cau
vat chat dé trang trai cudc séng... béng moi thua doan, dong co dé co tién hudng thy, su
dung rugu bia, chét kich thich, st dung ma tiy, co bac...

- Pong co va muc dich pham toi cua ngudi pham toi XPSH duoc quyét dinh boi
cac nhu cau va loi ich cua ho. Phan 1én cac toi pham dugc thuc hién do cac dong co vu
loi [103, tr.149], dién hinh 12 t0i pham XPSH. Pdng co pham t01 1a dong luc bén trong
con ngudi thic ddy ho pham toi. Muc dich pham toi 1a muc tiéu duoc dit ra va quyét
dinh ¥ chi cua ngudi pham tdi, huong v chi do dén viéc thuc hién toi pham.

Viéc nghién ctru dong co, muc dich pham toi XPSH cua ngudi pham tdi cho
phép danh gid dugc nguyén nhdn nao thic day, quyét dinh thuc hién toi pham XPSH,
xac dinh tinh chét, mic d6 nguy hiém cho x3 hoi ctia hanh vi pham toi, xudt phat tir
nhu cau, loi ich ndo... Tir d6, tim ra nhitng bién phép tac dong tich cuc nhim loai trir
dong co pham td1, ngdn can muc dich tdi1 pham, han ché dén murc thép nhét hau qua

ma nguoi pham tdi XPSH c6 thé gy ra cho xa hoi.
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- Céc dic diém vé khi chét, tinh cach 1a cac dic diém vé khi chat, tinh cach cta
con ngudi timg ving mién c¢6 anh hudng dén hanh vi pham toi. Nhimg ngudi c6 khi
chat nong nay, hé than kinh khong binh thuong, khong kiém soat duoc suy nghi, hanh
dong cta minh... truéc nhitng tinh huéng cu thé thuc hién hanh vi pham toi. Pbi voi
cac t6i XPSH, diéu d6 khong phai 1a ngoai 18.

Trong nhom to6i XPSH, dic diém khi chit néng nay, hé than kinh khong binh
thudong thuong thuc hién hanh vi pham toi Toi chiém gitr trai phép tai san, Toi sir dung
trai phép tai san, Toi huy hoai hoic ¢é y lam hu hong tai san, Toi thiéu trach nhiém
gay thiét hai dén tai san cua Nha nudc, co quan, to chic, doanh nghiép, Toi VO Y gy
thiét hai nghiém trong dén tai san.

Ngoai ra, con phai ké dén truong hop ddi twong thuong xuyén st dung ruou bia,
chét kich thich... dan dén tinh than khong tinh tdo, khong kiém soat dugc hanh vi, nhan
thirc, dé bi kich dong... Trudng hop nay ddi twong thuong dé dang bi 161 kéo thuc hién
hanh vi pham to1 XPSH.

2.15.3. Cdc ddc diém phdp Iy hinh su

Phén tich dic diém phap Iy hinh sy cta nhan than nguoi pham toi XPSH co ¥
nghia quan trong dé xac dinh tinh chat, mic d6 nguy hiém cua tdi pham va hanh vi pham
t6i, tir 46 13 co s& dé dinh toi, dinh khung, quyét dinh hinh phat dugc hop 1y, chinh xac
hon va quan trong nhat 13 1am sang t6 nguyén nhan, diéu kién phap sinh t6i pham XPSH
tir cac dic diém nay dé dua ra cac bién phap phong ngira d6i voi timg dic diém theo
nhém, hanh vi cu thé hodc nhom hanh vi pham toi cho phi hop va dat hiéu qua.

Dbi voi nhitng nguoi binh thudong khac thi dic diém nhan than cua ho khong co
nhitng d4u hiéu nay. Vi vdy, dic diém phap 1y hinh su 1 cin cir dé phan biét giira
nhan than ngudi pham tdi néi chung va XPSH noi riéng véi nhan than ngudi binh
thuong (khong phai 1a nguoi pham toi). Pac diém phap 1y hinh sy cua nhan than
ngudi pham tdi XPSH bao gom: Pham toi lan dau hay tai pham; tinh chédt, muc do
nguy hiém cua hanh vi pham t0i; pham to1 mdt minh hay déng pham.

DPbi voi diac diém toi pham XPSH pham toi 1an dau hay tai pham, tai pham nguy
hiém anh hudng rat 16n dén mirc d9, tinh chat nguy hiém cua hanh vi pham toi. Nhimg

nguoi pham toi XPSH 1an dau thi thudng sy chuan bi cong cu phuong tién, phuong thirc
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thu doan s& khong tinh vi hon, dé phat hién hon nhitng ngudi pham toi da tai pham
nhiéu 1an boi vi ho di c6 kinh nghiém dé ddi phd v6i co quan bao vé phép ludt, kinh
nghiém vé x6a ddu vét pham toi, 1én ké hoach pham toi, tam 1y ving ving hon s& gay
kho khin cho co quan CSDT trong viéc diéutra, kham pha v6i thu doan tinh vi nay.

Trong nhém nhan than ngudi pham td1 XPSH, dac bi€t 1a nhom tdi vu loi ¢6 tinh
chiém doat (tir Piéu 168 dén Diéu 176) thi dic diém tai pham, tii pham nguy hiém s&
nguy hiém hon so véi nhém toi vu loi khdng cé tinh chét chiém doat va cac toi khong
wu loi, khéng c6 tinh chiém doat, boi vi ddi twong pham toi XPSH khi chap hanh én
phat tU c6 su gap g&, md rong su quen biét voi cac bi cdo khéc, trao doi kinh nghiém
vé thi doan pham toi, moc ndi khi ra tu.

Chinh vi vy, phan tich dic diém nay c6 ¥ nghia quan trong d6i voi co quan tu
phap trong viéc xac dinh ty 1€ tai pham cua tdi pham ndi chung va nhém téi XPSH noi
riéng dé danh gia dugc tong thé nhimg so hd, thiéu sot cua co quan tu phap, sy quan 1y
cua co quan chirc nang trong cong tac gido duc, cdi tao nguodi pham tdi tai hoa nhap
cong dong.

Déi voi dic diém vé tinh chat, mirc d6 nguy hiém cta hanh vi pham t6i XPSH 1a
cin ci dé xac dinh tinh chat, mic do tiéu cuc cta nhan than nguoi pham tdi thong qua
hanh vi pham t6i XPSH, tir d6 dé phan loai nhan than nguoi pham t6i XPSH va dé ra
céc bién phap phong ngtra, gido duc cai tao dugc hi¢u qua hon.

Dé xac dinh tinh chdt, mic d6 nguy hiém cta hanh vi pham t61 XPSH céan cu
tryc tiép vao quyét dinh hinh phat nhu toi it nghiém trong, nghiém trong, rat nghiém
trong, dic biét nghiém trong hodc thong qua cac hinh thirc gian tiép dé xac dinh hanh
vi pham t0i va chuyén bién tam 1y cta ngudi pham toi: Hau qua, thiét hai, thi doan,
cong cu, phuong tién thyc hién hanh vi pham t0i; tinh chit mire do 13i; dong co muc
dich thyc hi¢n hanh vi; mitc do hdu qua tadc hai do hanh vi giy ra; déac diém nhan than
nguoi thuc hién hanh vi va hoan canh chinh tri xa hdi, thoi gian dia diém thuc hién
hanh wvi...

Dbi v6i dic diém pham toi mot minh hay dong pham ciing dé xac dinh tinh chat,
muc d0 nguy hiém cta nhan than nguoil pham to1 XPSH. Pham t61 mdt minh la truong

hop td61 pham dugc thyc hién bdi mot ngudi c6 du nang lyc trach nhi¢m hinh sy va dat
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do tudi theo quy dinh cta B6 luat Hinh su. Déng pham 1a truong hop c6 hai nguoi trd
1én ¢b y cung thyc hién mdt to1 pham. D(‘A)ng pham t01 pham XPSH dugc thuc hién tu
hai nguoi tré 1én bao gio tinh chat, mic do cling nguy hiém hon so véi pham to1 mot
minh; ting kha ning dat myc dich va c6 thé gdy ra hau qua nghiém trong cho nan
nhédn, tir d6 c6 thé xac dinh nhan than ngudi pham toi XPSH c6 xu hudng tinh chat,
muc do nguy hiém tiéu cuc hodc ¢6 chiéu hudng tich cuc hon.

2.2. Nhitng hién twong x& hi tiéu cue tiac dong dén qua trinh hinh thanh
nhan than ngwoi pham toi xam pham sé hiru

Vian dé quan trong va then chdt khi nghién ciru ddc diém nhéan than trong co ché
hanh vi pham t6i ¢ trén la tim hiéu nhitng yéu t6 x& hoi ndo va co ché tac dong nhu thé
ndo cua nhirng yéu té xd hoi do da hinh thanh nhan than ngudi pham toi. Con nguoi tir
khi sinh ra 16n 1én twong tac voi moi truong séng hinh thanh nhan thirc va nhan cach
riéng biét. Qua trinh hinh thanh va phat trién nhan than cta con nguoi trong bat ctr xa
hdi nao cling luén ton tai hai xu hudng: Tich cuc va ti€u cyc.

D6i voi nhan than tich cuc, tic 13 két qua ctia qua trinh tuong téc gitta cac yéu td
tich cuc tac dong 1én con nguoi, hinh thanh nhan than tich cyc va phan anh moi truong
séng tot dep vé gia dinh, ban bé, dong nghiép... xung quanh chu thé. Panh gia duoc
yéu t6 tich cuc nay thong qua thé hién qua hanh vi, tng xir ctia chii thé véi méi trudng
xa hoi xung quanh.

D6i voi nhan than tiéu cuc, tic 13 két qua ctia qua trinh tuong tac gitta cac yéu td
tiéu cuc tdc dong 1én con nguodi. Nhan than ti€u cyc qua qud trinh tuong tic vo1 moi
truong séng s& hinh thanh dic diém nhan than ngudi pham t6i XPSH nhu d3 trinh bay
& trén, nhitng dic diém nay tiép tuc tuong tac voi mdi trudng sbéng, cac hoan canh cu
thé s& phat sinh hanh vi pham tdi. Chang han nhu ca nhan khi sinh ra va 16n 1én chiu
sy tac dong ctia moi trudong gia dinh, nha trudong, xa hoi... séng trong gia dinh cha, me
thuong xuyén vi pham phdp luat, nghién hit, trom cép, cudp giat... dan dén anh hudng
xau dén con céi, khién c4 nhan bo hoc sém, hinh thanh dac diém nhan than tiéu cuc
nhu ludi lao dong, that hoc, y thirc phap ludt kém, khong nghé... tir d6 khong co tién
tiéu xai, thda man con nghién... phai thuc hién hanh vi pham t61 XPSH nhu cudp giat,

Itra dao...
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Pic diém nhén than do trong sy tac dong voi cac yéu t6 xa hoi tiéu cuc khac von
ton tai bén ngodi ca nhan d6 lam phat sinh toi pham XPSH cuy thé. Nhu vy, nhan than
nguoi pham t6i ndi chung va ngudi pham toéi XPSH noi riéng déu phan anh sy khiém
khuyét ciia x3 hoi, cia moi truong song. Tim hiéu nguyén nhan vi sao hinh thanh nhan
than ngudi pham toi XPSH tirc 13 chung ta phén tich, tim hiéu vé nhiing hién tuong xa
hoi tac dong dén qua trinh hinh thanh nhan than ngudi pham toi XPSH. Nhimg hién
tugng xa hoi tiac dong nay co thé chia thanh 02 nhoém d6 1a nhém hién twong xa hoi
tiéu cyc thudc moi truong séng va nhom hién tugng xa hoi ti€éu cuc thudc Ve nguoi
pham to1 XPSH.

2.2.1. Nhing hién twreng xa héi tiéu cuc thuge méi truwong séng

Trong qua trinh hinh thanh nhan than ngudi pham té6i XPSH thi nhitng hién
tugng x& hoi tiéu cuc thudc médi truong séng dong vai tro quan trong. Nhiing hién
twong xa hoi tiéu cuc thudc méi truong sdng 1 nhitng hién twong xa hoi tiéu cuc trong
cac linh vuc dia ly, kinh té, van hoa, gido duc... tuong tac dén ca nhan mdi con nguoi
c6 thé hinh thanh nhan than tiéu cuc ngudi pham toi XPSH, dugc phéan tich nhu sau:

2.2.1.1. Nhimng hién tuong tiéu cuc tir moi truong tu nhién - dia ly

Nhiing hién tuong dic trung ctia mdi trudng tu nhién - dia ly 1a mot phan trong
co ché hinh thanh dic diém nhan than nguoi pham toi ndi chung va toi pham xam
pham sé hitu ndi riéng. Nhiing hién tugng tiéu cuc tir méi truong tu nhién - dia ly thé
hién mot phan tinh dia 1y “hanh chinh - 14nh thd” ctia nhan than ngudi pham ti cho
phép so sanh su khic nhau, dic trung cho nhin than ngudi pham toi gan véi mién,
ving, ndng thdn, mién nui, ddng bang...

Moi truong tu nhién - dia ly cua tung ving nhu khi hdu, van hoa, xa hoi, ton
gido... tic dong dén quéa trinh hinh thanh nhan cach tich cuc hoic tiéu cuc cua cé nhan,
trong d6 hinh thanh dac diém nhan than nguoi pham to1 XPSH va chinh dac diém tiéu
cuc ndy mang tinh chat riéng biét cua “dia Iy hoc toi pham” tirc 12 toi pham trong tung
wving, mién s& khéc so véi ving, mién khac. Pién hinh nhu nhan than ngudi pham toi
XPSH mién DNB chiu sy tac dong tor moi truong Séng dac trung mién DNB nhu diéu

kien vé kinh té, khoa hoc céng nghé phat trién, khi hau nong, anh huéng cua van hoa
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phuong tdy ... tir d6 s& hinh thanh dic diém nhan thin ngudi pham toi XPSH mién
DNB so v6i mién Tay Nam bg, Bac bo...

V6i dic trung riéng biét ctia nhan than ngudi pham toi XPSH mién DNB so voi
cac tinh, viing v mién khac trén ca nuéc, cho phép nhan thic nhiing hién tuong dia ly
- ty nhién tac dong hinh thanh nhan than tir d6 c6 thé dé ra cac bién phap phong ngira
mang dic trung riéng biét ciia mién DNB duogc hiéu qua.

2.2.1.2. Nhimng hién turong xa hgi tiéu cuc thudc moi truong gia dinh

Gia dinh 13 té bao ciia xa hoi, 1a cai ndi nudi dudng quan trong gitip hinh thanh
nhan cach ciia con nguoi, c6 vai trd quyét dinh nhan cach gdc ciia con ngudi. Tir khi
sinh ra va 16n 1én va hinh thanh nhan cach song thi con ngudi anh huong rat nhiéu o
mdi truong gia dinh, vi ddy 1a méi trudng twong tac nhiéu nhit. Mdi gia dinh khac
nhau hoic mdi c4 nhn trong gia dinh s& hinh thanh nhan cach khic nhau. Gia dinh &
day co thé hiéu la gia dinh nho gdm bd me, con cai va gia dinh 16n gdm 6ng ba, cha
me, ho hang, anh chi em...

Thong qua bd me, ong ba, anh chi em... thi mdi truong gia dinh tuong tac, anh
huong dén voi mdi ca nhan tir khi sinh ra va 16n 1én gitp hinh thanh nhan than mang
tinh tich cuc va tiéu cuc. P6i v6i nhan thin tiéu cuc pham toi XPSH phan 16n duoc
hinh thanh, chiu tac dong tir moi trudng gia dinh c6 nhiéu yéu t6 tiéu cuc nhu gia dinh
khuyét thiéu nén khong cé thoi gian day do, cham sdc con cai; cha me qua nudng
chiéu hay qua nghiém khéc v6i con cai, thudng xuyén cai nhau, gia dinh c6 thanh vién
vi pham phap luat dic biét 1a sdng bang nghé chinh 13 trom cip, cudp giét, cac thanh
vién thiéu sy quan tam nhau, khong c6 su day bao thuong xuyén vé dao duc, 16i séng,
kién thirc phap luat... tir d6 con cai c6 thé bo hoc sém, giao du v6i ddi tuong x4u tham
gia vao t¢ nan xa hdi va thuc hién hanh vi pham tdi trong nhom to1 XPSH.

2.2.1.3. Nhiing hién tuwong xa hgi tiéu cuc thugce méi truong nha truong

Bén canh gia dinh thi moi trudng nha truong 1a 02 yéu té quan trong hinh thanh
nén nhan than tiéu cuc ¢ nguoi pham téi néi chung va ngudi pham téi XPSH. Moi
trudng gido duc cha yéu 1a ¢ nha truong noi ma tré em di hoc kién thic van hoa, dao
duc 16i séng, phap luat, cac ky ning séng can thiét... Thoi gian ngoai ¢ gia dinh ra thi
tré di hoc ¢ truong la chu yéu, tham chi 12 hoc ban trd, ndi trd nén méi truong nha

truong dugc coi la chi€éc ndi thr hai trong vi€c gido duc va rén luyén nhan cach tré em
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& giai doan dang phat trién vé thé chat va tinh than. Véi nhiém wu gido duc cua nha
truong néu khong hoan thanh t6t s& anh huong su phét trién vé kién thic, dao dirc, ky
nang song, tir 46 dé chan nan va phat sinh toi pham.

Pdi voi nhan than tiéu cuc pham td1 XPSH thi qua trinh chiu sy tac dong, anh
hudng tidu cuc tir moi trudng gia dinh dong vai tro rat quan trong dén hinh thanh dac
diém nhan than nguoi pham to6i XPSH bao gom:

Trudc hét, nha truong khong 1am tot trach nhiém ciia minh duoc giao trong viée
truyén thu kién thirc chuyén mon, rén luyén dao duc séng c¢6 trach nhiém vd&1 moi
nguoi xung quanh, gido duc y thirc phap luat vé tai san va quyén s& hiru, k§ ning séng
cho hoc sinh dé gido duc thé hé tré tré thanh nhitng con nguoi sdng cd hoai bio, co 1y
tudng tot dep.

MBoi trudng gido duc chi yéu 1a & nha truong néu c6 su quan ly long 1éo, su phéi
hop voi gia dinh khong dat hiéu qua trong viéc giao duc tré; khdng tao duoc hang thu
cho hoc sinh hoc tap trén 16p, khdng quan tdm theo ddi, quan 1y dé kip thoi phat hién
VA udn nan tir d6 tré d& hinh thanh tam ly bat can, chan hoc, bd hoc, thich tu tap ban bé
xau va nghe theo sy 16i kéo cua ban be; khdng quan tam gi4o duc dao duc, phap luat,
ky nang séng, gido duc chi chay theo thanh tich ma khong quan tim dén chit luong va
chua c6 giai phdp hitu hiéu trong viéc gido duc, gitp d& hoc sinh chua ngoan, ca biét,
khi hoc sinh c6 sai pham thuong s& bi dudi hoc hay dinh chi hoc... Tat ca céc yéu té
tiéu cuc trén phan nao tac dong dén ca nhan mdi hoc sinh, dan dan hinh thanh cac dic
diém nhan than tiéu cuc nodi chung va ngudi pham tdi XPSH ndi riéng, tir ¢6 khi gip
tinh huéng tiéu cuc ho d& vi pham phap luat.

2.2.1.4. Nhiing hién twong xa hgi tiéu cuc trong cac linh vuc chinh tri - kinh té -
xa hoi

Cung voi sy hoi nhap, phét trién kinh té thi truong dinh hudng xa hoi chi nghia,
mién DNB di tr¢ thanh khu wuc kinh té trong diém ning dong cua ca nudc va dat
duoc nhiéu thanh tuu dang tran trong, ting mac thu nhap binh quin dau ngudi, tao moi
truong phét trién kinh té canh tranh, hop tac voi cac nudc. Tuy nhién, diéu kién thuan
loi phat trién vé kinh té vi mé ciing tiém 4an nhiéu hién tugng xa hoi tiéu cuc tac dong
hinh thanh dic diém nhan than nguoi pham toi XPSH:
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Su bung nd phét trién kinh té, xay dung cac khu cong nghiép, khu ché xuét tai
cac trung tam thanh phé, quan, huyén da lam phat sinh nhiing hién tuong xa hoi tiéu
cuc nhu thu hut mot luong I6n ngudi dan lao dong ¢ cac tinh khac tap trung lam tinh
hinh an ninh trat tu them phac tap dan dén trom cép vat, cudp giat, lira déo... gia tang;
dan sé gia tang ¢ céac thanh phd 16n kéo theo van dé giai quyét viéc lam nhat 1a cho
dan lao dong nhap cu dan dén ty 18 that nghiép gia tang,chinh sach x& hoi, phic loi xa
hoi (gido duc, y té, bao hiém...) dic biét 1a cac chinh sach bao vé nhdm yéu thé (tré
em, phu nir, nguoi gia, nguoi tan tat,...) chua that sy quan tdm dung muc; xuét hién
hién tuong qua dé cao gia tri dong tién tham chi 1a thai do tiéu cuc, chong ddi, thi
han... Nhitng hién twong xa hoi tiéu cuc do tac dong Ién gia tri nhan cach cua ting
nguoi, dic biét 1a nhitng nguoi tré tusi hinh thanh ¢ ho dic diém nhan than tiéu cyc
cta nguoi pham toi XPSH.

Su phéat trién manh m& cua cong nghé théng tin, vién thdng tao diéu kién nhiéu
dich vy, tro choi dién tir mai ra doi, cac tiém game, interrnet moc 1én ram ro; phét trién
giao dich thdng qua mang nhu tai chinh ngan hang; mang xa hoi... va nhitng khia canh
tiéu cuc cua ching ciing gop phan tic dong manh mé&, dén nhan than tiéu cuc cua
nguoi st dung Céng nghé théng tin, mang X hoi, mang vién thong dé lira dao, chiém
doat tai san...

Sy phét trién cac nganh nghé kinh doanh & mién DNB nhu dich wu cam do, cac
quan bar, karaoke, khach san, nha nghi... tao ra su vui choi giai tri khéng lanh manh,
vo hinh dung tdc dong dén thdi quen, tam 1y ciia nguoi dan, dic biét 1a ngudi tré tudi,
din dén sao nhdng viéc hoc tap, cong viéc,... thuong tu tap v& day dé che giau than
phan, trén tranh phép luat va tiép tuc hién hanh vi pham toi.

Nhu vy, su phéat trién manh mé v& moi truong kinh té cua ca nuéc ndi chung va
mién DNB n6i chung mang lai nhiéu co hdi, thoi co méi nhung ciing phat sinh nhiing
hién twong xa hoi tiéu cuc gin voi cac qua trinh d6. Chinh nhitng hién tuong xa hoi
tiéu cuc ndy gop phan hinh thanh dic diém tam - sinh Iy tiéu cuc cua ngudi pham toi
XPSH. Do d6, dé ngin chan su hinh thanh nhan than tiéu cyc cua con ngudi pham toi
XPSH trén dia ban mién DNB trudc hét can tién hanh ddng bo céc giai phap dé xay
dung cac chu truong, chinh sach, cac bién phéap phét trién kinh té phu hop véi diéu

kién cu thé cua timg dia phuong minh, nham phét trién kinh té bén viing vé kinh té xa
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hoi, tao nhiéu viéc 1am, thu nhap cho ngudi dan, gilp ho 6n dinh cudc séng cua tat ca
Moi nguoi.

2.2.1.5. Nhitng hién tuwong xa héi tiéu cuc thugc vé van héa, tu tuong, dao dirc

Qu4 trinh hoi nhép kinh t& qudc té mang lai gia trj doi sdng vin hoa, tu tudng,
dao dtc da dang, phong phii cho mdi nguoi dan ndi chung va mién Pong Nam bd noi
riéng. Bén canh nhiing hién tuong xa hoi tich cuc Xuét hién nhiéu hién tuong tiéu cuc
lam x6i mon chun muc vin hoda, dao dirc, suy thodi vé tu tudng chinh tri, céc gi tri
dao duc truyén théng tot dep. Pac biét 1a sy anh hudng cua van héa phuong tay, van
hoa khong phi hgp nhu coi trong gia tri vat chat 1a trén hét, din dén phai lam gidu
béng moi cach bat chép thu doan ké ca pham tdi.

Qua d6, cing hinh thanh mot sb thoi quen, tu tudng khong phu hop nhu nhimg
hién tuong ham lgi, thoi quen ti€u xai qua muc, tham lam, ich ky, thich huong thy
nhung chdy luoi lao dong, séng gip, thuong xuyén nhiu nhet, coi thuong tai san, tinh
mang cua ngudi khac; sy thd o lanh cam, su xubng cip V& dao duc, 16i séng ... 1am
cho mot by phan khong nho, nhat 14 ngudi tré tudi anh hudng tiéu cuc... va dé co tién
tiéu xai, théa man s& thich 1éch lac mot sd ddi tuong da thuc hién hanh vi pham t01
XPSH... Bac biét nguy hiém 12 mot sé ngudi do nhan thic thap co tu twang vu loi, coi
viéc 1am giau bat chinh, ké ca viéc pham toi. RO rang, nhitng hién twong xa hoi tiéu
cuc ndi trén tac dong khong nho dén su hinh thanh nhan than tiéu cuc cua ngudi pham
t6i XPSH.

2.2.1.6. Nhimng hién tuong xa hoi tiéu cuc trong cdng tac quan ly

Nhiing han ché, bat cap trong cong tac tuyén truyén, gido duc phap luat, anh
huéng manh mé& dén tam 1y tiéu cuc cua ngudi thuc hién hanh vi pham toi XPSH.
Cong tac tuyén truyén, gido duc thiéu bang ron, ap phich, phuong tién théng tin khéng
phi hop, cac wu xét xir luu dong, dic biét mang Internet khong dugc kiém soét, quan
ly tét tiém 4n nguy co hinh thanh nhan than tiéu cyc ciia ngudi pham toi XPSH, khong
nhitng khong tang nhan thic vé phép luat ¢é biét hanh vi ndo pham toi va khdng pham
toi ma con tao y thicc pha nhan phép luat cua nguoi pham toi.Nhitng hién tugng xa hoi
tiéu cuc trong cong tac quan 1y nha nudc co lién quan dbi Vi céc nganh nghé kinh
doanh c6 diéu kién; quan ly tam tr(, tam vang; quan Iy vin hoa, nghé thuit... c6 trong
co ché hinh thanh nhan than tiéu cuc pham toi XPSH.
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Nhirng hién tugng xa hoi tiéu cuc trong hoat dong cua cac co quan bao vé phap
luat nhu Cong an, Vién Kiém sat, Toa 4n nhan dan, tic dong dang ké dén qua trinh
hinh thanh nhan than tiéu cuc cua ngudi pham toi XPSH néi riéng, dién hinh nhu: Su
yéu kém cua cén bo tu phap dan dén khong xac dinh ding nguoi dang toi, bo lot toi
pham, khong c6 su rin de d6i voi nguoi pham toi; tham muu ban hanh cac ché do,
chinh séch phap luat khéng phi hop; nhiéu ban an c6 muc hinh phat chua twong xtng
V6i tinh chat va mac d6 nguy hiém cta hanh vi XPSH do nguoi pham toi gay ra; do su
tha hda v& pham chat dao dac, su né nang, bao che ctia mot bo phan cén bo 1am viéc
trong nganh da lam sai 1¢ch sy viéc, mot sb wu &n &p dung hinh phat dugi khung hozic
Xir 4n treo khong ding khong nhiing 1am cho céc d6i tuong tiép tuc pham toi, coi
thuong Ky cuong phép luat, 1am cho 1ong tin céia quan ching nhan dan vao co quan
bao vé phap luat bi giam sdt, ma con gop phan hinh thanh y thuc tiéu cuc cia nguoi
pham toi XPSH.

Nhitng han ché trong viéc phdi hop gitta TAND céac cip véi CQDT, voi VKSND
lam cho nhitng vueéng mac trong té tung hinh su khong dugc giai quyét kip thoi dan
dén wu &n phai tra ho so dé diéu tra bd sung l1am cho vy én bi kéo dai, anh huong dén
qué trinh giai quyét vu an ciing c6 mat trong co ché hinh thanh nhan than ngudi pham
to6i XPSH. Céac phién tda xét xtr luu dong tai dia phwong noi xay ra vu &n nham muc
dich ran de, gido duc, tuyén truyén phap luat, nang cao y thuc phap luat cho ngudi dan
dé ty ban than ho tranh xa nhitng hanh vi vi pham phép luat va gido duc con em minh
phai tuan theo phap luat, gop phan nang cao hiéu qua phong ngira téi pham néi chung
va toi XPSH noi riéng. Tuy nhién, mat trai cta xét xir luu dong tac dong khéng nho
dén hinh thanh nhan than nguoi tai pham toi XPSH. Nhiing han ché trong cong tac
thdng k&, phan tich s liéu cac vu &n hinh sy nham r(t ra nhimg nguyén nhan va diéu
kién cua tinh hinh toi pham, lam co sd cho viéc xdy dung hé thdng cac bién phap
phong ngtra ciing tac dong khong nho dén su hinh thanh nhan than tiéu cuc cua nguoi
pham toi.

2.2.2. Nhéing hién tireng tiéu cuc thugc vé nguoi pham tgi xam pham sé hiu

Nhimg hié€n tuong xa hoi ti€u cuc thudc modi truong séng nhu di nhén manh, tac

dong manh mé dén su hinh thanh nhan cich con nguoi. Pac biét, nhitng hi¢n tugng xa
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hoi tiéu cuc thudc moi truong sdng tic dong dén su hinh thanh dic diém tam sinh 1y
ti€u cyc va tich cyc ¢ con nguoi.

Nhitng dic diém nhan than tiéu cuc (léch chuan) dén lugt minh déu co anh
huong nhét dinh trong viéc tiép nhan nhitg hién tuong xa hoi ti€u cuc, qua trinh xa
hdi tiéu cuc cla ca nhan, dan dén cang lam cho nhan than ctia con nguoi da 1éch chuén
(tiéu cuc) cang léch chuin (tiéu cuc) hon. Nhu vy, ngoai nhimg hién twong xd hoi
tiéu cuc thudc moi trudng séng, nhitng hién tuwong tiéu cuc thudc con ngudi cling gop
phan thiic day hinh thanh nhan than tiéu cuyc pham t6i XPSH. Trong mot s6 khia canh
nao d6 thi yéu té thudc vé ngudi pham tdi dugc coi nhu diéu kién, tién dé 1am gia ting
dac diém tiéu cuc méi cao hon, tac dong tro lai nhan than tiéu cuc ctia con nguoi thuc
déy qua trinh pham ti, hinh thanh nhan than tiéu cyc pham toi XPSH. Chrfmg han nhu:
Tinh khi néng nay khong kiém ché dugc ban than nén dé bi kich dong pham toi;
nghién bia rugu, chat kich thich khong kiém soat dugc suy nghi, hanh vi cta minh;
khiém khuyét vé tri ndio, tAm than, mét tri nhG, han ché vé tri tué...

Dic diém tam sinh 1y ctia con nguoi duge hinh thanh qua qua trinh tuong tac véi
mdi truong sdng 1au dai, phic tap. Chinh qua qua trinh twong tac 1an nhau lau dai, tir
khi sinh ra va 16n 1én ndy s& hinh thanh dic diém riéng biét cta con nguoi bao gdm
tich cuc va tiéu cuc. Cac yéu t6 tiéu cuc thudc vé nguoi pham t0i s€ anh sy chit loc, su
tiép thu c6 sai léch céc yéu té bén ngoai nhu di phéan tich ¢ trén 1a diéu kién hinh
thanh nhan than nguoi pham toi XPSH.

Van dé 1a ¢ chd tinh quyét dinh xa hoi cua qué trinh hinh thanh nhan than tiéu
cuc ngudi pham t6i XPSH nam trong mdi trudng xa hoi. Nhan than tiéu cuc ciia ngudi
pham to1 XPSH la két qua cua sy tac dong cua nhirng hién tuong xa hdi ti€u cuc, song
dén lugt minh cling tac dong manh mé dén su hinh thanh, cung cb, phat trién nhan
than ti€u cuc d6. Noi cach khac, cac yéu t6 chu quan thudc vé ngudi pham té1 XPSH
¢ vai trd quan trong trong viéc hinh thanh nhan than tiéu cuc dugc chia thanh cac yéu
td sau: Y thirc, thai do; sai léch s& thich; nhu cdu va céch thirc théa méan nhu cau; ¥
thirc phap luat ca nhan; khiém khuyét vé dao duc, sinh hoc, tdm Iy hoc...

2.2.2.1. Sai léch trong y thurc cia ca nhan

Y thic ctia c& nhan 1a tong thé nhitng hiéu biét, tri thuc, thai do, tinh cam thé

hién sy danh gia cua ca nhan vé cac quy tic xur sy (hanh vi), cac chuan muc x& hoi
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trong d6 c¢6 chuan myc phép luat cua hanh vi (cach xa syu) ciia c& nhan, té chuc trong
xa hoi.

Do voi y thic cta c4 nhan nguoi pham toi XPSH c¢6 sai léch trong y thic dao
dtc va phap luat nhu: khong cé su tudn thi cac quy tic cua dao duc x& hoi, cac chuan
muc X3 hoi, truyén théng vin hoa, coi thuong phap luat, nhan thac vé phap luat con
yéu kém... Chinh nhiing sai léch trong y thitc ¢4 nhan d6 cua ngudi pham toi XPSH
gop phan manh m& vao qua trinh hinh thanh, ting cudng nhan than tiéu cuc cua chinh
nguol pham toi XPSH.

2.2.2.2. Sai léch trong so thich cda nhdn

So thich 1a nhu cau hodc thoi quen dem lai cho con nguoi niém vui, sy phan khoi
trong cudc séng. Néu ca nhan cé nhirng sé thich tich cuc nhu nhu giai tri lanh manh,
doc sach... thi day 1a nhitng yéu t6 hinh thanh nhan than tich cuc.

Dbi V6i nguoi 6 so thich éch lac nhu tu tap ban bé xau, an choi, ubng ruou,
nghién ma tly, nghién games, co bac, 16i séng budng tha, luoi lao dong, 1am giau bang
moi céch, ké ca pham toi va vi pham phap luat s& nhanh chdng tiép thu nhitng hién
tugng xa hoi tiéu cuc, tir @6 hinh thanh nhéan than tiéu cuc.

Nhitng so thich léch lac nhu thuong tu tap ban bé xdu dn nhau, st dung ma tay,
choi game online, thich choi céac tro choi bao luc, c6 cam giac manh cia mot bo phan
thanh, thiéu nién trén dja ban mién DNB dén luot minh tao ra nhu cau tiép thu cai xau,
cai tiéu cuc, dé roi hinh thanh & ho nhan than léch chuan pham toi lién quan d¢én nhém
t6i XPSH.

2.2.2.3. Sai léch trong nhu cau vatrong cach thsic théa man nhu cau

Nhu cau 1a dong luc phat trién cua con ngudi, thac ¢ay mdi ca nhan tu ¢d ging
nd luc hoc tap, lao dong dé cai thién doi sbng cua ca nhan, gilp phat trién kinh té, xa
hoi. Tuy nhién, nhu cau léch lac 1a yéu té rat quan trong anh hudng dén viéc hinh
thanh dong co thuc hién hanh vi pham t6i. Trong con ngudi pham toi XPSH ¢ su léch
lac khong nho trong nhu cau ma con ca trong phuong thic théa man nhu cau. Ngudi
pham toi XPSH thuong c6 nhu cau vt chat rat 16n, vuot qua kha nang dép tmg cua
ban than, gia dinh va dé thoa man ho thuong Iya chon cach thuc théa man nhu cau mot

cach ti€u cuc tic 1a xam pham dén quyén sé hitu tai san ctia nguoi khac.
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Chinh céach thic théa man nhu cau léch lac nhu cudp, cudp giat, trom cip, lra
d4o chiém doat tai san.. 1a yéu td quan trong dé tao dong co, 1én ké hoach v& thuc hién
hanh vi pham toi XPSH.

2.2.2.4. Nhitng ddc diémtam - sinh ly ciza ca nhan

Céc yéu td vé sinh hoc, tdm 1y hoc nhu cac dic diém xtc cam, tinh cam, kiéu khi
chat... anh huong, tac dong dén qué trinh hinh thanh nhan than ngudi pham to6i XPSH.
Chang han nhu mot sb ca nhan c6 dic diém tam 1y yéu, dé bi 16i kéo, hodc bi kich
dong va 1am theo cac chi dan cia nguoi khac ké ca pham t6i XPSH ma khong kiém
ché dugc ban than; mot sd ca nhan khac c6 do xGc cam cao cling bi anh hudng, tac
dong nhu ddi voi ngudi than co cu sdc v& tim 1y nhu cha me, ngudi than trong gia
dinh mit, ly hon, chia tay... dé dan dén bét can doi, sa vao t& nan x3 hoi va cudi cung
1a thyc hién hanh vi pham t61 XPSH. Ngoai ra, doi voi nhiing ca nhan c6 khi chét nong
nay, kho tu chu tinh cach ban than thi khi ¢ diéu kién, hoan canh cu thé s& dé dan dén
hanh vi pham toi.

Tom lai, qua phan tich, lam rd nhimg van dé 1y luan vé dic diém nhan than nguoi
pham to1 XPSH va nhitng hién tuong xa hoi ti€u cuc tac dong dén qua trinh hinh thanh
nhan than ngudi pham t6i XPSH cho thiy déu gin véi moi trudng sdng cu thé. Tir do,
nghién ctru sinh luan giai ddc diém nhan than ngudi pham toi XPSH mang tinh dia 1y
nhan than nguodi pham tdi theo wing, mién, khu wiuc khéc nhau theo sy khic nhau cia
moi trudng sdng. Trong do, dia Iy nhan than con nguoi 1a chi dic diém, tinh cach dic
trung cta con ngudi & ving, mién niy s& khac so voi ving, mién khac. Do chiu anh
hudng, tic dong tir diéu kién vé tu nhién, kinh té, xd hdi ¢ noi sinh song s& dan hinh
thanh tinh cach, nhan cach dic trung cua ving, mién d6. Dbi véi dia Iy nhan than
nguoi pham tdi xdm pham sé hitu 1a dac diém nhan than dic trung cua ngudi pham toi
XPSH ¢ ving, mién noi ngudi pham toi sinh séng va ¢ su khac nhau véi dic diém
ngudi pham t6i XPSH ¢ wving, mién khac. Do & mdi ving, mién khic nhau s& c6 su
tuong tac cua moi truong séng khac nhau vé tu nhién, khi hau, kinh té, vin héa, khoa
hoc cong nghé... trong d6 tiém an nhiéu yéu t tiéu cuc lam anh hudng, hinh thanh dac
diém nhan than tiéu cyc nodi chung va dic diém nhan than dic trung cta ngudi pham

to1 XPSH cua moi ving, mién khac nhau.
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Chang han, do yéu t& vé dia Iy, méi truong sdng khac nhau giita cdc mién DNB,
Bic B0, Tay Nam bd... tic dong dén qua trinh hinh thanh nhan than ngudi pham toi
XPSH s& c¢6 nhimng dic diém, dic trung khac nhau. Néu nhiing nguoi pham tdi ¢ ving
khéc di cu, chuyén dia ban hoat dong dén mién DNB thi déu chiu anh huong it nhiéu
dén moi truong dia ly, phuong thuc, thi doan ¢ dia ban hoat dong mai, trir truong hop
ngudi pham toi pham ti luu dong trong thoi gian qua ngdn chua chiu su anh huong.

Ngoai ra, dic trung dia 1y mién DNB v6i sy anh huong tir ché do d6 ho cua Dé
quéc Phap va My nén van héa phuong tay du nhdp tir rat sém; kinh té dugc dau tu,
phét trién sém & khu vue mién DNB véi nhiéu cac hoat dong vui choi, giai tri, ma tay,
té nan x3 hoi; diéu kién thién nhién wu dai, thoi tiét thuan loi... nén cudc séng tiéu xai
phong khoéng, tinh khi thodi madi... chinh nhitng hién tugng xa hoi trén tic dong, anh
hudng dén con nguoi mién DNB, tir d6 nhan than nguoi pham té1 XPSH ciing c6 dac
trung khic ving, mién khac.

Tim hiéu v& dia 1y nhan than nguoi pham t6i XPSH dé nhin manh dic trung
riéng ctia nhan than nguodi pham toi XPSH & mién DNB va so sanh sy khac nhau véi
ving, mién khac nhu Tay Nam bg, Bic bo... Qua do, co thé lam rd dugc cac hién
tugng xa hoi dic trung cta mién PNB tac dong dén qua trinh hinh thanh nhan than
nguoi pham téi XPSH, tir d6 ap dung cac bién phap phong ngtra tdi pham XPSH mang
tinh riéng biét, dic trung riéng cua mién DNB nhin tir khia canh nhan than ngudi
pham tdi.

TIEU KET CHUONG 2

Nghién ctru nhiing vin dé 1y luan vé nhan than ngudi pham toi XPSH 1a rat quan
trong va can thiét, 1a co sé dinh huéng nghién ctru sinh khéo sat thuc té mién Pong
Nam bo, tir d6 so sanh, d6i chiéu dé giai quyét van dé nghién ctru cta luan an. Chinh
Vi viy, thong qua nghién ctru, tim hiéu cac cong trinh nghién ctru ¢6 lién quan dén luan
an, cac quan diém khac nhau vé nhan than nguoi pham tdi, nghién ctru sinh 1am sang
1d cac van dély ludn sau:

Mot 13, dé giai quyét dé tai nghién ctru, nghién ctru sinh di phén tich, 1am rd
nhitng vin dé 1y luan co ban vé nhan than ngudi pham tdi xAm pham sé hiru, trong d6
da dua ra khai niém: “NTNPT xam pham sé hitu tize la nguoi c6 131 trong viéc thuc
hién hanh vi nguy hiém cho x& héi xam pham dén quan hé sé hizu b ludt hinh si quy
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dinh 12 téi pham, dwoc hiéu 1a téng thé cac ddu hiéu, ddc diém c6 y nghia vé mat xa
héi, trong su két hop Véi cdc diéu kién va hoan canh bén ngoai dnh huéng dén hanh vi
pham t4i cia nguoi d6”. Trén co so khai niém vé nhan than ngudi pham toi XPSH,
nghi€n ctru sinh da rGt ra y nghia cta viéc nghién clru nhan than nguoi pham toi
XPSH, phéan loai nhan than nguoi pham toi XPSH, tinh hinh nhan than nguoi pham toi
XPSH. Pé gitp hiéu rd hon vé nhén than ngudi pham téi XPSH, dbi tuong nghién
ctru, pham vi, tAm quan trong khi nghién ctru va 1a 1y ludn nén tang xuyén xudt qua
trinh nghién ctlru.

Hai 13, trén co s& 1y luan nén tang nghién ctru sinh lam rd vé dac diém nhan than
ngudi pham to6i XPSH dé nhin nhan ra mdi quan hé nhan qua, hay quy luat cua sy
pham i, tir d6 mai truy nguyén dugc cac hién tugng xa hoi tiéu cuc nao tac dong, anh
huong hinh thanh nhan than ngudi pham toi XPSH, tir d6 c¢6 bién phap ngan chan,
phong ngira duoc hiéu qua. Qua d6, 1am rd dugc mbi quan hé gitra dic diém sinh hoc
va ddc diém xa hoi trong nhan than ngudi pham toi XPSH, tir d6 duc két dugc rang
ddc diém nhan than duoc phan loai gdm 3 nhom dic diém nhan than co ban: Pic diém
x3 hoi - nhan khau hoc, dic diém vé dao duc - tim 1y hoc, dic diém phap 1y hinh su.

Ba 13, trén co s& 1y ludn vé dic diém nhan than nguoi1 pham td1, nghién ctu sinh
truy nguyén, xac dinh nhitng hién tugng xa hdi tiéu cyc tac dong hinh thanh dac diém
nhan than nguodi pham tdi va thic day thyc hién hanh vi pham toi XPSH. Tim hiéu
nguyén nhan vi sao hinh thanh nhan than ngudi pham t61 XPSH tic 1a ching ta phan
tich, tim hiéu vé nhimg hién tugng xa hoi tac dong dén qué trinh hinh thanh nhan than
nguoi pham tdi XPSH, dugc chia thanh 02 nhdm do6 1a nhom hi¢n tugng xa hdi khach
quan va chii quan thudc maoi truong song va thudc vé nguoi pham toi XPSH.

Trén co s& phan tich, 1am ré dugc nhimg van dé 1y luin co ban vé nhén than
nguoi pham t6i xdm pham s hitu & trén 13 tién dé dé nghién ctu sinh danh gia duoc
thuc tién nhan than nguoi pham td6i XPSH trén dia ban DNB s& c6 nhing dic diém,
yéu t6 ddc trung nhu thé nao, tir két qua nghién ctru d6, 1a co so khoa hoc dé tac gia va
dé xuat hé thong cac bién phap phong ngira c6 hiéu qua toi pham ndy gan lién voi ly

luan va thuc tién.
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Chuong 3
THU'C TRANG VA NHUNG HIEN TUQNG TIEU CUC TAC PONG
HINH THANH NHAN THAN NGUOI PHAM TQI XAM PHAM SO HUU
TREN PIA BAN MIEN PONG NAM BQ

Viéc nghién ctru danh gid thuc trang nhan than nguoi pham to1 XPSH trén dia
ban céc tinh thanh mién Pong Nam bd trudc hét khong thé khong dua trén két qua tinh
hinh tdi pham céc tdi noi trén trong thoi gian va dia ban mién DNB, dic biét 1a cac chi
s6 phan anh co ciu cua tinh hinh cac toi XPSH xét theo dic diém trén nhan than nguoi
pham to1. Tinh hinh cac t0i xam pham s& hitu trén dia ban cac tinh mién bong Nam bo
trong nhimg nim qua cé dién bién hét stc phic tap, c6 chiéu hudng gia ting. Theo
thong ké ctia Toa 4n nhan déan céc tinh mién Pong Nam bo, tir nim 2008 dén 2017 da
xét Xt so thAm céac t0i XPSH chiém 60.232 wu (chiém 63% trong téng sb vu 4n hinh
su) voi 90.529 d6i tuong (chiém 68% trong tong sd ddi tuong pham toi hinh su), ¢6 2
trong 6 tinh, thanh mién Pong Nam bo 1a Thanh phd H6 Chi Minh, Pong Nai dung
dau danh sach canude vé s6 vu an xdm pham s& hitu (Bang phu luc 2.1).

S6 wu pham tdi vé XPSH duoc phat hién hang nam tang, dién bién phurc tap; hau
qua dé lai cho xa hoi nang né, hoat dong c6 xu huong két hop co t6 chuc theo kiéu “xa
hdi den” chuyén giét nguoi, cudp, cudp giat tai san, cudng doat tai san, bao ké, dam
thué, chém mudn, thanh toan 1an nhau tranh gianh linh vuc hoat dong mai dam, t0
chirc danh bac, cam dd, tiéu thu tai tan.... Trong do, to1 pham va nhom td1 pham XPSH
c6 xu huéng két hop thanh nhém nho c6 su ban bac, phan cong nhiém wu, thuong xu
dung vii khi nong nhu sung, dao, rya... dé tan cong nan nhan, thuc hi¢n hanh vi pham
t6i va dé dang chéng tra lai luc luong truy dudi va tau thoai dé& dang (bang phu luc
2.18 va bang hoi 2.20). Tinh chat hoat dong pham tdi ngdy cang di man tan bao, manh
dong, co st dung vii khi, dic biét 1a nhiing doi tuong nghién ma tuy, doi tuong c6 1é€nh
truy nd gay an, cac td1 pham XPSH, dac biét l1a td1 pham cudp tai san do cac bang
nhém gay ra c6 st dung hung khi, vii khi néng rat tio bao, manh déng nhu cic wu
cudp tiém vang & thanh phé H6 Chi Minh, Tay Ninh, hodc wvu Giét ngudi, Cudp tai

san ¢ Binh Phudc... DPac biét, xu huong té1 pham thuong s dung cong ngh¢ cao, mang
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xd hoi 1am quen, cdu két v6i ngudi nudc ngoai dé lira dao, lira tinh, lira tién; lay mat
khau tai khoan ngan hang thong qua ltra ddo trén mang, trén dién thoai di dong dé dé
dang chiém doat v&i s6 luong 16n...

Trén day 1a khai quat dic diém vé tinh hinh to6i pham XPSH mién DNB c6 lién
quan chat ché va la tién dé dé luan giai vé thuc trang nhan than nguoi pham to1 XPSH
mién DNB dugc hiéu qua hon. Qua d6, nhan thirc ¢ co sd vé tinh ving mién dic
trung t6i pham XPSH cua mién DNB so v6i cac tinh, ving mién khac dé tir d6 c6 thé
dua ra cac bién phap phong ngtra dugc hi€¢u qua.

3.1. Thuc trang nhan than ngwoi pham t¢i xam pham sé hitu trén dia ban
cAc tinh, thanh mién Pong Nam b

Theo thong ké ciia Toa an nhan dan cac tinh, thanh mién Pong Nam B0, tir nim
2008 dén 2017 da xét xir so tham 60.232 vu v6i 90.529 bi cao pham toi XPSH, chiém
ty 1€ 62% sb vu, 66% bi cdo trong téng sb vu 4n hinh sy noi chung trén dia ban mién
bong Nam Bo (Phu luc - Bang 2.2). Té)ng sb vu, s6 bi can pham t01 XPSH tang, giam
khong dong déu, trong d6 giam trong nam 2010, 2011 va ting trong cac nim con lai.
T6i pham XPSH xay ra nhiéu nhit & TPHCM lan luot chiém 51,4% sb vu va 51,5% sd
bi cao trén téng mién DNB, ké dén 1a Déng Nai chiém 17,2% va 20,1% sb vu va sd bi
céo, Binh Duong chiém 10,7% va 10,5% con lai 1a Tay Ninh, Ba Ria - Viing Tau,
Binh Phudc.

Vé muc d6 nguy hiém cua toi pham XPSH gy ra trén dia ban tinh mién Pong
Nam B6 cho théy, thanh phé HCM va Déng Nai la dia ban c6 muc do pham to1 XPSH
xdy ra trén sd dan, dién tich 1a hé sd cip d6 nguy hiém dau tién, ké dén 1a tinh Binh
Phudc va Binh Duong, Tay Ninh... (Phu luc - Bang 4,5,6).

Do sb luong vu V& bi c4o pham toi XPSH thuc té rat 16n nén nghién cuu sinh st
dung phuong phap nghién ciru dién hinh dé khao sat 600 vu an voi 910 bi cao pham
t6i XPSH trén dia ban tinh Pong Nam b tir nam 2008 dén 2017, phan tich, so sanh
nhan thiy dic diém toi pham cé dic trung riéng biét so voi cac viing khac anh huong
boi cac dic diém cua dia Iy hoc toi pham. Pé lam rd dic diém riéng biét cua nhan than
ngudi pham té6i XPSH trén dia ban tinh Bong Nam b0 dugc xac dinh dua trén cac dac

diém sau:
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3.1.1. Thuc trang nhdn thin ngwoi pham téi xét theo cdc dic diém xa hgi -
nhan khdu hec

Qua khao sat thuc tién cho thdy cac dic diém dic trung vé xa hoi - nhan khau
hoc ctia nhin than ngudi pham toi XPSH trén dia ban tinh, thanh mién DNB nhu sau:

- Bic diém vé gi6i tinh:

Qua phan tich bao céo tong hop cia toa an cac tinh, thanh mién DNB cho thiy ty
18 bi cao 1a nit gidi pham t6i XPSH trén dia ban mién DNB 1a 12.674 d6i tuong (chiém
14%), bi cdo 1a nam gi6i chiém 77.855 ddi tugng (chiém 86%) (xem phu luc bang
2.10).

Do khac biét vé dic diém céu trac sinh hoc nén bi cdo 1a nam gid1 pham to1 nhiéu
nhit & céc toi danh doi hoi phai st dung strc manh, tau thoat nhanh chéng nhu trom
cdp tai san, cudp giat tai san, cudp tai san. Doi voi bi cao 13 nit cha yéu pham t6i véi
val tro la déng pham, gitp stc cho nam gidi thyc hién hanh vi pham t0i & cac tdi danh
nhu Cudp tai san chiém 6,73% trong tong sd nit pham to6i. Pham ti nhiéu & céc toi
danh khong doi hoi phai dung suc, st dung muu meo, sy tin tudng cuia nguodi chu so
hiru, Itra ddo va truc tiép thuc hi€n hanh vi pham t01 & td1 danh trdm cép tai san chiém
64,5% va lira dao chiém doat tai san chiém 18,44% va lam dung tin nhiém chiém
4,31% (xem bang 2.10 va bang tong hop 2.20).

Dic diém nhan than nguoi pham toi XPSH mién DNB la nir giéi chiém ty 18 it
hon nam gi6i nhiéu & nhom t6i XPSH. Tuy nhién, qua phan tich, khao sat cho thiy du
béo xu hudng nguoi pham toi 1a nit gidi s& ting theo timg nim va dién bién, tinh chat
phuc tap hon, tham gia truc tiép thuc hi¢n td1 pham nhiéu hon.

Thyc tién vu 4n Cudp gidt tai san do nit giéi pham tdi v6i vai tro 13 ngudi gitp
stc tai ban an 288/2015/HSST ngay 12/8/2015 ctia Toa an nhan dan thanh phd HCM
xét xir bi cdo Tran Thi Thuy Trang, gidi tinh: N, sinh nam 1989, khong nghé, nan
nhan 14 ba Svetlana Bykova, qudc tich: Nga. Pong pham Nguyén Qubc Giang diéu
khién xe may chd Trang trén duong Cach mang thing tam thay bi hai di trén duong
c6 deo diy chuyén kim loai mau vang va ndy sinh ¥ dinh cudp gidt tai san. Tuy
nhién, khi Giang diéu khién xe may dé Trang giat soi diy chuyén va bo chay thi

duoc nan nhan va nguoi dan dudi kip bat gitt. Vi vu an trén Tran Thi Thuy Trang
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pham toi cudp gidt tai san v6i vai tro 13 ngudi dong pham ngdi sau xe hd tro cudp
giat d6i voi nan nhan 1a ngudi nudc ngoai.

Két qua khao sat xa hoi hoc ciing cho thdy, dic diém gi6i tinh ciia nhan than
ngudi pham t6i XPSH mién DNB chil yéu 1a nam gidi & cac toi trom cép tai san, cudp
giat tai san, cudp tai san, nit gidi thudng dong vai trd déng pham, gitp sirc trong cac
t6i danh XPSH, trong d6 nhiéu nhat thuéc nhom t6i danh nhu trom cip, cudp gidt tai
san, lira ddo chiém doat tai san... Phan tich thuc trang trén cho théy, trong td1 danh
trom cép tai san, lra dao chiém doat tai san toi pham 1a nit thyc hién nhiéu béi vi tdi
danh nay khong doi hoi ding sttc manh nhu nam gidi ma vin dé dang lén ké hoach,
chuén bi dé thyc hién hanh vi pham toi. Con ddi véi toi danh cudp giat tai san thi phan
16n 1a ddng pham véi vai tro giup stic, ciu két voi 2 hay nhiéu ddi twong dé dan canh
hodc loi dung so hd ctia nan nhan dé thuc hién hanh vi pham t61i.

Tuy dic diém nhén than 13 nit giéi pham toi v6i vai tro chi muu thyc hién hanh vi
pham tdi xay ra it nhung ciing can phadi phan tich, lam o dac diém, du hiéu nay phuc
wvu cho cong tac phong ngura, Vi du dién hinh vu 4n do bi céo nit thuc hién hanh vi toi
Trom cép tai san voi vai tro 1a ngudi chit muu: Bi cdo Nguyén Diém Huong, sinh nim
1985, HKTT: Binh Phudc, trinh do: 9/12, nghé nghiép: H6t toc, cd chong da ly hon va
02 con nho va ddéng pham 1a bj cdo Pang Huynh Nhu, sinh niam: 1996 c¢6 HKTT tai
huyén Cai Nudc, Ca Mau, khong nghé, trinh d6 5/12. Bdi tuong Huong da du do
Nguyén Thanh Hing vao nha nghi An An, sau d6 loi dung so hd d¢é Piang Huynh Nhu
vao mo cua léy trom 01 di dong Lenovo, 4,45 tri€u. Sau do, théy Huong nghi van nén
Hung d4 bao cho Cong an thi xi Pong Xoai diéu tra va ra 1énh bat d6i véi 02 ddi tugng.
Nhu vy, do hoan canh gia dinh khé khan vé tai chinh, d& ly hon chong va phai nuéi 02
con nho nén bi cdo Huong mac du la nit nhung da chi muu 161 kéo, 1én ké hoach thuc
hién hanh vi pham t6i Trom cip tai san dé co tién trang trai cudc sdng hang ngay (theo
Ban an s6 72/2015/HSPT ctia toa an nhan déan tinh Binh Phudc).

- Bic diém vé d0 tudi:

Phén tich s6 liéu tir 600 ban an cho thdy, phan 16n ngudi pham t6i XPSH trén dia

ban tinh mién Pong Nam bd & d6 tudi da thanh nién, trong d6 do tudi tir 18 dén 30
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chiém ty 18 cao nhit 63,3%, ké dén 1a d6 tudi tir 30 dén 45 tudi chiém 24,2%, ké dén 1a
dudi 18 tudi va trén 45 tudi chiém ty 18 1an luot 13 6,9% va 5,6% (xem bang 2.15).

bic diém nay cho thﬁy, dac trung vé d6 tudi cua tinh hinh toi pham XPSH trén
dia ban tinh mién Pong Nam bd chu yéu 1a tir 18 dén 30 tudi. O do tudi nay t6i pham
thuc hién hanh vi pham tdi tinh vi, xdo quy¢t va kho phat hién hon & nhoém tudi khac.
Khéo sat ciing cho thdy nhimg nguoi ¢ vao dd tudi chua thanh nién pham toi ciing
chiém dang ké, va co xu hudng gia ting, tré hoa trong cac nim gan day, tu tap thanh
bang nhom, thuong sir dung vii khi 1a dao, mé tdu dé gay an (xem bang phu luc 2.18 va
bang 2.20). Chang han wvu 4n xay ra ngay 20/12/2016 do nhom thanh thiéu nién pham
to1 “Cuop giat tai san" va "Tiéu thu tai san do pham phap ma c6” tai thi xa Thuan An,
Binh Duong. Bing nhém gém 10 dbi twgng do Huynh Van Cuong (tu Cuong “den”
SN 1997, cing qué An Giang) cam dau cung cac dbi tugng: Duong Thanh Quang (SN
2001); Phan Thanh Trung (SN 1996); Pham Minh Thong (SN 1996); Nguyén Thanh
T6 Ni (SN 1996); Bui Van Nhat (SN 1997); Tran Thién Thanh (SN 2000); Nguyén
Van Pé (SN 1990); Nguyén Khic Hiép (SN 1982) va LA&m Hoang Lam (SN 1992).
Béang nhom thiéu nién nay da thuc hién hon 30 vu cudp, voi phuong thuc hoat dong
theo nhom, trong d6 cac dbi twong diéu khién xe may tim kiém con mdi 1 cac phu ni,
cong nhan trén cac tuyén duong vang, khu cong nghiép sau d6 dan canh chay xe 4p sat
giat dién thoai va tai san ctia nan nhan roi tau thodat, gdy nén ndi kinh hii cho nguoi
dan thi xa trong thoi gian qua. Qua diéu tra vu an cho thay, cac thanh vién bang nhom
pham t6i déu dudi 18 tudi nén kha ning nhan thirc phép luat con nhiéu han ché, chua
cO su phét trién toan dién vé tdm sinh 1y, chua nhén thirc hét hanh vi nguy hiém cua
minh va phan 16n déu 13 dan nhdp cu, bo hoc sém, gia dinh khé khin vé kinh té...
chinh nhitng yéu t6 xa hoi tiéu cuc nay di tac dong dén qua trinh phét trién cta nhém
thiéu nién dan dén tu tuong léch lac, xem viéc pham phap cudp gidt tai san 1a nghé
binh thuong va gay ra hang loat cac vu &n ¢ cac khu cong nghiép.

- Bic diém vé dja vi xa hoi va nghé nghiép:

Theo bao cdo thong ké cua Toéng cuc thdng ké cho thdy, trung binh hing nim
mién Dong Nam bd co ty 1é that nghiép trén 350.000 ngudi, sd ngudi khong cod viée
lam 6n dinh 400.000 nguoi. Tinh trang thiéu viéc lam nay sinh tryuc tiép dén nhiéu té
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nan trong xa hoi, tac dong anh huong dén nhan thuc tiéu cuc phai pham tdi cudp tai
san, trom cap tai san... thi moéi ¢ tién muu sinh. S6 liéu trong bang tai phu luc cho
thiy, phan 16n cac bi cdo khong co6 nghé nghiép (chiém 34,4%) hodc nghé nghiép
khong 6n dinh chii yéu lam béo vé, tho hd, thg toc, lam thué... (chiém 65,4%) voi mic
thu nhap thdp, bi cdo con lai 13 nghé nghiép 6n dinh chi chiém rét thip 1a 2% trong
tong s6 vu (xem bang phu luc 2.12).

Pién hinh nhu vu an “Cudp giat tai san” do bi cdo Tir Van Hién, SN 1995,
thudng tra tai huyén Toai Son, tinh An Giang, khong biét chit, khong nghé nghiép,
c6 bd 1a 6ng Tir Van Hung mat; bi cao tha 2 1a Truong V6 Minh Tai, SN 1993,
thuong tra tai Q8, TPHCM ciing khong biét chi, khong nghé nghiép. Khoang 11 gio,
ngdy 5/11/2012, ca 2 bj cdo rt nhau di cudp giat tai san, dén duong Pham Hung,
huyén Binh Chénh thi phat hién chi Tran Thi Thu Thao so hd va cudp giat chiéc dién
thoai Sam sung. Sau khi bi bat, 02 doi tuong bi toa tuyén an 04 nam tu vé toi Cudp
giat tai san (Ban an s6 810/2013/HSPT do Toa 4n nhan dan TPHCM xét xir). Qua
phan tich vi du trén cho théy, bi c4o Hién va Tai la nguoi chua thanh nién, xuat than
trong gia dinh gip kho khin vé kinh té, khong co dia vi xd hoi, khong nghé nghiép,
khong biét chit din dén nhén thic phép lut yéu kém, coi thuong phap luat, khong co
ngudn thu nhap 6n dinh, song phu thudc vao gia dinh tir d6 sdng bang nghé chinh 1a
cudp giat tai san dé co tién tiéu xai.

Chinh vi dia vi xa hoi thap, khong ¢ vai tro quan trong trong xa hdi, chi yéu la
nguoi lao dong khong céd nghé nghiép on dinh, c6 thu nhap thép, khong du trang trai
cho cudc séng cua ban than hodc cua gia dinh nén dé bj 16i kéo hodc chon con duong
pham t6i. Tuy nhién, ciing phai ké dén truong hop co viéc 1am 6n dinh rdi van pham
t6i trong nhom td6i XPSH mién DNB. Khao sat ciing cho thdy trong 18 dbi tuong viéc
1am On dinh thi hét 05 ddi tuong 1a can bd, cong chirc (chiém 0,56%), 06 dbi tuong 1a
Pang vién (chiém 0,67%) va con lai 1a 0,78% c6 thu nhap twong ddi cao (xem bang
phu luc 2.12).

Pién hinh tai Ban an sd 45/2014/HSST ngay 23/1/2014 cua Toa an TPHCM, wu
an do 12 dbi tuong tham gia thyc hién hanh vi pham t61 Cudp tai san, tang trit, su

dung trai phép vii khi quin dung va che déu toi pham. Trong d6, bi cdo Ngoé Thanh
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Tuén, sinh ndm 1986, thuong tra tai Quan 6, TPHCM, nguyén la can b Céng an cong
tac tai Poi CSTT- Co dong Cong an quan 6 va 1a Pang vién. Do khong ¢ tién tiéu xai,
Bi c4o Tuan voi vai tro 1a chi muu 16i kéo 11 d6i tugng 1ap thanh bang cudp gia danh
Canh sat hinh sy di tim kiém céc song bac, sau d6 dung sung Rulo P38 chiém doat tai
san clia cic con bac. Bi cdo tuin va déng bon da thuc hién trot lot 6 vu trude khi bi
bat. Qua vu 4n cho thiy, chi vi muc dich thiéu tién tiéu xai ma déi twong Tuan 13 can
by Cong an, c6 thu nhdp on dinh va 1a Pang vién lai vi lgi ich cd nhan, chu muu lap
bang nhom gia Canh sat hinh su di cudp tai san. Piéu dang néi ¢ day 1a s tién cudp
duoc tur cac song bac la khong nhiéu, cu thé 1a vu 1 chiém doat duoc 1,8 triéu, vu 2
chiém doat duoc 6,8 triéu, vu 3 1a 4,5 triéu, vu 4 1a 1,1 triéu déng... va sd tién nay
dugc chia cho cac thanh vién trong nhom. Qua d6 cho thiy bi céo 1a can bd nha nudc
nhung c6 nhan thirc 1éch lac, bi thoai hoa, bién chat nén thyc hién hanh vi pham toi
XPSH chi vi muc dich tiéu xai ca nhan.

- Pic diém vé hoan canh gia dinh:

Hoan canh gia dinh xuit than cia bi cdo dong vai trd quan trong dén sy hinh
thanh nhan than ngudi pham to1 XPSH mién DNB. Theo khao sat bi céo pham to0i
XPSH mién DNB tir nim 2008 dén 2017, cho thiy vé hoan canh gia dinh dic trung d6i
vO1 cac bi cao nhu sau:

S6 ngudi pham toi da két hon chiém 39,07%, trong d6 sd ngudi pham tdi chua
két hon chiém 60,93%; sd ngudi pham tdi sinh sdng va xuat than trong gia dinh khong
hoan thién (cha me¢ ly hon, cha hodac me mit hodc ca hai mét, cha hodc me bo di,
khong biét cha me) chiém 24,49%; s6 nguoi pham toi dd c6 con chiém 31,79%; sb
ngudi pham toi chua co con chiém 68,21%. S6 ngudi pham toi sinh sdng trong gia
dinh d6ng con (c6 tir 03 con trd 18n) chiém 66,89%; sd nguodi pham toi sinh sdng trong
gia dinh it con chiém 33.11%. Qua d6, thong ké ciing cho thay vé hoan canh kinh té
gia dinh ctia ngudi pham tdi: Ngudi pham t6i co6 hoan canh kinh té kho khan (xuét than
va sinh séng trong gia dinh nghéo khé, sdng bang nghé lao dong...) chiém 35,89% ;
gia dinh khong thuan lg1 (cha me hay cai va nhau, thuong xuyén vi pham phép luat...)
chiém 54,11% (xem bang phu lyc 2.13).
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Két qua nghién ctru trén chi ra rang: Toi pham XPSH mién PNB chu yéu la
nhitng nguoi doc than, chua co con, sdng trong gia dinh d6ng anh chi em va cé hoan
canh kinh té kho khin dé pham toi hon nhitng ngudi da két hon, co con, sdng trong gia
dinh it anh chi em va c¢6 kinh té thuan loi. Co thé giai thich rang nhitng ngudi doc than,
chua cé con thi khong bi rang budc boi suy nghi, hanh vi sai trai cua minh, c6 nhiéu
thoi gian tu tap, giao du véi nhém ban x4u, hay thiéu trach nhiém véi gia dinh, xd hoi,
hodc hoan canh kho khan vé kinh té nén phai pham toi.

Dién hinh 12 vy 4n cudp giat tai san theo ban 4n sé 11/2013/HSST tai Toa 4n
TPHCM, bi cdo Vi Trung Dong sinh 19/3/1996 hoc hét 16p 5, bd mat sém, me phi
danh thoi gian lo kiém sbéng hang ngiy nén Pong di khong c6 diéu kién quan tam,
chdm s6c day du tir nho, tir d6 d3 hinh thanh nhan thic 1éch lac nén Pong di thudong
xuyén pham toi khi chua do 16 tudi, bang cach hang ngdy chay xe vOng quanh céc
duong phd dé chd co hoi cudp giat tai san. Vao Khoang 23h30 ngay 05/1/2012, Cudng
va Pong gip chi Frida Josefina Mark dang di bg tai 207 Bui Vién, Pham Ngii Lao,
Quan 1 va giat tai sach nhung bi lyc lwong Cong an va quan ching nhan dan dudi theo
va bit gitr. Tai Toa, bi cdo Vi Trung Pong bi xir phat 18 thang tu v6i t6i danh Cudp
giat tai san. Qua vu an cho théy, do hoan canh gia dinh, bd mit sém, me phai lo cudc
séng hang ngay, khong co diéu kién dé chiam soc, quan tim dén Pong mot cach day du
dan dén Pong bo hoc tir ndm 16p 5 va giao du v4i thanh phan xau, thuong xuyén gy
an d¢ c6 tién tiu xai.

Ngoai ra, két qua diéu tra con cho thiy nguoi pham toi XPSH mién DNB khong
chi xuit than va lon Ién trong nhimg gia dinh khong hoan thién, ma con xuat than \a
I6n 1én trong gia dinh c6 diéu kién vé kinh té kha, tham chi 1a giau c6, két qua khao sét
cho thay c6 19,3% sé bi cdo song trong gia dinh qua nuong chiéu, bao boc, thoa man
moi nhu cau ctia con cai mot cach vo diéu kién da hinh thanh ¢ céc bi céo tinh y lai,
hep hoi, dwa dam, séng ich ky, luoi nhac, quen dugc phuc wu, hudng thu va mubn doi
gi dugc niy... Dién hinh nhu vu 4n XPSH tai ban &n sb 288/2015/HSST cua TAND
thanh phé H6 Chi Minh ngay 12/8/2015 di xir phat Tran Thi Thuy Trang 03 nim tu vé
t6i Cudp giat tai san. Bi c4o sinh nam 1989, thuong tri tai 489/15 Tran Xuan Soan,
phuong Tan Hung, Quan 7, Thanh phd H6 Chi Minh. Do nha cé diéu kién vé kinh té,
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con mot va dugc bé me nudng chiéu tir nho, nén sinh ra nhiéu thoi hu tat xau, y lai,
khong biét ty 1ap, tu lao dong dé kiém tién. Ngay 12/2/2015 Trang xin ba Na
50.000.000 dong dé t6 chac sinh nhat cho ban trai 1a Nguyén Qubc Giang nhung ba
Na khong dong y nén Trang da chiri boi cha me, dap pha dd dac roi bo di khoi nha
cing ban trai. Pang luu thong trén dudng Cach Mang Thang Tam vé huéng Quan Tan
Binh thi ca hai gap chi Svetlana quic tich Nga dang di bo trén dudng cé deo soi day
truyén mau vang nén nay sinh y dinh va thuc hién hanh vi cudp giat tai san dé ban lay
tién 1am sinh nhat cho Giang.

- Pic diém vé noi cu tra, tam tra, ho khau thuong tru:

Két qua phan tich tai bang phu luc s6 2.14 cho théy, sb luong bi cdo pham toi
XPSH trén dia ban tinh mién DNB chi yéu la dan nhip cu tir cac ving khac dén dé lao
dong, hoc tap, trong do sb bi cdo dang ky tam tri hodc chua dang ky tam tra chiém ty
1¢ 67,1%; trong sd céac bi cdo thi ¢o tdi 55,9% bi céo khong c6 noi cu tra on dinh,
thudng xuyén thay d6i chd &; sb bi cédo séng lang thang ngoai noi cong cong chiém
7%, tir @6 din t6i cudc sdng s& khong c6 thu nhdp 6n dinh, khong dang ky thuong tra,
tam tra s& gdy khé khian cho co quan quan 1y nhan khau ho khau.

Pién hinh 12 ban an 120/2017/HSST cua Tda an nhan dan huyén Trang Bom, tinh
Béng Nai xét xt ddi v6i bi céo Nguyén Van M, sinh nim 1991 c6 HKTT tai Soc
Trang, khong c6 noi & nhét dinh, c6 nhan than pham td1 Cudp tai san nam 2012 da
duoc x6a 4an tich va bi cdao Nguyén Huynh D, sinh nim 1994 c6 HKTT tinh Tién
Giang, chua c6 tién 4n, tién su. Vao khoang 13h ngdy 10/5/2017, Nguyén Huynh D
chd Nguyén Van M tir tinh Tién Giang 1én Pong Nai dé xin viéc, dén huyén Trang
Bom thi phat hién phong tro ctia chi Tran My D khong khoa, lién 1én vao phong tro va
trom chiéc xe hiéu exciter, sau d6 1én dia ban Phuong Bén Nghé, quan 1 tiéu thu thi bi
Cong an phuong bat, ban giao cho Cong an huyén Trang Bom xu 1y theo thim quyén.
Vu 4n trén cho thiy bi cio M va D ¢6 HKTT tai Séc Trang va Tién Giang, nhung lai 13
ddi tuong pham to1 luu dong, 191 dung so ho mét canh giac cua nan nhan thi gay an
ngay ma khong can ban bac, 1én ké hoach truéc. Nhitng truong hop gy an khong co
HKTT va di cu nhu M va D rat kho cho co quan chic ning trong viéc phat hién,
phong ngira, diéu tra pha an.
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Nhu vay, két qua khao sat cho thiy, toi pham XPSH trén dia ban cac tinh, thanh
mién PNB chu yéu 1a cac ddi tuong khu vuc khac di cu tir cac tinh khic dén, sdng
lang thang khong c6 noi & c¢d dinh,did dang ky hodc chua dang ky tam trG thuc hién
hanh vi pham t6i XPSH. Cac d6i tugng nay chu yéu la dan nhdp cu dé xin viéc, 1am
viéc tai cac khu cong nghiép, khu ché xuét hoic lao dong phd thong nhu phu hd, ban
hang rong... do tinh chit cong viéc nén thuong khong & ¢b dinh, vi vy thuong pham
to1 luu dong & cac tuyén, dia ban khac nhau.

- Pic diém vé trinh d6 hoc van:

Qua bang phy luc sd 2.11 thé hién: Trong s 910 bi cdo pham t6i XPSH mién
DNB thi chi ¢6 55 bi cdo co trinh do trung cap trd 1én (chiém 6%); 211 bi céo c6 trinh
d6 trung hoc phd thong (chiém 23,2%) Va 644 bi co co trinh do tiéu hoc, trung hoc co
so va khong biét chit tro 1én (chiém 70,8%). Boi trinh d6 hoc van thap nguoi pham toi
bi han ché trong tiép thu kién thirc phap ludt, nhan thuc xa hoi hodc tiép thu ndi dung
tuyén truyén ciia co quan chirc ning dan dén céc ddi tugng nay cé nguy co 16n thuc
hién t01i pham XPSH.

Pién hinh wvu 4n pham toi Cudp tai san, Hiép dam theo Ban an s
114/2014/HSPT ngay 09/9/2014 cua Tda an nhan dan tinh Binh Phudc dbi v6i bi céo
V& Van Ta, sinh ndm 1984, qué quan: Pong Thap, trinh d6 van hoa: 02/12, khong
nghé. Do Thudng chia tay v6i TG sau thoi gian c6 quan hé yéu duong. Sau khi gip
mat dé nbi lai mdi quan hé nhung bat thanh, T& nay sinh ¥ dinh mudn quan hé tinh duc
véi Thuong lan cudi, nhung bi Thudng chéng cu, ving vay. Déi tuong ding vii luc dé
thuc hién hanh vi giao cdu. Sau d6, Tt lay soi ddy chuyén 18K trén ¢6 cua nan nhan,
dién thoai hi¢u sunny Forme cua Thuong cho vao ti dé dem ban. Véi hanh vi trén, Ta
bi tuyén 3 nam tu vé toi Cuop tai san, 2 nam tu vé tOi Hiép dam. Vi du trén cho théy
chinh vi bé hoc sém, trinh d6 hoc van thip 2/12 va khong nghé nghiép din dén nhén
thirc phap luit clia bi cdo con han ché nén mdi hanh xir thiéu suy nghi, khong biét
dugc la hanh vi nay c6 vi pham phap luat hay khong. Bi céo sau khi thuc hién hanh vi
pham t0i vAn nhon nho, di ban vang tai tiém vang ldy 2,1 triéu v tré vé nha nhu

khong c6 chuyén gi va khong nhan thuc duge hanh vi vi pham phép luat cua minh.
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Pé phong nglra t6i pham XPSH mién DNB thi khong loai trir ngudi c6 trinh do
hoc van boi vi ho cé kha nang hiéu biét vé xa hoi, kién thirc vé phap luat, suy nghi tot
hon nhung van thuc hién hanh vi pham toi vi ho tin ré‘mg hanh vi pham tdi cua minh
khong bi phat hién va co thé che ddu duoc hanh vi pham tdi ctia minh dé dang.

Vi du vu “Lira dao chiém doat tai san” do Ngb Thi Anh Tuyét thuc hién tai Binh
Duong: Tuyét 1a Ké toan trudng ctua Doanh nghiép tu nhan xdng dau Phuc Loi. Trong
thoi gian lam viéc tir 2011 dén 2012, do thdy viéc giao dich thanh toan ty nhiém chi
gifta Doanh nghiép tu nhan xing dau Phic Loi via Ngan hang Thuwong mai ¢ phan
Pau tu va Phat trién Viét Nam - chi nhanh Binh Duong qua don gian va dé dang nén
Tuyét nay sinh ¥ dinh chiém doat tién cua ngan hang bing cach gia mao chit ky cua
chu doanh nghiép trén 05 to uy nhiém chi dé lira cac nhén vién giao dich cua ngin
hang thuc hién chuyén tién ctia Doanh nghiép tu nhan xang dau Phic Loi vao tai
khoan c4 nhan cua Tuyét véi tong so tién 52.979.400 ddng, sau d6 Tuyét xin nghi viéc.
Vu 4an cho thdy, do c6 trinh d6 hoc van, chuyén mdn cao nén trong qua trinh 1am viéc
Tuyét c6 thé phat hién nhiing so hd trong qua trinh thanh toan giita doanh nghiép va
ngan hang, tir d6 nay sinh tdm Iy tham lam, thuc dung, chiém doat tai san thanh cua
minh VA tin rang hanh vi pham tdi ctia minh khong bi phat hién nén khi c6 co hdi,
Tuyét d3 gia mao chir ky dé chiém doat tai san.

- Pic diém vé quéc tich, dan tdc, ton gido:

+ Xét vé dic diém dan toc clia nhan than ngudi pham toi XPSH mién DNB phan
anh sy tuong quan giira ty 1& dac diém nhan than tiéu cuc cua nguoi dan toc kinh voi
nguoi dan toc thiéu sd trén dia ban mién DNB pham td1 XPSH.

Mién PNB c6 dan sb 13 15.790.400 ngudi, voi 54 dan tdc cung sinh séng trén dia
ban, trong d6 ngudi Kinh chiém 87,6% dan sb, dan toc thiéu sd con lai chiém 12,4%
voi 40 dan toc (chu yéu la nguoi Khome, Hoa, Thai, Nung, Muong, Tay, Khome, Cho
Ro, BaNa...) (bang phu luc 2.15).

Qua sd liéu cho théiy nguoi Kinh chiém 80,71% dan sb & bong Nam bd nén ty 1¢
pham t6i ciing cao hon dan toc thiéu s, ngoai ra nguodi Kinh ¢6 xu huéng di cu vé
dong bang, thanh thi, cac thanh phd 16n cé kinh té phat trién nhu mién DNB dé dinh
cu, hoc tap, lao dong, lam vi¢c. Chinh diéu kién kinh té phat trién & wving thanh thi,
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quan huyén & ving DNB v6i nhiéu khu ché xuit, khu cong nghiép, nha nghi, khu du
lich, massage... tiém an nhiéu hién tuong xa hdi ti€u cuc tac dong, anh hudng dén cong
dong dan cu nguoi kinh din dén hanh vi pham t6i XPSH mién DNB chiém ty 1¢ cao
hon. Tuy nhién, ngudi dan toc thiéu s pham to1 it mot phén do sb luong dan s nho,
séng tap trung theo cong ddng dan cu & cac ving kinh té kém phat trién & mién DNB
va chii yéu 1am nghé ndng, trong trot nén ty 1é nhan than tiéu cuc pham tdi XPSH ciing
it hon so voi ving kinh té phat trién.

Khu vuc mién bong Nam bd voi hon 30% dan sb theo ton gido, trong do chiém
ty 18 cao nhat 1a Phat Gido, Thién Chua gido, Hoi Gido, Cao Dai. Poi voi ngudi dan
toc thiéu s6 c6 mdi lién hé chit ché v6i ton giao voi nhiéu hanh vi dugc rang budc cho
cac tin d6. Vi du nhu ngudi dan toc Khome theo phét gido va tu tra hiéu nén hanh vi
trai voi phap luat, dao dtrc khong cho phép va phai thuc hién tu tra hiéu nén ty 18 pham
td1 it hon.

Pién hinh vu 4n pham toi XPSH do toa an Thanh phé HCM xét xir toi Cudp tai
san va Cudp gidt tai san ngay 22/12/2014 véi 7 déng pham, trong d6 3 bi cédo: Pham
Vin Thanh, nghé nghiép: Budn bén, tén gido: Thién chiia, 3 pham t6i nhung di x6a
an tich & toi Giét nguoi, Cudp gidt tai san; bi cdo Lé Chi Sung, nghé nghiép: xe 6m,
dan tdc: Hoa, ton gido: Thién chia, da x6a an tich ¢ to0i mdi gidi mai dam; Lé Van
Phung, nghé nghiép: khuan vac, ton gido: Thién chiia; Nguyén Vin Oai, nghé nghiép:
Cong nhéan, ton gido: Thién chiia. Cic d6i twong trén la nhiing nguoi khong nghé
nghiép 6n dinh, nén dé c6 tién tiéu xai, cac ddi tuong da co su ban bac, cdu két véi
nhau chi dé tan cong ngudi di dudng chiém doat tai san va da thuc hién trot lot 04 vu &
cic quan Phi Nhuan va Tan Binh. Toa an thanh phé HCM di tuyén phat 07 bi céo
pham t6i Cudp tai san va Cudp giat tai san (trich bdn dn 490/2014/HSST ngay
22/12/2014 cua toa dn thanh phé HCM). Nhu vy, vi du trén cho thdy su da dang nhan
than ngudi pham t6i vé dan toc, ton gido, nhom t6i pham phan 16n theo dao Thién
chua (4/7 ddi tuong), 01 13 dan toc Hoa nhung van c6 than than tiéu cuc, di xda an
tich toi giét ngudi, cudp gidt tai san, moi gidi mai dim nhung lai khong hoan luong,

lao dong chan chinh ma tiép tuc pham toi dugc dé cé tién an choi, tiéu xai c& nhan.
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+ Xét vé diac diém qué)c tich mién PNB c6 ty 1€ t01i pham XPSH do nguoi nudc
ngoai thuc hién v6i 130 vu (chiém 0,22% tong s6 wu) va 233 ddi tugng (chiém 0,26%
tong s6 d6i tuong), trong d6 dia ban thanh phd HCM xay ra t6i pham XPSH do ngudi
nudc ngoai nhiéu nhét véi 92,3% s6 wu. Qua khao sat thuc tién cho théiy to1 pham
XPSH do ngudi nude ngoai thuc hién tap trung vao 2 t6i danh 1a Trom cip tai san va
lira dao chiém doat tai san, da phan c6 tinh chit dong pham, thuong tép trung & thanh
phd, khu wire ¢6 kinh té phat trién, khu phd du lich...

Tuy xay ra it trong tong s toi pham XPSH mién DNB nhung cac vy an b cdo 1a
nguoi nude ngoai dang co xu hudng gia ting dic biét trong nhimg nim gan day do anh
huong tir xu thé phat trién, hoi nhap manh mé& vé kinh té nén ty 1& nguoi nudc ngoai
dén 1am an, sinh séng & Viét Nam ngdy cang dong, dan dén toi pham 1a ngudi nude
ngoai ndi chung va XPSH mién DNB néi riéng dang c6 chiéu hudng gia ting, dic biét
loi dung linh virc cong nghé thong tin, mang vién thong, mang xa hoi dé Ira déo, trom
cép tai san, lam dung tin nhi¢m, chiém doat tai san... Pac trung cua tdi pham 1a nguoi
nuée ngoai pham téi XPSH mién DNB da phan t6 chic ciu két thanh biang nhom, thi
doan hét strc tinh vi, khé phat hién, xuyén bién gidi... Toi pham da phan gbc Phi, Dai
Loan, Trung Qudc, Philiphin, Malaysia...

Pién hinh nhu vu xét xir bang nhém Itra dao tdi pham qua dién thoai tai tda an
TPHCM thang 12/2016 v6i 4 bi céo ngudi Trung Qudc va 5 bi cdo nguoi Viét Nam
voi t6i danh lra dao chiém doat tai san va tiéu thu tai san do ngudi khac pham toi ma
c6. Chi tir thang 3 dén thang 4-2014, bang nhém nady d3 lira dao chiém doat tong s6
tién 1én hon 7 ti d@)ng cua 22 nguoi bi hai voi tha doan gia danh Cong an dé de doa nan
nhan chuyén tién vao tai khoan ctia minh.

Mot truong hop khac ddi twong pham toi ngudi nudc ngoai da loi dung dic diém
cac giao dich dién tir dé lira ddo chiém doat tai san, dién hinh 1a: Vu viéc, ngay 26-11-
2012, tir tin t6 giac khan cdp cua Cong ty Hoa Sen, Co quan CSPT bit qua tang
Duong Anh Nhung va Okonkwo Mathias Ugochukwu (thuong goi 1a Ugo) dang rut
trai phép 110.000USD tai ngan hang. Theo diéu tra cta co quan CSDT Céng an TP
HCM va Céo trang truy té cia VKSND TPHCM, thang 9-2012, Cong ty Hoa Sen ky
hop ddng ban cho Cong ty KHP Roofing (tru so tai Malaysia) 158,750 tan ton lanh véi
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gia téng cong 144.677USD, da dugc tam ung 29.140USD. Qua trinh giao dich, nhan
vién cong ty s dung mot dia chi email giri cho ddi tac file hoa don tam ban hang,
dong thoi yéu cau thanh toan sb tién con lai hon 115.500USD vao tai khoan ciia cong
ty tai Ngin hang Vietcombank - Chi nhanh Khu cong nghiép Song Than, tinh Binh
Duong. Sau d6, d6i tuong tén Cris cung dong bon d3 dot nhap email trén, chiém doat
toan bd thong tin trao d6i gitra hai bén, dong thoi st dung mot email c6 dia chi gan
gidng voi dia chi email cta cong ty nhin cho Cong ty KHP Roofing yéu cau chuyén sb
tién nay vao tai khoan cua Duwong Anh Nhung duoc md tai mot ngan hang khac dé rit
ra chiém doat. Ngay 26/6/2013, TAND TP.HCM xét xir so tham di quyét dinh tuyén
phat bi cao Cletus Chimaobi Hillary, qudc tich Nigeria, mirc 4n 14 nam ti, tuyén phat
bi cao Okonkwo Mathias Ugochukwu, ciing qudc tich Nigeria mirc 4n 12 nim ti ciing
vé t0i “Lira déo chiém doat tai san”

3.1.2. Thuc trang nhdn thin nguwoi pham tgi xét theo cdc ddac diém mdt dao
dirc - tdm ly cua nguwoi pham tdi

Qua phan tich thyc tién toi pham XPSH mién PNB cho thiy cac dic diém dic
trung vé dao duc - tdm Iy hoc cta nhan than ngudi pham toi XPSH nhu sau:

- Thuc trang cac dac diém dao duc - tim Iy cta nhan than nguoi pham to1 xét
theo quan diém, thai do, nhan thie dbivai cac gia tri dao duc xa hoi:

Qua khao sat thuc tién cho th?iy, hau hét céac bi céo pham to1 XPSH mién DNB
déu co quan diém, thai do, nhan thirc khong diung dan, 1éch lac vé cac gia tri dao dtc
xa hoi, thiéu trach nhiém ddi voi gia dinh, cong ddng, xa hoi... (xem bang 2.20). Chinh
Vi viy, cac ddi tuong thuong luoi lao dong, hoc tap, 1éch lac vé& cach lam giau, thudng
xuyén vi pham phap luat... Mot sb nhom dbi tuong con tham gia vao cac t¢ nan xa hoi,
tham gia vao céc mbi quan h¢ ban be XAu, bang nhoém pham tdi, thuong xuyén tu tap
choi game, an nhdu, luoi biéng lao dong, khong cd ging tich cuc dé cai thién doi
séng... dan dén hinh thanh nhan cach tiéu cyc va thuc hién hanh vi pham t6i XPSH khi
da hét tai san.

Dién hinh vu 4n ddi twong pham t6i c6 quan diém, nhan thirc khong dung dan do
bi cdo Lé Trung Diing ¢ Binh Phudc thuc hién, tuy c6 trinh 6 vin hoa phd thong

(12/12) nhung khong chiu lam viéc, luoi lao dong, thudng xuyén an nhau va lién tuc vi
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pham phap luat, c6 2 tién 4n: nam 2003, xu phat 04 thang tu vé TrOm cép tal san, nam
2006 xtr phat 12 thang tu vé toi C6 ¥ gy thuong tich. Ngay 4/6/2010 dbi tuong Diing
dang uéng rugu cung voi Linh, Long, Dai, Lugng, Hung, dé c6 tién an nhau tiép nén
Diing ra Linh dung rya di cudp tai san o Quéc 16 14. Tai dia ban thuoc Thon Son
Hiép, xd Tho Son, huyén Bu Ding, Diing va Linh chin xe 6 t6 bién s6 54Y-9052 \a
ding rua danh dap 2 tai xé 1a Nguyén Vin Ludn va Ngo Tan Tai cudp tai san va dién
thoai Q-Mobile duoc tong sb tién 1a 1,586 triéu va tiép tuc an xai cho dén khi bi Co
quan CSPT Cong an huyén Bu Ping bat lai. Bi cao Lé Trung Diing bi Toa tuyén phat
10 nam tu vé t6i danh Cudp tai san (Ban 4n 99/2011/HSPT ¢ Toa Binh Phudc). Phan
tich vi du trén cho thdy ddi twong Diing tuy c6 trinh do vin hoa phd thong (12/12)
nhung khéng chiu chdm chi lam viéc ding voi kha ning ctia minh ma ludn luoi biéng
lao dong, coi thudong cac gia tri xa hdi, dac bi¢t 1a gia tri tinh mang, tai san, suc khde
ctia nguoi khac, thuong xuyén tu tap cac dam ban that nghiép tiéu xai, an nhau nén khi
hét tién phai thuc hién hanh vi pham toi, trong d6 vu cudp tai san chi c6 gia tri nho 1a
1,586 tri€u, cho théy doi tuong c6 quan diém, thai do, nhan thic 1éch lac, tiéu cuc.

Qua khao sat thuc tién cho théy nhém t6i XPSH mién DNB wu loi ¢6 tinh chét
chiém doat chiém t&i 96,3% (bang 2.16) va do dic trung ciu thanh tdi pham ctia nhom
toi nay la gﬁn Vi tai san chiém doat nén cac bi cdo cod quan diém, thai do, nhan thirc
1éch lac, tiéu cuc chiém da sd va mang tinh dac trung cua nhém tdi XPSH mién DNB
voi tinh chét, hanh vi nguy hiém cho xd hdi. Cac nhém XPSH wu loi khong co tinh
chat chiém doat va khong vu loi khong co tinh chit chiém doat chu yéu tép trung & toi
hay hoai hodc ¢6 ¥ 1a hu hong tai san.

Phén 16n bj céo pham t6i XPSH mién DNB duogc khao sat déu co thai do khai bao
trung thyc, thanh khan, sin sang hop tac voi Co quan tién hanh té tung trong qué trinh
giai quyét vu an, vi da s6 cac bi cdo déu bi bt qua tang nén khong thé che gidu hanh vi
pham t0i cta minh va dé nhin duoc sy khoan héng cua phap luat. Tuy nhi€n, con mot
sb bi cdo van to thai do rat ngoan cd, khai béo quanh co, chdi toi, c6 thai do thach thuc
véi Co quan tién hanh t6 tung, khong hop tac trong qua trinh giai quyét vu an. Nhan
thirc ddc diém nhan than nay dé phan loai voi cac truong hop ndy s& 13 co s¢ dé ap

dung cac bién phap phong ngtra t0i pham va cai tao.
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- Thyc trang cac dac diém dao duc - tim Iy cua nhan than nguoi pham tdi xét
theo nhu cau, loi ich:

Pb6i nguoi pham toi XPSH mién DNB thuc hién hanh vi vi pham phap luat nham
thoa méan nhu cau, loi ich vat chat, vu 1oi... khong chinh dang. Khao séat thuc tién cho
thiy, dé dap tng nhu cau loi ich khong chinh dang, phan 16n dbi twong pham toi
XPSH mién DNB chi c¢6 1y do rit don gian 13 khong c6 tién tiéu xai c4 nhan, trang trai
cho cudc séng thiéu thon, kho khin vé vat chét (chiém 38.,5%), do nghién ma tly
(chiém 19,8%), do thiéu tién an nhau (chiém 15,5%), do trd ng vay cé nhan (chiém
3,9%), do choi danh bai, ca d6 bong da (chiém 3,4%), do thiéu tién choi game (chiém
1,4%) va chiém 17,6% la cic nguyén nhan con lai nhu sy tham lam cta ca nhan, do
yéu t6 nan nhan so hd trong bao quan tai san, nong gidn khong kiém soat dugc va céc
yéu t6 tinh hudng khac... (Xem bang phu lyc 2.17)

Pé 1am rd hon d6i tuong suy thoai dao duc 16i song qua vu an “Giét ngudi”,
“Cuop tai san” do Kiéu Thanh Thi ngu tai khu phé Thanh Hoa B, phuong An Thanh,
thi xd Thuén An, tinh Binh Duong thyc hién. Ngay 15/10/2014, dé c6 tién tiéu xai mua
sam quan 4o, gidy dép cho ban than Thi di dong y quan hé tinh duc dong tinh v6i 6ng
Liéu Thanh Hung cho 200.000 déng mot 1an va hira s& mua sdm moi thi cho Thi. Sau
khi quan hé xong, Hung tra 10i 14 khong co tién va s& khong mua sam gi cho Thi. Tirc
gian Thi nay sinh y dinh giét Hung rdi chiém doat tai san. Pén 01 gio ngay
07/11/2014, Hung dang nam xem tivi, Thi ngdi ddy, dung tay trai bit miéng, tay phai
ding dao ddm vao ving ¢d cua Hung, Hung ving ddy bo chay, Thi tiép tuc dudi theo
dam vao lung va dap Hung ngi tring ta, sau d6, Thi leo rao bo trén. Khoang 06 gid
cing ngdy, gia dinh cua Hung phat hién Hung da chét nén bao Cong an, sau d6 Thi bi
bat gitt. Qua vu 4n cho thdy, do su suy thodi vé dao duc, 161 séng da hinh thanh nhiing
nhu cau, 16i séng léch lac & Thi. Pé c6 tién mua sidm, tiéu xai, Thi da chép nhan quan
hé dong tinh voi ong Hung, san sang thyc hién hanh vi chiém doat tai san ciia nguoi
khac, ké ca giét nguoi.

Mot vi du khéc d6i tuong pham toi dé c6 tién tiéu xai va thoa man con nghién tai
ban 4n s6 120/2017/HSST ctia toa an huyén Xuan Loc, Pong Nai. Bi cdo Nguyén Van

b, sinh ndam 1994, khong nghé, hoc van 7/12, 01 tién su vé tréom Cép tai san bi xur phat
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hanh chinh 1,5 triéu déng nam 2016. P thudng xuyén di lang thang & dia ban huyén
Xudn Loc dé tim so hé cua nguoi dan dé trom cap tai san, di ngang qua nha chi Lé Thi
Hong T thiy cira mé va khong thdy ai & nha nén D di vao iy may tinh bang hiéu
Huewei tri gia 1 triéu dong va gidu vao bui tiéu cach nha chi T 20 mét. Trén dudng vé
c6 ké lai v6i anh Nguyén Thanh H biét va sau d6 H d4 ké lai su viéc cho chi Tva chi T
bao cho cong an huyén Xuan Loc. Xem xét hanh vi cua D, tdoa an huyén Xuan Loc da
tuyén phat bi cédo 8 thang ti giam. Nhu vy, hanh vi cua D pham toi voi nhu cau, loi
ich khong chinh dang xuét phat tir viéc that nghiép, thuong xuyén an choi, dua doi nén
khong c6 tién tiéu xai, va dé thoa man con nghién, nén hang ngay kiém tién bang cach
thyc hién hanh vi pham toi dé song. Pay 1a trudng hop can thiét can phan loai, ap dung
bién phap phat tu, cai nghién, cai tao, gido duc, va day nghé dé tranh cho ddi tuong tai
pham toi.

Nhu cau, lgi ich & mién DNB ciing khong dong déu, ¢ nhiing noi kinh té phét
trién, thu nhap ngudi dan cao, & cac thanh phd trung tdm thi nhu cau, loi ich cia ngudi
dan s& cao va dang dang hon so véi ving ven, ndng thén voi cudc sdng kho khin. Vi
viy, nguoi dan ¢ cac ving trung tim c6 diéu kién vat chat voi nhidu khu voi choi, giai
tri s& dé dang bi thodi hoa, bién chit, anh hudng tiéu cuc hon va 1a noi tap trung nhiéu
doi tuong pham toi XPSH dén dé pham td1 (quénl, quan 3, quan 5, thanh phé Bién
Hoa, thanh phé Tha Dau Mot).

- Thuc trang cac dac diém dao duc - tim Iy cta nhan than nguoi pham to1 xét
theo dong co, muc dich pham toi:

Theo théng ké 910 bi cdo pham t6i XPSH mién DNB cho thiy, chi c6 34 bi cdo
(chiém 3,7%) pham toi & nhom toi khong c¢6 muc dich vu loi (tir Piéu 143 dén 145
BLHS), con lai 866 bi céo (96,3%) pham t6i & nhdm td1 c6 muc dich wu loi (tir Diéu
133 dén 142). Trong nhém 866 bi cao pham toi XPSH c6 muc dich vu loi thi chu yéu
12 pham t6i muc dich chiém doat, con lai 1a khong co doi tuong khong c6 myc dich
chiém doat. Xé4c dinh duoc dong co, muc dich pham t6i rit quan trong trong viéc phan
tich c6 co s& vé& dién bién dic diém dao dirc, tAm 1y cta ngudi pham toi XPSH xudt
phat tir dong co, muc dich gi va thoéa man dong co, muc dich nhu cau vat cht nhu thé

nao, tir d6 dua ra cac bién phdp phong ngira dugc hiéu qua (xem phu luc 2.17).
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Phan tich nhém nhan than ngudi pham t6i XPSH wu loi, khong c6 tinh chit
chiém doat (Piéu 177), 1a hanh vi dbi twong sir dung trdi phép tai san tuy ciing xdm
pham dén so hiru nhung dong co, muc dich chi khai thac trai phép tai san dé wu loi cht
khong c6 dong co, muc dich chiém doat tai san thudc sé hitu cta ca nhan, co quan
thanh ctia minh. Qua khao sat nhom nay khong xay ra & mién DNB, tuy nhién ciing
khong loai trir toi pham 4n nhiéu nhung vi nguyén nhan khich quan, chii quan ma
chua phat hién dugc dé nhan thirc nhan than nguodi pham toi dugc chinh xac, tr 46 maoi
co giai phdp phong ngira dugc hiéu qua.

Phan tich nhém nhan than nguoi pham té1 XPSH khong wu lgi va khong co6 tinh
chiém doat (Diéu 178, 179, 180) thi nhoém nay tuy XPSH nhung dong co, muc dich
khong wu loi, khong c6 tinh chit chiém doat v&i hanh vi cu thé 13 hay hoai hodc cb v
1am hu hong tai san, thiéu trach nhiém gay thiét hai nghiém trong dén tai san ctia Nha
nude, vO v gy thiét hai dén tai san cia nguoi khéc. Trong nhom ndy thi nhan than véi
hanh vi hanh vi hay hoai hodc c¢d ¥ 1am hu hong tai san (Piéu 178) xay ra nhiéu nhat
chiém 1,94% s6 vu va hinh phat cao nhat 13 20 nam, trong Diéu 179 thiéu trach nhiém
gay thiét hai nghiém trong hinh phat cao nhit 13 5 nam, trong Diéu 180 1a vd ¥ gy
thiét hai dén tai san voi hinh phat cao nhit dén 2 nim. Qua d6 cho thdy nhém nhan
than nguoi pham toi XPSH ndy xay ra it (chiém 2% trong tong s wu) voi tinh chat,
muc d9, hau qua, dong co, muc dich khong nghiém trong, dac bi¢t nghi€ém trong cho
xa hdi (xem bang phu luc 2.2).

Phan tich nhém nhan than ngudi pham to6i XPSH wu loi, c6 tinh chéat chiém doat
(tir diéu 168 dén 176) v6i dong co, muc dich vu loi, chiém doat quyén s& hitu tai san
cua nguoi khac thanh khac thanh ctia minh. V41 nhdm nhan than pham to1 XPSH nay
mang tinh chat dic trung nhat cia nhom tdi XPSH vi xdy ra nhiéu nhat v&i 97,97% sb
vu xdm pham quyén s& hiru cta nguoi khac va 1a ddi tugng chinh dé phan tich, tim
hiéu vé nhan than nguoi pham tdi XPSH (xem bang phu lyc 2.2).

- Thuc trang cac dac diém dao duc - tam Iy cta nhan than nguoi pham to1 xét
theo khi chat, tinh cach:

Do diéu kién vé kinh té, xa hoi, khi hau dic trung cua mién DNB nong, kho két

hop v6i bién dbi khi hau, hiéu ung nha kinh din dén 6 nhiém khong khi phan nio tac
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dong, anh hudng dén khi chit, tinh cach cua con ngudi tré nén dé nong birc, mét nuée,
lo léng, bi stress... din dén xu hudng tu tap lai thanh nhém an choi, giai tri, st nhiéu
hon st dung bia, ruou dé giai khat va lam 1éch chuan nhan cach, khong kiém ché thuc
hi¢n hanh vi pham toi XPSH. Mt khic, do diéu kién wu dai vé tu nhién, khi hau va
anh hudng cua van hoéa phuong tay tir ché do cii khi x6a bo ché d6 phong kién da tac
dong, anh hudng dén tinh cach cua da phan ngudi dan mién DNB c6 16i sdng van hoa
thoai mai, phong ting hon, mot sd bd phan ngudi dan cé diéu kién vé kinh té dé tiép
cén céac loai hinh té nan xa hi, ruou, bia, chat kich thich...

Qua khao sat xa hoi hoc déu cho rﬁng trén 90% cac doi tuong pham tdé1 XPSH
mién DNB 14 do anh huéng cua dong tién ma thyc hién hanh vi pham toi, bat chap phai
vi pham phap luat mic du biét rd hanh vi ctia minh 1a trai v6i quy dinh cua phap luét.

Mot van dé quan trong nita la sy suy thoai vé dao duc 16i séng, anh hudng boi
mot bd phan thanh thiéu nién c6 tam 1y séng gap, an choi, dua doi... hoac lién quan
dén té nan xa hoi nhu: Nghién rugu bia, cd bac, ma tuy... ma khong chu tam vao hoc
tap, ren luyén hodac lao dong mot cach chan chinh... T¢ nan xa hdi cling anh hudng dén
dic diém tam ly tiéu cuc cua ngudi pham toi xdm pham sé hitu, dan dén tam ly 1€ch
lac, phai pham toi dé c6 tién tidu xai. Pién hinh 13 déi twong nghién ma tiy chiém
23.1% sb bi cdo khao sat pham to1 XPSH. Tuy nhién, trén thyuc té, con sb nay 16n hon
rat nhiéu va 12 nguyén nhan truc tiép anh huong dén hanh vi pham t6i XPSH mién
DNB, dac biét qua khao sat con cho théy mot sd ddi twong XPSH nhiém HIV (chiém
0,3%) tir 6 cho thdy tinh chat, hdu qua cua toi pham XPSH gay ra.

Pién hinh vy an Cudp giat tai san tai thanh phd Bién Hoa, tinh Pong Nai do
Nguyén Hoang Phudc cam dau, 1a ddi tuong suy thoai dao duc, 16i séng, séng lang
thang, dua doi, nghién ma tdy. Khoang 10 gio ngay 6/7/2010 Phudc ria Ngdé Van Canh
cing di pham toi ldy tién mua ma tiy dé su dung thi Canh ddng y, Canh chd Phudc
luu théng trén duong Pong Khoi theo hudng nga tu Tan Phong vé huyén Vinh Ciwu thi
phat hién chi Nguy@n thi Xuan sinh nim 1986 ngu tai phuong Tan Bién, thanh ph
Bién Hoa trén c6 co deo soi day chuyén dang luu thong nguoc chiéu. Canh di quay xe
lai dudi theo &p sét xe vao bén trai xe chi Xuan, Phudc ngdi sau ding tay giat soi day

chuyén, sau d6 bo chay duoc khoang 200m thi xe hong nén Canh va phuéc bo xe chay
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bo dé tau thoat, dén ngdy 14/7/2010 thi bj Cong an thanh phé Bién Hoa bat gitr. (Trich
Ban &n s6 619/2010/HSST cta TAND thanh phé Bién Hoa).

Qua vy &n trén cho thay, 02 di tuong déu c6 nhitng so thich léch lac, sai tréi vé
dao duc 1a nghién ma tay va ludi lao dong dd khién cho ngudi pham toi lwa chon
cach xtr su khong ding v6i dao duc, trai phép luat. Bé cd tién mua ma tdy st dung
Phuéc va Canh d3 coi thuong dao ly, coi thuong phép luat, manh dong, lidu linh
chiém doat tai san cua nguoi Khéc.

Mot Vi du dién hinh khac 1a vu &n Cudp tai san véi nhom toi pham 5 bi cdo suy
thoai dao duc 16i séng, thudng xuyén tu tap dn nhau ma khéng chiu lao dong, kiém
tién dé lo cho gia dinh. Nhom toi pham gdm: Nguyén Puac Hoan, Nguyn Thoa Thuan,
Pham Van Diing, Nguyén Dinh Thong va Pham Van Long t6 chuac udng ruou tai 16
cao su Nong trudng Nghia trung thudc huyén Bu Ping, tinh Binh Phudc, sau khi udng
hét ruou thi ca nhom trg vé gan nha tiép tuc udng ruou. Trén dudng V& thi Hoan nay
sinh ¥ dinh chan 6 t0 tai di ngang qua dudng dé chiém doat tién tiéu xai v an nhau
tiép. Ca nhom da gy ra lién tiép cho 3 xe 0 tO tai véi hanh vi 1a chan xe dap pha kinh
Va xin tién gady mat an ninh cho khu wvirc va tdm ly hoang mang, lo s¢ cho nguoi di
duong. Sau khi bo chay, bon toi pham da bi Cong an huyén Bu Gia Map bt va bi toa
an xét xur voi to6i danh Cudp tai san (trich ban &n 18/2014/HSPT ngay 04/3/2014 tai
TAND tinh Binh Phuéc).

- Truc trang cac dac diém dao duc - tim ly ctia nhan than nguoi pham toi xét theo
tinh chit, mc do tiéu cuc:

Tinh chéit hanh vi pham t0i ty 1¢ thudn vo1 muc d0 ti€u cuc nhan than nguoi
pham t6i XPSH mién DNB. Vi vdy, can thiét phai do ludng thuc trang mirc do nhan
than ti€u cyc thong qua hanh vi pham té1 XPSH, dua vao s hinh phat, nghi¢n ma tuy,
c6 tham gia vao t¢ nan xa hdi, st dung hung khi, cong cu phuong tién, déng pham,
thoi gian gay an...

Qua khao sat cho thdy, dic trung cua toi pham XPSH & mién DNB thudng pham
t6i it nghiém trong tir 7 nim tré xudng chiém chu yéu, véi sb tai san chiém doat khong
16n, cu thé: Toi pham tir 3 dén 7 ndm tu xay ra 129 wvu (chiém 14,1%), duéi 3 nam tu 13

580 vu (chiém 63,7%), an treo, cai tao khong giam giir [a 153 wy, chiém 16,8%, cac wu
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an xét xir tir 7 dén 15 nam tu, chung than va tir hinh chi chiém 1an luot 13 4,9%; 0,2%
va 0,1% (Xem bang phu luc 2.8).

Tuy nhién, t61 pham rat nghiém trong va dac biét nghiém trong bi két an tir 7 nam
tré 1én c6 xu hudng gia ting trong nhitng ndm gan day cho thiy tinh chét va hau qua
gdy hai cang 16n hon, t0i pham c6 xu huéng c6 to chirc trang bi vii khi quin dung, sir
dung dao, pham tdi1 tdo bao, quyét li¢t, chuyén nghiép hon dé dat muc dich ma bt
chap hau qua, pham t6i két hop véi hanh vi giét nguoi, cb ¥ gay thuong tich, gay ton
hai stc khoe cho nguodi khac, xam pham truc tiép dén an toan xa hoi... Piéu nay cho
thiy, tinh chét ciia t6i pham XPSH ngay cang nguy hiém hon ty 1& thuan v6i nhan than
c6 xu hudng ti€u cuc hon.

Qua diéu tra, khao sat bi céo pham t61 XPSH trén dia ban mién DNB, thu thap
thong tin vé& tinh trang st dung ma tuy thi chiém ty 18 19,8% bi cdo d3 ting str dung
hoac nghién ma tuy trudc khi pham toi va t€ nan xa hoi khac nhu danh bai, ca dg, an
nhau, choi game... chiém 20,3%. Nhitng d6i tuong nghién ma tay, khi bi con nghién
hanh ha, rit manh dong, liéu linh, sin sang thuc hién hanh vi pham t61 dé c6 tién mua
ma tly thoa man con nghién.

Vi du vu 4n xay ra c6 tinh chat mirc d6 nghién trong ctia bang nhom 16 ddi tuong
xét xr cac tdi danh “Cudp tai san”, “Ti€u thu tai san do nguoi khac pham toi ma c6”,
“Khong t6 giac toi pham” va “Cé ¥ gy thuong tich” ¢ toa an thanh phd HCM ngay
20/11/2013, do D4 Nguyén Tién Diing va dong pham thuc hién véi muc dich muén co
tién an choi, st dung chit ma tly, tra tién thué nha tro. Trong khoang thdi gian tir
thang 6/2011 dén thang 11/2011, DS Nguyén Tién Diing cing dong pham thuc hién 15
vu cudp tai san, chiém doat tong gia tri tai san 1a 28.550.000 dong. Ngoai ra, ddng
pham H6 Duong Thanh va Tran Phiic Bao con thuc hién hanh vi ¢ ¥ gy thuong tich
cho anh Hoang Ngoc Nam c6 ty 18 thuong tat 1a 21%, cho anh Tran Trung Ngbn cé ti
1€ thuong tat la 32%.

Phén tich nhan than cta nguoi pham to6i XPSH mién DNB, nhan thiy sb bi céo
pham t6i tai pham, tai pham nguy hiém chiém ty 1& 31,4% (xem bang phu luc 2.15).
Nhimg d6i twong van tii pham hanh vi pham t6i XPSH thi thudong chuyén nghiép,

nguy hiém hon, phuong thuc, thu doan tinh vi, x40 quyé¢t hon so voi doi tuong pham
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t6i 1an dau. Piéu ndy da nodi 1én tinh chat phic tap cia nhan than nguoi pham toi
XPSH mién DNB trong giai doan hi¢n nay va van dé dat ra ddi véi cong tac giao duc,
cai tao nguoi bi giam va tai hoa nhap cong dong.

Ngoai ra, tinh chit cua hanh vi pham toi con c6 thé danh gia thong qua toi danh,
tr d6 c6 thé phén loai theo nhém td1 muc dich vu lgi hay khong. Két qua khdo sat,
théng ké cac vu an XPSH trén dia ban mién DNB cho théy nhom cac toi danh pham
t6i nhiéu nhat 13 toi Trom cép tai san chiém 62,31% vu va 61,88% s d6i tuong; thir
hai 13 toi Cudp gidt tai san v6i 17,74% s6 vu va 17,35% sd bi cao; thir ba 1a toi Cudp
tai san chiém 7,25% s vu va 8,3% sd bi cdo; ké dén 1a toi Lira dao chiém doat tai san
chiém 5,65% s6 vu va 5,24% sb doi tuong; t01 Lam dung tin nhiém chiém doat tai san
chiém ty 1€ lan luot 14 2,73% sd vu va 2,44% sd doi tuong; cac td1 danh con lai chiém
ty 18 it hon véi 4,32% sé vu va 4,79% s6 dbi tuong (phu luc 2.2). Théng ké cac toi
danh XPSH mién DNB theo nhém cho thidy nhdm wy loi cé tinh chit chiém doat (tir
Diéu 168 dén Diéu 176) la xay ra nhiéu nhat chiém 97,97% sb vu va va 97,75% sé doi
tuwong, toi wvu loi khong c6 tinh chat chiém doat (Piéu 177) chiém chiém 0,03% sé wu
va sb dbi tuong, con lai 1a cac toi khéng vu lgi, khdng cé tinh chiém doat (Piéu 178,
Diéu 179, Piéu 180) chiém 2% sé wu va 2,22% sé ddi tuong. Sb lidu da phan anh dic
trung ctia nhdm toi XPSH trén DNB tap trung chu yéu 1a nhém toi vu lgi ¢6 tinh chat
chiém doat chiém 97,97% sé wu VA V& 97,75% sé déi tuong. O nhom ti ndy co thé
hién muc dich hoic thyc hién hanh vi chiém trai phap luat tai san dang duoc su quan Ii
cta chi s¢ hitu thanh tai san cia minh gay thiét hai dén tai san cua cé nhan, to chic
trong doi sdng xa hoi, gay tm ly hoang mang, lo so¢ cho ngudi dan, tham chi ddi voi
t6i pham nghiém trong, dic biét nghiém trong con cé thé gay thiét hai dén tinh mang,
stc khoe, nhan pham cua ngudi chu s¢ hitu tai san. Chinh Vi vAy, nghién ctu sinh
phéan tich dic diém nhan than ngudi pham toi XPSH mién DNB chu yéu tap trung vao
nhom wu lgi c6 tinh chat chiém doat dé khai thac dic diém dic trung cua toi pham nay
phuc vy cho cong tac phong ngua.

Tinh chét, mirc do tiéu cuc cta nhan than con thé hién thong qua vii khi mang
theo trong nguoi, sin sang chdng tra giy thuong vong cho luc lugng chirc ning va

quan chung nhan dan. Di tuong c6 sir dung vii khi, hung khi chiém ty 1 cao ciling lam
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cho ti cudp tai san cang thém nguy hiém. S6 wvu céc ddi tuong sir dung dao, kiém, ma
tau, bia, cubc chiém 69,3% va vii khi quan dung chiém 3,1% dé gay an.

3.1.3. Cic dic diém phdp Iy hinh sw

Nghién cuu, khao sat 600 vu an c6 910 bi cao pham to1 XPSH mién DNB, cho
thdy: 234 d6i tuong c6 tién 4n, tién sy & cac toi khac nhau (chiém 25,7%) va 676 d6i
tugng khong cé tién an, tién su (chiém 74,3%). Piéu dang cha y 13 trong s6 ddi tuong
co tién an & céac toi khac nhau van tiép tuc tai pham, tai pham nguy hiém toi XPSH
chiém 11,4%. Trong d6, s6 vu an pham toi don 1& chiém ty 18 nhiéu hon (366/600 vu
an, chiém 61%), nhung s6 vu an c6 dong pham ciing chiém ti 1¢ kha cao v6i 234 wu
(chiém 39%). (xem bang phu luc s62.15)

Con s6 khao sat & trén di thé hién muc d, tinh chat nguy hiém cuta toi pham xét
vé nhan nhan nguoi pham toi voi su cu két cua nhiéu d6i twong dé dé& dang gay an,
dat dugc muc dich. Mac du vay, sy cau két gilta cac doi tuong trong vu an thudng
khong chat ché, chu yéu 1a cac dbi tuong ham 1g¢1, ham choi, dua doi, muén c6 tién tiéu
xai ma khong phai bo cong sirc lao dong nén ri ré 1an nhau, khong cé su phan cong
chi dao chat ch€ theo tung khau thuc hi€n to1 pham ma hau hét déu tham gia la nguoi
thuc hanh (d6ng pham don gian). Tuy nhién, xu hudng toi pham XPSH trén dia ban
DNB theo ddng pham ciing gia ting dé dé dang gy an, tau thoat va déi phd voi co
quan chic nang.

Dién hinh nhu vu “Trdém cép tai san” do Nguyén Vian Danh cung ddng bon thuc
hién xdy ra tai Khu Cong nghiép Nam Tan Uyén, thi xa Tan Uyén, tinh Binh Duong
c6 13 bi cdo. Vu “Cudp tai san” va “Bit coc nham chiém doat tai san” do Tran Thi
Anh DPao cung déng bon thyc hi¢n xdy ra tai thi trAn DAau Tiéng, huyén Dau Tiéng,
tinh Binh Duong c6 téng cong 07 bi cédo. Vu “B4t coc nham chiém doat tai san” do
Nguyén Xuan Cuodng cung dong bon thuc hién xay ra tai 4p Long Thanh, xd Long
Nguyén, huyén Bau Bang, tinh Binh Duong c6 06 bi céo.

Khao sat d6i tuong trong cac vu an XPSH mién DNB xay ra cho théy, dbi tuong
tai pham cha yéu roi vao nhom tdi pham XPSH (chiém 68%), trong d6 nhiéu nhét 13
tai pham & toi cudp giat tai san (chiém 37,9%), trom cap tai san (chiém 15,1%), cudp

tai san (chiém 10,1%) (xem bang phu lyc 2.15).
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Pién hinh 13 vu 4n tai pham toi nhiéu lan do bi cédo Luu Diéu Ba, sinh nam 1977,
bd hoc sém tu 16p 1, khong co nghé. Bi céo dd co 4 tién 4n vé toi cudp giat tai san, cy
thé: Ngay 24/5/1997 toa an Quan Tan Binh xtr phat 12 thang tu vé t0i Cudp giat tai
san, ngay 17/1/2000 tda an Quin Tan Binh xtr phat 30 thang tu vé toi Cudp giat tai
san, ngdy 15/1/2003 toa an TPHCM xir phat 5 nam tu vé t6i Cudp giat tai san, ngdy
25/1/2009 toa an quan 8 xur phat 5 nam tu vé toi Cuop giat tai san. Nhu vay, qua vi du
trén cho théy bi cdo Ba da co tu tudng 1€ch lac, bo hoc tir nho, khong céd nghé nghiép
nén khong cé su gido duc mot cach dang dan, thudng xuyén vi pham phap luat, cu thé
13 tir nam 1997 dén nay lién tuc tai pham toi cudp gidt tai san, va gan nhu day 1a nghé
kiém sdng chinh ctia minh (Trich ban dn 312/2010/HSPT ngay 20/6/2010 ciia Toa dn
TPHCM). Chinh vi vy, phan tich 1am rd dic diém nay 1a co sd dé xac dinh hiéu qua
cong tac giao duc, cdi tao pham nhan hién nay dang st dung tir d6 mdi co bién phap,
phan loai phong ngtra dugc hi¢u qua.

3.2. Thue trang nhitng hién twong xa hdi tiéu cuc tac dong dén sy hinh thanh
nhin than ngwoi pham ti xAm pham sé hiru trén dia ban miénPong Nam bd

Sau khi phan tich, hé théng thuc tién dic diém nhan than nguoi pham to1 XPSH
mién DNB 1 co s& nghién ctru sinh truy nguyén cac hién tuong xa hoi tiéu cuc tac
dong dén sy hinh thanh nhan than tiéu cuc dé giai thich vi sao con nguoi lai thyc hién
hanh vi pham t0i va tai sao lai hinh thanh dac diém nhan than tiéu cuc d6 cua nguoi
pham to1. Trudc hét can thiét phai phan tich nhiing hién tugng xa hoi tiéu cuc tac dong
dén sy hinh thanh dic diém nhén than nguoil pham tdi1 bao gém cac hién tuong xa hoi
tiéu cuc thuéc moi truong séng va cac hién tuong xa hoi ti€u cuc thudc vé chinh ban
than nguoi pham toi. Qua nghién ctru thuc trang nhan than ngudi pham toi XPSH mién
PNB cho théy thyuc trang cac hién tuong xa hoi ti€éu cuc nhu sau:

3.2.1. Thue trang nhitng hién twong xi héi tiéu cue thugc méi truong song

Trong qué trinh tuong tac giita hién tuong xa hoi tiéu cuc thudc moi truong séng
va hién tuong tdm sinh ly bén trong nhén thén thi hién tugng xa héi tiéu cuc thuéc moi
trudng song doéng vai trd quyét dinh hanh vi pham toi. Phan tich thuc trang nhan than
nguoi pham t6i XPSH mién DNB c6 thé phan loai nhiing hién tuong xa hoi tiéu cuc

thudc moi truong sdng nhu sau: Nhitng hién tuong xa hoi tiéu cuc xuat phat tir moi
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truong gia dinh; nha truong; kinh té - x& hoi; vin hoa, tu tudng, dao duc; cong tac
quan 1y; moi truong tu nhién - dia ly.

3.2.1.1. Thuc trgng nhang hién twong xd hoi tiéu cuc tur moi truong ty nhién -
dialy cia mién Béng Nam bé

Mién DNB i nhiéu dic diém dic trung nhu kinh té phat trién, trinh do khoa
hoc ky thuat cao, so hitu tai san c6 gia tri... két hop véi yéu td V& dia ly, khi hau tac
dong, anh huong rat 1on dén qua trinh hinh thanh nhan than nguoi pham toi ndi chung
va xam pham s& hitu noi riéng mién DNB sé& mang dic trung riéng biét, cd thé khai
quat nhu sau:

Vé khi hau: Mién bong Nam Bo co dac diém cua ving khi hau can xich dao voi
nén nhiét dé cao va hau nhu khong thay doi trong nam. Pac biét c6 sy phan hoa sau
sic theo mua, pht hop v6i hoat dong cta gié mua. Khi hau cta ving tuong ddi diéu
hoa, it c6 thién tai. V&i nhi¢t do khi hau cao ¢ céan xich dao nén ciing l1a diéu kién dé
thiic day tam 1y, tinh cach cta con ngudi nhu dé bi cing thang, noéng nay, mét moi...
dan dén tinh trang bi kich dong, khong kiém soat duoc hanh vi cua minh, dé dang thuc
hi€n hanh vi pham t61 XPSH.

Vé tinh cach, con nguoi mién DNB: Do dugc thién nhién wu dai, dat rong nguoi
thua, c6 vuon rdng, dﬁy dt vé ty nhién, khong bi thién tai, han han, méat mua, 13 lut...
va bi @6 ho boi Thuc dan Phap va Bé Quoc My tir ndm 1884 dén 1975 nén anh hudng
ctia van hoa phuong tdy nén tinh cach con nguodi mién PNB sé& khic voi mién Bic,
mién Trung ludn chiu anh huéng cia vin hoa Nho Gido, phong kién tir 1au doi va nén
nong nghiép chiu nhiéu thién tai, Iii lut, han han. Vi vy, da phan ngudi dan mién DNB
séng thoai mai hon, khong can tich cuc lao dong, song bang long véi nhimg gi minh
6, song tan huong nhiéu hon. Chinh anh hudng vé tu duy, tinh cach nhu vy, khi kinh
té - x4 hoi hoi nhap, phat trién nhanh, toc do ting dan sb, xd hoi hoa nhanh, rudng
nong nghiép, vuon bi thu hep nén mot sd bd phan dan cu that nghiép, ludi lao dong két
hop v&i t€ nan xa hoi nhu rugu bia, cd bac, nghi¢n ma tuy... dang phat trién nhanh &
khu vuc mién DNB 14 nguyén nhdn tiém 4n tiéu cuc hinh thanh nhan than ngudi pham
toi XPSH.
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3.2.1.2. Thuc trang nhitng hién twong xd hoi tiéu cuc tw moi truong gia dinh

Qua khao sat thuc tién mién Pong Nam b tir nim 2008 dén nim 2017 thi cac
hién tugng ti€u cuc tac dong xuat phat tir moi truong gia dinh hinh thanh nhén thén
nguoi pham toi XPSH c6 thé danh gia nhu sau:

Thir nhdt, khéng cé sw quan tdm chiam séc ding mirc con cdi

Kinh té thi truong hoi nhdp, phat trién manh mé&, thu hat nhiéu nha dau tu nude
ngodi cia mién Pong Nam bd thanh 1ap nhiéu khu trung tim thuong mai, khu cong
nghiép, xi nghiép... va thu hut nguoi lao dong cac tinh, ving mién lan can di cu dén dé
lam viéc, hoc hanh. Chinh qua trinh hoi nhap kinh té, nén cha me phai lam viéc xa nha,
danh nhiéu thoi gian hon cho cong viéc dé kiém tién trang trai cudc sdng nudi ban than
va gia dinh nén s& khong c6 nhiéu thoi gian, diéu kién quan tdm, chim soc con céi,
quan tam dén hoc hanh, ban bé, nha truong, gido duc vé dao duc, 16i séng... Dén dén
nhan than dé bi sa ngd, giao du véi ddi twong, thanh phan xau 16i kéo vao cac hanh vi
pham t61 XPSH.

Dbi v6i con cai ¢ do tudi dy thi thi sy phat trién tdm - sinh 1y hét stic phirc tap
nén cén phadi co su tu van, hd trg dinh hudng ctia gia dinh dé phan biét hanh vi trai dao
dtrc, phap luat va dau 1a hanh vi tich cuc can dugc ung ho. Tuy nhién, thuc té cho thay,
da s trong cac gia dinh lao dong thi cha me chua hoan thanh hét vai tro, trach nhiém
cta minh. Piéu nay dé dan téi su phat trién tdm — sinh 1y 1&€ch lac cua tré nho. Su thiéu
quan tdm chim séc cta cha me c6 thé kéo theo hé luy 1a khong kip thoi chan chinh,
udn nan nhitng hanh vi sai tréi ca tré em, tré em bé hoc ma khong biét, thudong xuyén
di choi khuya, choi game thau dém, nhau nhet, giao du dam ban x4u, tir d6 d& dang di
vao con duong pham phap.

Phan tich két qua diéu tra xa hoi hoc trén dia ban mién DNB véi két qua c6 70,3%
s6 nguoi dugc hoi tra 1oi cha me it quan tam dén con, it c6 thoi gian danh cho con; chi
c6 16,7% cha me rat quan tam dén con, thuong xuyén danh thoi gian cho con; 13% s
ngudi chon cha me phai lo 1am an, khong c6 thoi gian quan tam, cham s6c¢ cho con. Qua
sb liéu khao sat con cho rang 39,4% cha me thd o khong quan tim dén nha truong giéo
duc con nhu thé ndo, 35,4% cho ring gia dinh thuong y lai, giao pho hoan toan viéc

quan 1y, quan tdm va gido duc tré cho nha truong va xem day la nhiém wu cua nha
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truong, 15,8% cho rang gia dinh chi quan tim khi nha trudng moi 1én hop phu huynh
(bang tong hop 2.20).

Thit hai, qud nuéng chiéu, théa man moi nhu cau ciia con cdi

Thyuc tién cho thdy, mot sb gia dinh qua nudng chiéu con cai va sin sang thoa
man moi nhu cau cua con cai s& dé dan dén hu hong, co thai do phan Gng thai qua, xac
xuoc, hdn 140 voi cha me, khong nghe 16i day bao cua cha me, dé bi 16i kéo, du d vao
con dudng pham toi. Két qua diéu tra x& hoi hoc trén dia ban mién DNB cho thiy ¢
19,3% cho rang nguyén nhan pham toi XPSH do sé bi céo sbng trong gia dinh qué
nudng chiéu, bao boc, dugc thoa man moi nhu cau mot cach vo diéu kién da hinh
thanh & céc bi céo tinh y lai, hep hoi, dwa dam, séng ich ky, luoi nhac, quen dugc phuc
vy, huong thu va mudn doi gi dugc ndy... Nhitng ddi twong nay rat d& bi 16i kéo, du
dd dé pham toi XPSH vi khdng biét tu 1ap, khdng nghe 1oi khuyén cua cha me...

Thit ba, sai lam trong phwong phdp day con cdi

Thuc trang trén dia ban mién BDNB hién nay cho thdy c6 rat nhiéu gia dinh khi
biét con minh hu hong con bao che, khdng té giac hanh vi pham ti ciia con minh. Qua
khao sat ddi voi cau hoi “khi con méc 161, cha me xir sy thé nao dé gidao duc con” thi
c6 56% sd nguoi lya chon dap 4n cha me chi hoi han so qua, mang chiri cho ha gian
ma khong c6 phuong phap dinh hudng cu thé; 19,3% chon cha me thuong xuyén bénh
vuc, bao che 16i cho con; 16% chon cha me danh dap, chui béi tham té, bét nhin an,
nhin udng; chi ¢6 8,7% cha me tim hiéu k¥ nguyén nhan con mac 16i rdi phan tich dé
con hiéu va tu dé ra huéng khic phuc 15i 1am. Qua khao sét bang bang hoi ciing cho
thiy phan 16n 90% bj cao déu cho rang chwa hai 1ong dén su quan tdm, ciing nhu
phuong phép gido duc cua cha me, tham chi 81% bi cdo cho rang do cha me lo béan
cdng viéc, muu sinh ma khong quan tdm dén cac ban cua con, 14% thi cho rang chi
quan tdm dén mot vai ngudi ban (bang téng hop 2.20).

Mot s6 gia dinh phat hién con choi v6i ban xau lai khong c6 phuong phap dung
din dé thuyét phuc, day dd, khuyén nhit V& cac hanh vi sai trai cua ban bé ma cé
phuong phép xir Iy khéng hiéu qua nhu 70% cho rang chii ming, ngin can va kiém
soat thoi gian ctia con céi, 22% cho rang danh dap va bat budc con cai khong duoc

choi voi ban bé x4u nira (bang téng hop 2.20). Chinh Vi VAy, tao thdi quen, tam ly chan
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nan, tu ky cua tré, Iy lom, ndi déi cha me bang moi cach dé tranh bj don, bat chiéc cha
me dé giai quyét tinh hudng bang vii lyc, thich cam gidc manh... 1d mam méng cho
nguyén nhan va diéu kién cua dic diém tiéu cyc thyc hién hanh vi pham toi XPSH.

Thuw tu, gia dinh khong co cha hodc me hoac khong co ca cha va me

Qua khao sat cho thdy sd luong bi céo sdng trong gia dinh khong cé cha, khong
c6 me hodc khong c6 ca cha va me (gia dinh khuyét thiéu) chiém ti 18 kha cao (24,5%),
day 1a mot phan nguyén nhan hinh thanh dic diém tiéu cuc ctia mot sé bd phan thanh
thiéu nién v6i hanh vi toi pham néi chung va pham t61 XPSH khu wuc mién DNB noi
riéng. Gia dinh khong c6 cha hoac me¢ hodc khong c6 ca cha va me thi con céi s€ chiu
su thiét thoi réat 16n vi khong dugc sy quan tam, day do, gido duc mot cach dﬁy du tu
nguoi cha, me nhu gia dinh binh thuong, phai lao dong, tu 1ap ngoai xa hoi tir som dé
trang trai cho cudc sdng qua ngay. Nhitng nhan than nay da phan thiéu tinh thuong,
khong co tudi tho va mot sé con khong dugc hoc hanh dé tham gia v6i ban be, phﬁn tr
xau ngoai xa hdi, bang nhém t€ nan xa hdi, bang nhom trdm, cudp giat, cudp tai san,
nghién ma tuy...

Thir ndm, kinh té gia dinh khé khan, thu nhdp khéng én dinh, lam nghé phiphdp,
thuwong vi pham phép ludt, dao duc

Xuét than tir hoan canh kinh té kho khan dong vai tro quan trong trong qua trinh
hinh thanh nhéan than tiéu cuc, hinh thanh dong co, muc dich pham tdi va tac dong truc
tiép dén céach thic xtr sy clia con ngudi. Phan tich két qua cau hoi: “Truéc khi pham
cac toi XPSH anh (chi) c6 hoan canh gia dinh nhu thé nao?”. Két qua pham nhan tra
l6i sdng trong gia dinh c¢6 hoan canh kinh té khé khan, chiém ty 16 52,3%; pham nhén
tra 10i séng trong gia dinh khéng hoan hao va c6 hoan canh kinh té kho khin, chiém ty
I¢ 11%, Gia dinh c6 nguoi vi pham phap luat, vi pham dao duc xa hoi chiém 28,1%.
Nhu vdy, sé6 pham nhan séng trong hoan canh gia dinh c6 cau trdc khéng hoan hao,
diéu kién kinh té khé khan chiém ty I¢ rat cao (91,8%) (xem bang tong hop 2.20).

Hau hét nguoi pham to1 XPSH mién DNB déu xuit than hodc ¢4 hoan canh kinh
té kho khin tir d6 nay sinh chiém doat tai san dé giai quyét nhu cau tiéu xai ca nhén,

nudi séng ban than, gia dinh, giai quyét con nghién tirc thoi...
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Dbi voi gia dinh séng bang nghé phi phap, hoic thudng xuyén vi pham phap luat,
vi pham cac chuidn muc dao dtrc x3 hdi nhu thuong xuyén sdng trong méi truong cé
ong ba, cha me, anh, chi, em, ngudi than khong guong mau, tham lam, ich ki, thudng
xuyén chung kién cac hanh vi vi pham phap luat nhu trom cép, cudp, cudp giat, moc
ti, danh bac... thi tré em s& d& dang bat chudc quan diém, tu tudng, 161 song va tham
chi 1a thuc hién hanh vi pham t0i vi khong nhén thirc dugc hanh vi nay tot hay x4u.

Thur sau, cdac thanh vién gia dinh thuong xuyén cdi va nhau, dung bao luc, Iy
hon, ly than, ...

Gia dinh c6 cau tric khong hoan hao nhu gia dinh cha me ly hdn; khong hanh
phiic hodc vi 1y do nao d6 phai xa cach dan dén viéc con céi bi bo roi, thiéu sy quan
tdm, day db va tinh thuong gia dinh. Sy thiéu hut tinh cam, quan tam, day db cua cha
me da lam ho sa ngd dé bi du do, 16i kéo vao con dudng pham toi trong d6 cé toi
XPSH.

Dién hinh vy 4n do Nguyén Huy Ting sinh nim 1996, khong biét chir, khong
nghé nghiép tai Hoc Mon, TPHCM. Tur nho Tung da khong c6 cha, chi ¢c6 me cham
soc, day db. Bi cédo pham toi khi dang & tudi vi thanh nién (chua day 17 tudi). Ngay
07/6/2013, Tung va Queo ru di cudp gidt soi diy chuyén cua ba HO Thi My Nga tai xa
Tan TAy Thanh, huyén Cii Chi dé tiéu xai. Tai phién tda ban 4n sd 809/2013/HSPT
ngay 12/12/2013 da xir phat Tung 2 nam tu vé t6i danh Cuop giat tai san. Qua vu an
cho thdy, do nguyén nhan cha mat sém nén Ting khong c6 duogc su quan tam, day db
mot cach déy du nhu gia dinh binh thuong. Tung khong duoc hoc hanh, khong nghé
nghiép, gia canh kho khin, din dén 1éch lac vé tu tudng, hanh vi, khong biét hanh vi
cua minh c6 vi pham phap luat, chuidn myc dao duc xa hoi hay khong. Tung pham tdi
chi vi 1y do don gian 1a can phai cé tién dé tiéu xai ¢ do tudi vi thanh nién. Qua do
chtimg minh rang, chinh cic yéu té vé gia dinh khuyét thiéu s& anh hudng rat 16n dén
su phat trién binh thudng cua thanh thiéu nién mién DNB, tiém an nguy co pham toi
XPSH.

3.2.1.3. Thuc trang nhitng hién tuong xa hoitiéu cuc thuoc moi truong nha truong

Moi truong nha truong 13 noi quan trong Sy dinh hudng phét trién nhan céch,

hoan thién vé tri thuc, dao dutrc, tim ly, 1a noi trung gian cho sy tuong tac va cau ndi
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gitta gia dinh, nha trudng ma xa hoi; 1a noi dao tao ngudn nhan lyc, bdi dudng nhan
tai, thé hé tuong lai phat trién dat nudc, nang cao kién thiac X hoi va kién thac ty
nhién ma con la diéu kién thuan lgi dé ca nhan hoan thién ban than, tu dudng dao duc,
phuong phap nhin nhan, danh gia cac su vat hién tuong, 13 noi rén luyén, gido duc thé
hé tré tré thanh con ngudi sdng cé hoai bio, c6 1y tuong séng tot dep... Tuy nhién, véi
mot moi trudng nha trudng c6 nhiéu han ché, thiéu xot nhat dinh s& tac dong tiéu cuc,
tao sy khiém khuyét trong su hinh thanh va phat trién nhan céach, day 1a yéu té tiém an
tac dong dén qua trinh hinh thanh nhan than ngudi pham toi XPSH.

Khao sat thuc té co dén 95% pham nhan duoc hoi d¢éu cho rang khdng hai long
hodc chua hai long vé cac phuong phép gido duc ¢ nha truong, khao sét v6i cac giéo
vién céc cap thi cho rang 34,3% cho rang mdi quan hé giira nha truong va gia dinh con
quan 1y 1ong 1éo0, ndi dung hoc tap ning né, phuong phap khong phu hop; 22,7% cho
rang ¢O su phan biét d6i xir cua thiy co, gido duc chay theo thanh tich ma khong quan
tam dén chat luong; 14,2% cho rang chwa chu trong gido duc dao duc, phap luat va ky
ning séng (xem bang tong hop 2.20).

Hién nay phan 16n cac truong hoc trén dia ban mién BNB mai chi lam tét chic
ning cung cap céc tri thic cho hoc sinh, con viéc quan ly, gido duc dao duc, gido duc
cac ky nang mém trong cudc séng cho hoc sinh Van chwa duge quan tim, dau tu ding
muc. CUng VGi su phét trién manh mé céc dich wu kinh doanh c6 diéu kién, vui choi
giai tri thi hoc sinh bi thu hit nhiéu thoi gian cho cac loai hinh nay va gay kho khin
cho cong tac dao tao cua nha truong. Viéc gido duc chi chay theo thanh tich ma khong
quan tam dén chat luong, chuong trinh hoc ngdy mot qué tai két hop véi tinh trang day
thém, hoc thém tran lan di lam cho cac em qua tai trong hoc tap, diéu nay khién cho
nhiéu hoc sinh khdng theo kip chuong trinh, két qua hoc tap bi giam sdt, dan dén tam
Iy bi quan, chan nan... nén thuong xuyén trén hoc, bé hoc. Mot sé truong hoc chua co
giai phap hitu hi¢u trong viéc giao duc, giap do hoc sinh cé biét, khi hoc sinh co sai
pham thuong s& bi dudi hoc hay dinh chi.

Bén canh d6, mot bo phan khong nho giao vién chua c6 trach nhiém, tam huyét
Vi nghé gido, giang day mot cach qua loa, thiéu nhiét tinh dan d¢én cac em khong hiéu

bai, khéng c6 hang thl hoc tap. Gido vién chua cé sy quan tam, trach nhiém d6i véi
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hoc sinh hoc kém, Iéu long, khéng chiu hoc hanh ma thudng xuyén choi game, giao du
Véi dbi tuong xau... Tham chi c6 nhiéu truong hop gi4o vién muébn ting thu nhap nén
thuong té chic hoc thém tai nha vd gan nhu bat bugc hoc sinh hoc thém méi hiéu bai
va dat diém cao, nhimg diéu niay di tac dong tiéu cuc dén nhan thic cua hoc sinh, hinh
anh nguoi thay... dan dén nhiing viéc bo bé nhiém wu hoc tap cling vai su ra ré, 16i kéo
ctia cac ban xau, 1am cho cac em d& sa ngd vao cac té nan xa hoi, dé bj lgi dung dé
pham t6i, trong d6 c6 toi XPSH. Piéu nay da phan nao ly giai tai sao sé bi cdo pham
t6i XPSH mién BDNB c¢6 trinh d6 hoc van tir trung hoc co sd tré xuéng chiém dén 94%,
ty 18 bi co khong biét chit, bo hoc chiém 14,9% (xem bang 2.11).

Thyc té thi tat ca cac truong tiéu hoc dén trung hoc phd thong trén dia ban mién
DNB déu thanh 1ap hoi phu huynh cua tung 16p, ting khdi Va cua truong, nhung chi ¢6
mot sé truong tai Thanh phd HO6 Chi Minh va Pong Nai, Binh Duong 13 hoat dong c6
hiéu qua, con lai da sé cac truong thi Hoi phu huynh chi thanh 1ap mang tinh hinh
thirc, 1ap cho ¢6 hodc chi tap trung vao viéc thu tién quy, hd tro co sa vat chat cho nha
truong chir chua thyc sy c6 su két hop chat ché gitta phu huynh va gido vién cha
nhiém trong viéc phét hién kip thoi nhitng hoc sinh c6 biéu hién tam ly tiéu cuc, hay
tron hoc, tu tap, choi boi, két ban v6i cac phan tir xiu ngoai x& hoi. Tir méi truong tiéu
cuc ndy di tac dong tdm sinh 1y cua hoc sinh va dan hinh thanh nhan than tiéu cuc
pham t6i XPSH mién DNB.

3.2.1.4. Thuc trang nhiing hién twong xa héi tiéu cuc trong linh vuc Kinh té

Mién DNB 1a khu wvuc kinh té phét trién, ning dong cua ca nudc véi nhiéu khu
cdng nghiép, khu ché xuat; c6 nhiéu truong dai hoc, bénh vién, bén xe, bén tau lon 1a
nhimg diéu kién thuan loi cho phét trién kinh té cua ving. Tuy nhién, bén canh nhiing
mit tich cuc do nén kinh té thi truong mang lai thi con nhiéu yéu té tiéu cuc xuat phét
tr mbi truong kinh té, anh huéng dén qua trinh hinh thanh nhan than ngudi pham toi
XPSH mién DNB.

Viéc mé rong quy dat dé quy hoach, xay dung nhiéu cac khu céng nghiép, khu
ché xuit tai cac quan, huyén, cac dia ban giap ranh da lam cho THTP tré nén phuc tap,
kho quan 1y. Pat ndng nghiép bi thu hdi dugc dén bl tir cac khu du an, khu céng

nghiép da khién mot bd phan nguoi dan giau 18n nhanh chong, dac biét 1a thanh thiéu
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nién, hoc doi, an choi, 1éu 16ng, khdng kiém ché duoc ban than nén khdng biét cach
quan ly tai chinh, khi hét tién tiéu xai dé théa man nhiing nhu cau cua ban than d3 thyuc
hién c&c hanh vi pham t4i trong d6 c6 toi XPSH.

Su phat trién thuin loi v& hé théng giao thong ca vé& duong bd, dudng thuy,
duong sit va dudong hang khong mién PNB, gom: CO nhiéu tuyén dudng bd huyét
mach nhu quéc 10 1A, duong xuyén A, qué)c 10 13, 14, 51...,, c6 duong sit Béic -
Nam, san bay quéc t& Tan Son Nhit, cira khau quéc té Moc Bai, Xa Mat, c6 tuyén
duong thay noi dia trén song Pong Nai, song Sai Gon, song Thi Vai va nhiéu cang
bién nhu: cang Sai Gon, Tan Céang, cang Cai Mép, cang Thi Vai, cang Binh Duong.
Véi diéu kién hé théng giao thong phét trién, t6i pham trén cac tinh mién DNB di loi
dung diéu kién thuan loi v& dé ciu két voi bang nhdm & cac vung khac budén ban ma
tay, bao k&, pham tdi co td chuc gay bat 6n vé an ninh trat tu, t& nan xa hoi, tiém an
nguy co phat sinh, anh hudng, tdc dong ti€u cuc qua trinh hinh thanh nhan than
nguoi pham toi XPSH mién DNB.

Mién BNB v6i kinh té phét trién dung dau trong ca nudc, thu hat dau tu nude
ngodi xay dung nhiéu khu cong nghiép, khu ché xuét, xi nghiép... thu hut ngudi nhap
cu lao dong & cac noi khac dén cu tra, sinh sdng va 1am viéc. Voi mat ¢ dan sé cao,
dan sb tré, s6 nguoi trong d6 tudi lao dong va sé ngudi lao dong dong, thu nhap thap,
khong 6n dinh chiém ty 18 cao... dan dén ty Ié pham toi XPSH & khu wvirc nay ludn
chiém ty 1& nhiéu hon, tiém an yéu t6 xd hoi tiéu cuc pham toi XPSH.

Kinh t& hoi nhap nén phan I6n nguoi dan chay theo loi ich kinh té, loi nhuan
trudc mét nén réat nhiéu cac dich vu kinh doanh c6 diéu kién trén dia ban DPNB dugc mo
ra nhu: Vi truong, khéch san, quan nhau, nha nghi, karaoke, cam dd, massage... kiém
soat kho khin, giy mat trat tu an toan x& hoi, 1a noi tap trung té nan xa hoi. Thong ké
cac vu an cho thiy nguyén nhan truc tiép dan dén pham téi XPSH mién DNB c6 lién
quan dén té nan xa hoi chiém dén 43,6%, cu thé nhu thiéu tién dé an nhau chiém 15,5%,
nghién ma tdy chiém 19,8%, danh bac chiém 3,4, tra ng chiém 3,9% (bang phu luc
2.17). Vi vay, thanh thiéu nién, hoc sinh, sinh vién khi sdng trong méi trudng c6 quéa

nhiéu vii truong, khéch san, quan nhau, nha nghi, karaoke, cam d6, massage... s& d& bi
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anh huong 16i Séng dua doi, bé hoc dé an choi, nghién ma tuy, thich huong thu dang
tang nhanh 1am bién chat nhan céch dan dén phai pham toi XPSH.

Cung v&i sy phat trién kinh té thi trudong thi sy bing né cua nganh cong nghé
thong tin, phat trién manh mé& cua mang xa hoi, tro choi dién tir online, danh bac truc
tuyén... s& anh huong, tiém nhidm dén gigi tré, danh nhiéu thoi gian hon cho internet
ma khong quan tdm dén moi nguoi xung quanh, hoc tap Va cac gia tri dao duc xa hoi...
Tir d6 tiém 4an nguy co toi pham lgi dung mang xa hoi dé lira dao, trom cip hodc choi
danh bac tryc tuyén hét tién va phai pham toi cudp ngan hang, cac diém kinh doanh
vang dé c tién tra ng.

3.2.1.5. Thuc trang nhimg hién tuwong xa hoi tiéu cuc trong linh vuc Xa hoi

Theo B4o céo ctia Phong Canh sét hinh sy Cong an cac tinh, thanh mién DNB, tir
nam 2008 dén 2017 cho thiy, da phat hién 18543 wu cd bac, voi 99381 ddi tuong;
2513 vu mai dam v6i 21398 d6i twong. Chinh t& nan x& hoi da anh hudng hé luy vé
ANTT trong khu vuc va toi pham XPSH tang nhanh, dac biét 1a cac bang nhom toi
pham chuyén nghiép c6 lién quan dén nhdm toi XPSH nhu hoat dong dam thué, chém
muon, cudng doat tai san, cudp tai san. Ma thuc tién thdng ké cac ban &n cho thay
nguyén nhan tryc tiép dan dén pham toi XPSH mién BNB c6 lién quan dén té nan xa
hoi nhu: thiéu tién an nhau, choi game, tra ng, danh bac, nghién ma tly chiém dén
44% (bang phu luc 2.17). Qua d6, khao sat diéu tra xa hoi hoc cho thay 13,6% tra loi
nguyén nhan phat sinh nhan than ngudi pham toi XPSH mién DNB 1a do nghién game,
nghién ma tly, c& bac ctiia mot bd phan thanh, thiéu nién; 12,4% Ia do d6i tuong thit
nghiép, viéc 1am khong 6n dinh, thu nhap thip (bang tong hop 2.20).

Mién PNB 1a khu wuc tiép nhan dan cu sinh séng rat da dang cia tit ca cac ving
mién trén ca nudc, ndi bat 1a nhap cu tu mién Trung, mién Béc (nam 1954, sau nam
1975), mién Tay Nam Bo (sau nim 1986), nguodi Hoa tir ving duyén hai Nam Trung
Hoa va nhiéu nguoi nudc ngoai dén cu tra, sinh song, 1am viéc. Két qua diéu tra dan
s6 ngdy 1/4/2009, dan sb tai cac tinh mién Pong Nam Bo chiém 17% dan sé ca nudc,
mat do dan sb trung binh 1a 631 nguoi/km?, cao hon gip hai 1an so voi binh quan cta
ca nudce, dan sd tré, sd nguoi trong 4o tudi lao dong dong, trong khi do, ty 1€ lao dong

khong c6 vi¢c lam hodc cd viéc lam nhung khong on dinh, thu nhap théip cao. Chinh
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nhitng ngudn lyc ndy tiém an nguy co pham tdi cao, trong d6 bao gdm tdi pham
XPSH. Nhu vy, sy da dang vé dan cu d3 phin nio anh huong dén qua trinh hinh
thanh nhan than ngudi pham t6i XPSH voi su da dang dén tir nhiéu thanh phan dan
nhép cu lao dong trén ca nudc va ngudi nude ngoai. Chinh viée gia ting nhanh dan sb,
cing v6i ty 1& 16n nhan khau tam trg, nhip cu di gay kho khin cho cong tac gido duc
va quan 1y nha nudc v& ANTT trong thuc hién cac chinh sach xi hdi dan dén nay sinh
nhiéu vin d¢é phtic tap vé ANTT.

Theo théng k& cua Phong Canh sat Quan Iy hanh chinh vé TTXH cac tinh mién
DNB cho thdy nim 2015, ty 1¢& ting 2.058.948 nhan khau; dan s trung binh ting
3,23%/nam, trong d6 cao nhat I tinh Binh Duong 13 4,4%/ndm. Cu dan tam trd cé ty
I& cao, trung binh 1a 26,3% tong sé dan cu, nhidu nhat 1a Binh Duong 46,3%, chu yéu
trong d6 tudi lao dong tir 15 dén 34 tudi voi dac diém chung: Thudng sinh séng va l1am
viéc tai cac khu do thi hoa, & tro gan truong hoc, khu cong nghiép, khu ché xuat,
thudng hay sir dung ruou, bia; it quan tim dén nhimg nguoi séng xung quanh.

Mot yéu té khac xuat phat tir sé dbi twong sau khi chap hanh xong hinh phat tir
cac nha tU, trai cai nghién, cac truong gido dudng, co s gido duc vé dia phwong chua
nhan dugc su giap d& nhiét tinh cua cong déng, chua tai hoa nhap duoc véi cong
dong. Chinh do sy xa lanh, lanh nhat cua gia dinh, xom lang, thiéu sy quan tam gidp
d6 cua cac co quan, to chire, doan thé ¢ dia phuong nén ho khong tim dugc viéc lam,
tam Iy mac cam, tu ti lai bi cac d6i tuong xau 16i kéo nén d& lai tai pham, va pham toi
mai, trong d6 co ca toi XPSH.

3.2.1.6. Thuc trang nhing hién tuong xa hoi tiéu cuc trong linh vutC van hoa, tw
twong, dao duc

bic trung van hoa, tu tuong mién DNB chju sy anh hudng tur ché d6 d6 ho cua
DPé qudc Phap va My nén van hoa phuong tdy du nhap tir rit sdm va thay doi phan 16n
tu tuong, van hoa cua ché do phong kién c6 tir 1au doi nén mot s6 bd phan ngudi dan
tiép can van héa vui choi, giai tri, bar, ma tiy, phim bao luc va tu tuéng thuc dung,
chay theo loi ich tir phuong tay, két hop véi diéu kién thién nhién wu dai, thoi tiét
thun loi... & mién DNB nén khong lo s¢ méat mua, khong s¢ doi, cudc séng tiéu xai

phong khoéng, tinh khi thodi mai... Chinh nhiing hién tuong xa hoi trén tdc dong, anh
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huong dén con ngudi mién PNB, tir d6 din dén mot phan tat yéu hinh thanh nén nhan
than nguoi pham toi XPSH dic trung dé dang phan biét véi ving, mién khac.

Khao sat diéu tra xa hoi hoc con cho thay 25,2% nhan thay toi pham XPSH mién
DNB xuét phat tir quan diém dao dirc 1éch lac, thiéu trach nhiém ddi véi gia dinh, xa
ho1; 32,6% cho r?mg do han ché nhan thirc phap luat, dao duc ctia mot by phan thanh,
thiéu nién tir d6 hinh thanh nhan than tiéu cuc pham td1 XPSH.

Voi su bung nd cua cong nghé thong tin, truyén thong, mang xa hoi... & mién
DNB gitip cho ngudi dan dé dang tiép can thong tin nhanh chong hon mang lai nhiéu
yéu té tich cuc, tuy nhién ciing tiém an rat 16n nguy co tir anh hudng vin hoa, tu tuong
khong lanh manh, cdc vin hoa tiéu cyc, thong tin khong chinh x4c dan thim thiu vio
mot sd bd phan nguoi dan, tor d6 tac dong lam mdt by phan dan cu s€ co tu tudng, 16i
séng l1éch lac, thyc hién hanh vi pham toi br?mg cach su dung cong ngh¢ cao chiém doat
tai san tlr tai san ngan hang, lira dao qua facebook, tir mang vién thong...

3.2.1.7. Thuc trang nhimg hién tuwong xa hoi tiéu cuc trong linh vuc quan ly

- Nhitng han ché trong cong tac tuyén truyén, pho bién, gido duc phép luat

Qua khao sat diéu tra xa hoi hoc ciing nhan thiy 9,3% nguyén nhan lam phét sinh
toi pham XPSH la do su quan ly long 1éo cua cic co quan chirc nang, chinh vi vay
ciing gop phan thiéu trach nhiém, tho o ddi voi cong viéc dugc giao, gop phan tao ra
nhitng moi truong tiéu cuc hon tac dong hinh thanh nhan than nguoi pham to6i XPSH
mién BNB (bang tong hop 2.20).

Cong tac tuyén truyén, phd bién, gido duc phép luat I1a trach nhiém cia UBND,
cac so ban, nganh, té chirc doan thé mién DNB dbi voi quan ching nhan dan, duoc
trién khai théng qua cac loai hinh nhu bang ron, 4p phich, cac khau hiéu, thdng qua
cac phuong tién thong tin dai chdng, cac vu xét xur luu dong ddi v6i cac wu an dén
ting x4 4ap, nhimg diém néng vé TTXH. Tuy nhién, cong tac tuyén truyén, phd bién
phép luat ciia cdc co quan chirc ning trén dia ban mién BDNB hiéu qua chua cao, con
nang vé hinh thac, V@& sé luogng cac budi tuyén truyén chir chwa di vao chiéu sau, viéc
trién khai trong timg dia phuong con thiéu tinh d¢dng bo, chwa dwoc chd trong, quan
tam dung muc, ndi dung tuyén truyén chua séu sat dén quan chldng nhan dan, cong tac

tuyén truyén chua that sy hiéu qua truc tiép ddi véi nguoi pham toi hoic nhiing nhan
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than tiéu cuc. Vi vay cd nhiéu ngudi pham toi XPSH ma khi thuc hién hanh vi khéng
biét d6 1a hanh vi pham toi hoac khong kip thoi t6 gidc hanh vi pham toi, tham chi c6
nhitmg ngudi con cho rang tai san minh chiém doat c6 gié tri nho khong dén mic bi
truy cau trach nhiém hinh sy hodc minh da tra lai tai san roi thi khdng con pham phép
nita, nhiéu truong hop ciing khong nhan thirc duge minh 14 ddng pham nén khi duoc
ru di pham toi ¢t “vo tu” di theo dé 1am nhiém wu can dia cho ban minh tau thoét. ..

Qua nghién ctu thuc tién cac toi XPSH mién DNB, c¢6 71,5% nan nhan 1 nit
giéi, nguoi gid VA tré em; nan nhan so ho trong quan Iy tai san chiém ty Ié 62%. Pay
chinh 1a ddi tugng chinh ma co quan chitc ning can tap trung bao V&, ciling nhu tuyén
truyén, gido duc dé nang cao y thuc bao quan tai san, giam thiéu nhiing so ho, thiéu sot
gilp tranh dé toi pham nay sinh ¥ dinh dé chiém doat tai san.

- Nhitng han ché trong céng tac quan 1y nganh nghé kinh doanh c6 diéu kién

Cong tac quan ly, kiém tra, gidm sat, xir Iy vi pham trong linh vuc kinh doanh c6
diéu kién nhu: Nha nghi, khach san, massage, karaoke, bar, vii truong chua dugc kiém
tra thuong xuyén, quan 1y chwa chat ché, bo qua khau kiém tra chang minh, gidy to ty
than, cip phép qué nhiéu cac loai hinh kinh doanh c6 diéu kién phic tap vé ANTT trén
x3, phuong, quan... ddn dén nhitng loai hinh dich vu nay s& tao diéu kién cho thanh
thiéu nién, hoc sinh, sinh vién V& céc thanh phan khéc tiép can, thoai hoa, bién chat, sir
dung chét kich thich, dan dén pham toi XPSH 1a hé qua tat yéu néu khong c6 diéu kién
vé kinh té dé dap tng nhu cau an choi xa xi.

Mot s6 qué quén bar, nha nghi tao diéu kién cho khach sir dung ma tay, thudc
lic, chat kich thich... Dién hinh nhu hang loat céc sai pham trong quan 1y quan bar nhu
bar 396 Quan 7 qua kiém tra dot xuat voi 47 nguoi (gom 37 nam, 10 nit) duong tinh
ma tdy, quan bar 68 Thanh phé Bién Hoa voi 69 dbi twong (53 nam, 16 nir) dwong tinh
Voi chat ma tdy; bar Las Vegas Quan 1, bar Viét Giai Tri Méi, bar Borocco Quan 3
qua kiém tra, thu nhiéu ma tdy tong hop. Chinh nhiing sai pham nay, tao diéu kién cho
mot bd phan thanh nién an choi, dua doi... tham gia vao té nan xa hoi, khi khong co
tién mua ma tly nén budc phai pham toi XPSH.

Cong tac quan ly dich wvu internet, dich vu vién thdng, game con budng léng, tao

diéu kién cho mot bo phan thanh thiéu nién, hoc sinh, sinh vién choi game ngay dém
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bo bé viéc hoc, lao dong dan dén phat trién nhan than theo huéng tiéu cuc hon. Cong
tac phong, chéng toi pham trong nhom tdi XPSH dai ban mién BNB trén mang
internet con gap nhiéu khoé khan vé luc lugng, trinh d6 tin hoc... tir d6 t6i pham loi
dung dé lira d4o, trom cap tai san trén mang...

- Nhitng han ché trong hoat dong ciia co quan bao vé phép luat

Nhirng han ché, thiéu trach nhiém... trong cong tac phong, chéng toi pham cia co
quan Cong an, Vién Kiém sét, Toa an da phan ndo anh huong dén tinh hinh nhan than
nguoi pham toi XPSH khu vuc mién DNB. Co quan tién hanh té tung khdng phét hién,
diéu tra, truy té ding ngudi, dung toi dé xir ly, kip thoi 1am ré dugc cac dic diém nhan
than tiéu cyc, dé xuit cac phuong an loai bo cac yéu td tiéu cuc trong doi séng xa hoi
ciing 12 mot phan nguyén nhan tiém an dé phat sinh nhan than ngudi pham toi XPSH.
Qua d6, cong tac cai tao bi c&o chap hanh xong an phat tu tré Vé dia phuong con han
ché va khong dat hiéu qua cao, dan dén tinh trang tai pham toi XPSH & khu vuc mién
DNB cao, pham toi tinh vi, xao quyét hon va cau két thanh toi pham c¢6 t6 chic.

+Pbi v6i luc lugng Cong an

Theo bao céo tong két cong tic ndm cua CONg an cac tinh, thanh phé trén dia ban
mién DNB thi bién ché luc luong CSHS, CSKV, Cong an XDPT & PTX chua dam
bao ca V& sé luong Va chat luong cong tac chuyén mén nghiép wu, trong khi d6 sb
luong &n xay ra ngdy cang ting trong cac nim gan day. Tinh dén thang 7/2016, luc
lugng CSHS céc tinh, thanh phd mién DNB c6 1.836 can bo trinh sét; trong tong s6
1.836 cén bo trinh sét hinh su c¢6 33,23% c6 trinh 6 dai hoc V& nghiép wu; 60,73% co
trinh d6 trung cap nghiép vu va 6,04% c6 trinh d6 so cap; luc luong CSKV (CSKV),
c6 3.317 ddng chi, trong d6 c6 25,29% co trinh ¢ dai hoc vé nghiép wu; 55,75% c6
trinh d6 trung cdp nghiép vu va 18,96% c6 trinh d6 so cap; luc lwong Cong an XDPT
& PTX v& ANTT (XDPT & PTX V& ANTT) c6 458 ddng chi, trong d6 c6 49,34% co
trinh do dai hoc V& nghiép vu; 44,33% co6 trinh do trung cap nghiép vu Va 6,33% co
trinh d6 so cdp (Xem bang phu luc 2.19). Vi s6 lwong mong chi ¢6 1.836 can bo trinh
sét hinh su, nén cdng tdc ndm dia ban DNB rong lon, phac tap gap rat nhiéu kho khan,
tir d6 nhitng cong tac nghiép vu theo ddi, quan 1y dbi twong c6 diéu kién, kha ning

pham toi khong dat hiéu qua. Trung binh mdi nam tai c&c tinh, thanh phd mién DNB
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c6 8.406 wvu pham phép hinh su, nén luc lugng Canh sét hinh sy thuong xuyén hoat
dong toi da, chinh vi vay hoat dong phong ngira toi pham vé TTXH va XPSH luén roi
Vvao tinh trang thiéu can bd nén chat luong phong ngira, dt tranh s& khong dat dugc
hiéu qua cao.

Cong tac tuyén truyén gido duc dé quan ching nhan dan nang cao nhan thuc Va y
thac chap hanh phap lut, y thac phong ngtra toi pham chua dwoc thuong xuy@n, lién
tuc. Noi dung chua chuyén séu, hinh thic tuyén truyén da duoc chi trong, nang cao
chat lwong, nhung nhin chung chua dap tng duoc yéu cau do nghéo nan vé noi dung,
hinh thic tuyén truyén chua phong phi con don diéu, chua phii hét dén toan bo dan cu
trén dia ban. Vi vAy, ma nguoi dan chua ndm vimg duoc céc chu trwong, chinh sach
ciia Pang, cdc quy dinh cua phap luat. Cong tac tuyén truyén chua tap trung tuyén
truyén V& phuong thic, thu doan cua toi pham VA cac ca nhan co thé tré thanh nan
nhan cua toi XPSH, cac kién thirc dé tu bao vé tai san cua minh.

Nhitng han ché trong cong tac nghiép vu cua co quan diéu tra ciing gbp phan
nang cao ty I& toi pham an cua toi pham XPSH, tong hop diéu tra x& hoi hoc cho thay
43,2% cho ring toi pham 4n 1a do nhitng sai sot trong thong ké cua cac co quan chirc
ning; 10,1% 1a do yéu kém trong nhan tin va xir Iy tin ctia co quan Cong an (bang tong
hop 2.20). Chinh sy sai sot, han ché ndy ciia co quan cong an 1am nhan thic chua
chinh x4c, toan dién vé birc tranh tinh hinh t6i pham XPSH, tir d6 anh huong rat 1on
dén qua trinh phan tich, 1am rd nhiig dic diém nhan than ngudi pham toi, hay nhiing
yéu t nao tac dong tiéu cyc hinh thanh nhan than nguoi pham t6i XPSH mién DNB.

Su phdi két hop gitta luc luong COng an véi cac doan thé, cac nganh, cac cap cac
t6 chic x4 hoi trong phong ngira toi XPSH chwa chit chg, tich cuc va chua tao ra duoc
mbi quan hé khép kin gitra nha truong, gia dinh va xa hoi. Cac ké hoach, quy ché phéi
hop thudng mang tinh hinh thic, van ban. Cac to chac, cac doan thé quan ching &
ting cap nhu Poan thanh nién, Hoi lién hiép phu nit, H6i cuu chién binh, Mt tran to
quéc... chua nhan thic ding dan day du V& cong téc phong ngira téi XPSH, cho ring
phong ngua toi pham ndi chung va phong ngua toi XPSH nhin tir khia canh nhan thén
ndi riéng la trach nhiém cua luc lwong Coéng an nén khdng tich cuc tham gia cong tac

phong ngtra toi pham.
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Viéc quan ly nhén khau, ho khiu cé noi con mang tinh hanh chinh don thuan,
chua quan 1y duoc cac dbi twong c6 nhan than tiéu cuc nghi van pham toi, cong tac
nghiép vu quan ly déi tuong co tién an, tién sy con han ché nén chua nim dugc céc
hoat dong, di bién dong cua cac dbi twong pham toi XPSH trén dia ban va tir dia ban
khéc dén dé hoat dong. Luc lwong Cong an chu yéu tap trung vao hoat dong diéu tra,
kham pha toi pham nén cdng tac nghién ctu tim ra cac yéu td tiéu cuc ndo hinh thanh
ddc diém nhan than ngudi pham toi XPSH, phuong thic thu doan, quy luat hoat dong
cua toi XPSH chua dugc quan tdm ding murc; chua thuong xuyén thong bao tinh hinh
dic diém cia d6i twong pham toi XPSH va kién nghi cac co quan chiic ning dé khac
phuc, bit kin nhitng so hd nham phong ngira loai toi pham nay c6 hiéu qua.

+Pbi voi Vién kiém sat cac cap

Trong thoi gian qua trén dia ban mién DNB mét s6 vu an XPSH con chua duoc
VKSND giai quyét theo dung chirc ning, nhiém wu ctia minh, chi tap trung thyc hién
day du chic nang ctia minh trong cac vu an pham toi XPSH dic biét nghiém trong
hoic rat nghiém trong, con nhiing vu an c6 gia tri tai san nho, tinh chat nghiém trong
hoic it nghiém trong thi chi tién hanh kiém sat sau khi CQDT da két thuc diéu tra, gui
ban két luan diéu tra v hd so wvu éan sang VKSND, con trong giai doan diéu tra
VKSND chua yéu thuc hién viéc phé chuan hoic khdng phé chuan céc quyét dinh té
tung do CQDT d& nghi qua. Mot phan giai thich nguyén nhan 1a do sé luong Kiém sat
vién tai cac dia phuong trén dia ban mién DNB van chwa dap tmg duoc ca vé chat
lwong va sé luong voi yéu cau thuc tidn nén doi khi van con c6 trudng hop khi CQDT
chuyén hd so vu 4n qua, mot sé Kiém sat vién do qua tai vé cong viéc. Mot sb can bo
VKS c¢6 trinh d6 ning luc han ché, da vi pham quy trinh, thi tuc kiém tra, danh gia hd
so, thdm chi c6 nhitng vu Kiém sét vién do c6 mdi quan hé véi Diéu tra vién phu trach
diéu tra vu 4n nén di tin twong VAo két qua diéu tra cua Diéu tra vién, chi dua vao ban
két luan diéu tra cuia CQPT dé xay dung ban céo trang. Diéu nay ciing 1y giai cho viéc
trong khoang thoi gian tir nim 2008 dén nim 2017 TAND cac cip trén dia ban mién
DNB d3 dinh chi 20 wu VGi 65 bi cao; tam dinh chi 7 vu voi 12 bi céo. Mic du sb

lugng ndy so voi tong s6 vu dua ra xét xir chiém ty 18 rat nho nhing ciing phan nao
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phan anh su thu dong, y thac trach nhiém chua cao ctia mot bo phan Kiém sat vién
trong qua trinh thuc hién chirc nang, nhiém vy ctia minh.

Tir nhitng han ché, ton tai trén cia VKSND ciing gop phan anh huong gian tiép
dén cong tac phong ngtra toi pham khi xay ra nhirng sai sot trong qué trinh kiém sat
hoat dong t6 tung 1am anh huong dén qué trinh xét xa dung nguoi, ding toi ddi Véi
nguoi pham toi XPSH, tir d6 bo lot tdi pham, khdéng thé phan loai dic diém riéng biét
cuia dbi twong VA &p dung céac bién phép gido duc, cai tao dé chuyén bién nhan than
tiéu cuc pham toi XPSH.

+ Dbi voi Toa &n nhan dan cac cap

Trong qua trinh thuc hién chic niang, nhiém wu cta minh, TAND mién DNB
ciing boc 16 nhitng han ché thiéu sot nhat dinh nhu nhiéu ban &n c6 muac hinh phat
chua tuong xtng voi tinh chat va mac d6 nguy hiém cua hanh vi XPSH do nguoi
pham toi gy ra; mot sé can bo né nang, bao che, 1am sai léch su viéc, &p dung hinh
phat dudi khung hoac xu an treo... nhiing sy viéc sé lam kho khan trong cong tac
phong ngua toi pham khi khong danh gia ding mtirc do tiéu cuc cua nhan than nguoi
pham t6i XPSH, 1am cho 10ng tin ctia quan ching nhan dan vao co quan bao V& phap
luat bi giam sut.

Bén canh nhitng han ché, thiéu sot ké trén thi viéc phdi hop giita TAND céc cip
Véi CQPT, véi VKSND ciing con nhiéu bat cap, nhiéu wu an do khong duoc phdi hop
kip thoi nén nhiing khic mac trong té tung chua duoc giai quyét dan dén wu an phai
tra ho so dé diéu tra bd sung lam cho vy én bj kéo dai, anh huong dén qua trinh giai
quyét vu an.

Céc phién toa xét xir luu dong tai dia phuong chwa dwoc phéi hop té chic thuong
xuyén, dic biét 1a cac toi XPSH dé nham muc dich rin de, gido duc, tuy@n truyén phap
luat, ndng cao Y thuc phap luat cho nguoi dan dé tu ban than ho tranh xa nhiing hanh
vi vi pham phap luat va gido duc con em minh phai tuan theo phap luat. Tur do, lam
giam hiéu qua phong ngira toi XPSH, khong cé tinh gido duc, ranh de ddi véi ngay ca
nhan than tich cuc, hoic 1am chuyén bién nhan than tiéu cuc c6 ¥ dinh pham toi, 1am

tiém an céc hién tuong tiéu cuc 1am phat sinh nhan than tiéu cuc pham toi XPSH.
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TAND cac cap chua cé luc luong chuyén tréach thuc hién cong tac thdng ké, phan
tich sé liéu hang ndam V& dic diém nhan than ngudi pham toi XPSH, qué trinh dién
bién, phat sinh phat trién cua toi pham nay, nhitng yéu to tiéu cyc nao anh huang trong
doi séng x& hoi 1am phat sinh ddc diém toi pham XPSH. Ngoai ra, chua c6 cong bd
rong rai, cong khai trén truyén théng, internet vé cac sé liéu, dic diém ké trén dé nguoi
dan, co quan, to chic theo ddi, gop phan vao cong tac phong ngira toi pham nay.

- Nhitng han ché trong cong tac gido duc, cai tao ngudi pham toi

Tai céc trai giam trong qua trinh gido duc, cai tao ngudi pham toi noi chung
thuong to chic cho pham nhan hoc cac nghé khac nhau dé sau khi chap hanh xong
hinh phat tré vé dia phuong s& c6 co hoi va diéu kién dé 1am viéc, hoa nhap véi cong
dong. Tuy nhién, giira cac dia phuong v6i co quan thi hanh an lai khdng c6 su trao doi
thdng tin 1an nhau, hoic co6 ciing chi mang tinh hinh thic chwa thuc sy gin két voi céc
trai giam trong viéc gido duc, dao tao nghé can thiét voi thuc tidn xa hoi cho sé pham
nhan cta minh. Do d6, khi chap hanh xong 4n s pham nhan nay tro V& dia phuong
khong tim dugc viéc lam hoic viéc lam khdng phi hop, dan dén bi quan, chan nan va
khdng c6 tién trang trai chi phi cudc song tiép tuc roi vao hoan canh kho khin, két hop
V6i viéc bi gia dinh, ban be, lang xom Ki thi, xa lanh, sy 16i kéo cua ban bé xau dé dan
dénviéc nay sinh y dinh va tai pham toi XPSH.

Cong tac quan ly, gido duc pham nhan & mién DNB con nhiéu han ché, trong d6
cho thay hién nay tinh hinh pham nhan pham toi hoac vi pham noi quy quy ché tai cac
trai giam van con dién bién phac tap do sé lwong pham nhan dang giam gitr VA quan ly
tai C&C trai giam ngiy cang ting. Cong tic gido duc dao duc, 16i séng cho pham nhan
pham toi n6i chung va XPSH néi riéng con mot sé bat cap nhu: Cong tac gido duc dao
duc, 16i song cho pham nhéan chwa duoc chi trong diing marc, ndi dung gido duc chua
that su da dang, sau sic, chat lugng cua cdng tac gido duc dao dic, 16i séng cho pham
nhan chua cao, hinh thirc con don gian.

Céc trai giam lon trén dia ban mién DNB nhu trai giam Xuyén Moc, An Phuéc,
Téng L& Chan, Z-30A dong quan ¢ dia ban cac ving sdu wing xa, héo lanh nén gap
nhiéu khé khin vé diéu kién kinh té, trinh d6 dan tri ctia nhan dan dja phuong trong

khu vuc céc trai dong quan con thip, giao thong di lai khong thuan loi, nhiéu dbi
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twong ma tdy, hinh sy hoat dong, tim moi so hd thiéu st cua cén bo thi hanh an dé
méc ndi véi pham nhan tién hanh cac hoat dong pham toi, gay rat nhiéu khé khin cho
cdng tac quan ly, gido duc pham nhan pham & céc trai giam, nhat 12 cong tac gido duc
dao duc, 16i séng cho pham nhan, chuyén bién nhan cach dé hinh thanh cho ho chuan
muc dao dic mai, 16i séng lanh manh, khong tiép tuc tai pham toi.

Ngoai ra, nhiéu cong trinh tai céc trai giam, trai tam giam mién DNB duoc xay
dung tir 1au nén da xudng cap, hu hong, hau hét cac trai giam déu qué tai trong viéc
giam giit pham nhén, giy khé khan, han ché, bat cap cho cong tac gido duc pham nhan
néi chung va pham toi XPSH noi riéng. Céc trai giam van con rat thiéu céc trang thiét
bi ki thuat hién dai dé phuc wu cdng téc theo ddi, gidm sat pham nhan nhu camera,
may tinh..., nén khéng thé danh gia két qua chinh xac chuyén bién nhan céch tich cuc
cta ting pham nhan, anh huong khdng nho dén hiéu qua cong tac gido duc dao dic,
16i séng cho pham nhan.

Cac dbi tugng pham toi XPSH mién DNB thuong rat ngoan cd, rat kho tiép thu
sy gi4o duc cia can bo quan gido, tim moi so hé ciia can bo dé vi pham ndi quy, chong
dbi, tham chi 1a chong d6i quyét ligt. Mot s6 pham nhan loi dung co s& thiéu trang
thiét bi giam sat dé thuc hién mot s hanh vi vi pham nhu: danh nhau trong budng
giam, vi pham 20 diéu nép sbng vin hoa, thuc hién cac hanh vi chéng ddi can b, tron
khoi noi giam giit cai tao, cau két voi toi pham ma tdy, hinh sy bén ngoai trai giam...

Mot bd phan can bo chua nhan thirc day do tim quan trong cua cong tac gido duc
dao duc, 16i sdng cho pham nhan, can bo gido duc truc tiép thuc hién nhiém wu nay
con thiéu tinh than trach nhiém, con thiéu vé sé luong va yéu vé chat lugng, lai khong
duoc bdi dudng thuong xuyén vé cdng tac nay. S6 can bo l1am cong tac bao vé khi dan
giai pham nhan ra ngoai hién trudng lao dong chu yéu 1a linh nghia vu nén chua qua
dao tao V& nghiép wu chuyén nganh trai giam, do d6 chua thé c6 day dua kinh nghiém
séng, nhan thac tdm quan trong cua cong tac gido duc dao duc, 16i séng cho pham
nhan, sé can bo nay van c6 nhitng hanh dong, 16i ndi ctr chi chwa dugc chuan muc do
d6 rat knd chuyén bién tdm ly tich cuc ddi v6i pham nhan pham toi XPSH, gay ra tam

ly khong tot cho quéa trinh cai tao.
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Vi vy, nhitng han ché thiéu sot trong cong tac quan ly gido duc, cai tao pham
nhan ndi chung v& pham toi XPSH noi riéng anh huong rét 16n dén cong tac gido duc
dao duc, 16i sdng ctia pham nhan, din dén dat hiéu qua rat thap trong giéo duc, chuyén
bién nhan cach tich cuc ddi voi toi pham XPSH. Chinh vi diéu ndy giai thich vi sao toi
pham XPSH ty 1& tai pham toi ludn ludn chiém ty & cao ¢ mién DNB va nhan than
nguoi pham toi XPSH sau khi chap hanh &n phat tu tré vé dia phuong tham chi con tro
nén tiéu cuc hon, pham tdi manh dong, nguy hiém hon do tai pham toi c6 kinh nghiém
hon, cu két voi nhiéu dbi tuong da quen biét trong qua trinh cai tao, chap hanh &n
phat tu..

- Nhitng han ché, bat cap trong cong tac tai hoa nhap cong dong

Céc co quan, to chic tham gia vao quan ly, gido duc ddi tuogng tai co s chwa
phat huy duoc hiéu qua, nhiéu co quan, doan thé con lung tlng trong viéc quan ly,
giam sat, gido duc, gitp d& cac ddi twong tai hoa nhap vao cong ddng, tham chi co
nhimg dia phuong con khong xay dung duoc ké hoach cu thé dé gido duc, quan ly cac
d6i tuong nén nhiéu truong hop khoéng nam duoc céc di bién dong cua ho trong dia
ban minh quan 1y, dén khi ho bi bat vi tai pham hay pham toi méi thi méi biét.

Cong tac tiép nhan, quan ly, giam sat ngudi chip hanh xong &n phat ti tro V@ dia
phuong & céc phuong, x& mién DNB chua dugc chat ché; nhidu nguoi sau khi chap
hanh xong &n phat t0 vé toi XPSH tro vé dia phuong lai khong dén trinh dién hoic bo
di noi khac 1am viéc, sinh séng hoac ¢ dau khong ai nim duoc, tham chi ¢ ddi tugng
tro V& dia phuong mot thdi gian dai, nhung cac cap chinh quyén khong nim duoc,
khong tdi dong vién, hoi tham.

Cong tac tuyén truyén phd bién phap luat, huéng dan nguoi chap hanh xong én
phat t0 tro V@ dia phuong cua céc cap chinh quyén, co quan chirc ning chwa duoc thyuc
hién mot cach nghiém tlc; nhiéu trudng hop con qua loa, dai khai dan dén nguoi chap
hanh xong an phat tU tro vé dia phuong khong c6 chuyén bién vé nhan thuc phép luat,
tiép tuc nhan thic sai 1am V& hanh vi chiém doat tai san cua minh la khdng nguy hiém
cho xa hoi.

Cong tac gitp dd, giai quyét viéc 1am, xay dung cac md hinh giup d& cho nguoi

chap hanh xong an phat t0 trong qué trinh quan ly, gi4o duc tai xa, phuong, thi tran
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chua dwoc quan tam, giai quyét mot cach ding mac, phan 1én ty tim viéc 1am, mot sb
bi céc cong ty, xi nghiép ky thi thi that nghiép lai tiép tuc con duong pham toi XPSH.
Két qua khao sat cho thdy, da phan nguoi chap hanh xong &n phat to tro vé tai hoa
nhap cong dong tai dia ban cu tra 6 cam nhén thai d6 cua cong ddng xa hoi ddi vai ho
chua thuc sy quan tédm, bi ky thi, xa lanh.

Cong tac phdi hop gitta cac luc luong chic ning dé phét hién, dau tranh ngin
chan, xa ly cac hanh vi tiép tuc tai pham XPSH ciia nguoi chap hanh xong an phat to
trd V& cu tri tai xa, phuong, thi tran chua duoc dong bo, dat hidu qua khong cao, tap
trung cha yéu 1a nhiém wu cua luc luong Cong an xay dung phong trao va phu trach xa
V& an ninh, trat tu, Canh sat khu vuc. Bong thoi, chua phat huy duoc vai trd cua cac co
quan, to chic x& hoi, gia dinh tham gia vao cong tac dau tranh phong, chéng hanh vi
t4i pham toi XPSH cua nguoi chap hanh xong an phat to.

3.2.2. Thue trang nhimg hién tweng tiéu cuc thugc vé nguwoi pham téi xam
pham sé hitu

3.2.2.1. Trinh d¢ y thirc phap ludt thdp ciia cd nhdn nguwoi pham tgi

Y thirc phép luat c6 thé duoc hiéu I1a viéc chip hanh tét cac quy dinh phép luat
ctia c& nhan, thé hién thai do, sy danh gia vé tinh céng bang hay khéng cong bing,
dtng din hay khong ding dan cua phap luat hién hanh, phép luat trong qua khu.

C6 thé danh gia vé ¥ thirc phap ludt thong qua so lidu cta co cau vé tién an, tién
su. S6 ngudi pham toi XPSH mién DNB c¢6 tién 4n, tién su tuong ddi cao chiém ty Ié
25,7%. Ddi tugng nay tuy dd duoc cai tao, chip hanh xong an phat nhung van tai
pham. S6 dbi twong pham toi XPSH mién DNB la dbi tuwong tai pham chiém ty 1&
31,4% trong tong s6 bi cao dd bi xét xir V& toi XPSH, day 1a con s6 khdng hé nho va
da phan nao giai thich cho y thirc coi thuong phép luat cua ngudi pham toi XPSH (xem
bang phu luc 2.15).

Y thiic c4 nhan tiéu cyc tic dong anh hudng rat 1én dén qua trinh hinh thanh
hanh vi pham t6i. Qua nghién ciu 600 ban &n hinh sy so tham v&i 910 bi c4o pham toi
XPSH va diéu tra xa hoi hoc trén dia ban mién DNB tir nim 2008 dén nam 2017 cho
thiy, mac d6 nhan thac va hiéu biét cua cac bj cado vé phép luat néi chung, V& toi

XPSH ndi riéng la rat thap, chiém ti 1& thip 9,27%, co6 thai do tho o, coi thudng phap
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luat, c6 xu hudéng chéng d6i phap ludt va cac co quan bao vé phap luat, mot sé ngudi
tin vao kha ning trdn tranh dugc su trimg phat cta phap luit hodc ho hy vong ring
hanh vi pham tdi cua minh khong bi phat hién.

Pién hinh vu 4n do bj céo Tran Thanh Viing, sinh nam 1975 thyc hi¢n. Bi cao c6
gia canh khé khin, c6 cha va me déu méat khi con nhd, nén di khong di hoc nén khong
biét chit, khong nghé nghiép. Chinh vi vdy, bi cdo khong duoc day db, chim soc tir
cha me, nén ¥ thirc phap luat con han ché, mo hd nén gan nhu sdng bang nghé vi pham
phép luét, cu thé 1a hang ngdy chay xe trén duong dé tim nan nhan so hé dé pham toi.
Két qua bi cdo dd co 4 tién an vé t6i cudp giat tai san: ban an s 377/HSST ngay
25/4/1994 do tda an TPHCM xir phat 18 thang tu vé toi Cudp gidt tai san, ban 4n s
04/HSST ngay 10/1/1995 do tda an quan Phi Nhuin xtr phat 26 thang tu vé t0i Cudp
giat tai san, ban an s6 62/2006/HSST ngay 20/5/2006 do tdoa an TPHCM xur phat 5
nam tu vé toi Cudp gidt tai san, ban an sd 377/HSST ngiy 25/4/1994 do toa an Quan
10 xtr phat 7 nam tu tu vé tOi Cuop giat tai san. Bi céo tuy da 04 clan hép hanh xong
an phat tu vé t6i Cudp giat tai san nhung van tiép tuc tai pham chi vi thiéu tién tiéu xai
nén cO6 hanh vi cudp giat tai vi cua chi Tran Thi Kim Cuc, sau d6 da bi quén ching
nhin dan bit giit vao giao cho Cong an phuong. (Trich bdan dn 830/2013/HSPT ngdy
19/12/2013 cua Toa an TPHCM).

Phan tich cach ung xir trong x& hoi & DNB thdng qua thai do trong cac tap thé,
trong gia dinh, truong hoc, noi lam viéc... cho thdy mot sé ngudi thiéu trach nhiem déi
Voi x4 hoi, han ché v dao duc, 16i Séng, van héa va phap luat... tor d6 tho o, khong
quan tdm dén nhimg ngudi xung quanh, din dén cd nhitng tng xt léch chuan trong
cac moi truong tap thé, vi pham phap luat.

Cong tic dau tranh phong, chong toi XPSH mién PNB can chu y dén cic ddi
tuong da co tién 4an, tién sy, tao diéu kién cho cac déi tuong da tung pham tdi c6 viéc
lam 6n dinh, tai hoa nhap cong dong sau khi thi hanh hinh phat ti trd' vé sinh sdng tai
dia phuong va ddng thoi chi trong cong tac gido duc y thirc tudn tha phap ludt cua
nguoi dan.

Nhu vay, thuc tién cho thdy y thac phép luat 12 yéu té quan trong lam thiac day

qué trinh hinh thanh nhén thén tiéu cuc va thuc hién hanh vi vi pham phép luat, trong
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d6 co toi XPSH. Khi d6, nhitng nguoi cd y thic bi sai léch, khéng hiéu biét vé phap
luat, hiéu biét chua day du, dung dan thi hé qua ctia n6 sé& Ia nhiing nhan thic bi méo
mé V& quan diém, quan niém, tinh cam phap ly va dé mac sai 1am khi quyét dinh hanh
dong, d& dan dén hanh vi pham toi. Chinh vi vay, yéu té giéo duc vé y thirc phép luat
luén phai duoc quan tdm, chi trong, dic biét 1a d6i véi thé hé tré.

3.2.2.2. Sai léch vé s& thich cia cd nhadn

Yéu t6 sai léch V& s¢ thich ctia mot ca nhan tuong tac ¢én moi truong séng hinh
thanh nén 16i sdng tiéu cuc, budng tha, nhitng s¢ thich 1éch lac nhu thuong tu tap ban
bé Xdu an nhau, thich tiéu xai hoang phi ma khong thich lam, str dung ma tdy, choi
game online, thich choi cac tro choi bao luc, c6 cam giac manh... cia mot bo phan
thanh, thiéu nién trén dia ban mién DNB 1a mot trong nhitng nguyén nhan va diéu kién
lam phat sinh nhan than tiéu cuc pham t6i XPSH trong thoi gian qua.

Phan tich vé nguyén nhan anh huong truc tiép dén nhan than tiéu cyc pham toi
XPSH mién DNB cho thiy déu lién quan dén té nan x& hoi nhu nghién ma tdy chiém
19,8%, danh bai, ca 6 chiém 3,4%, thiéu tién an nhau chiém 15,5%, choi game chiém
1,4% (xem bang phu lyc 2.17). Nhu vay c6 thé thay déi twong pham toi thuong co 16i
séng khdng lanh manh, s¢ thich 1éch lac, thuong xuy@n tham gia vao cac té nan xa hoi,
lam chuyén bién nhan than tiéu cuc, thuc hién hanh vi pham toi XPSH.

3.2.2.3. Sai léch vé nhu cau va cach thizc théa man nhu cau

Nhu cau 1a mot trong nhitng hién tuong tdm ly ciia con ngudi, 1a nhiing doi hoi,
mong mudn, nguyén vong cua ca nhan vé nhiing gia tri vat chat va tinh than trong doi
sbng hang ngay. Do ting ca nhin c6 dic diém tam, sinh Iy khic nhau tuwong tac voi
moi truong song, nén hinh thanh nhitng nhu cau c4 nhin khac nhau va phuwong thuc
dap tng nhu cau cua mdi ¢ nhan cling khac nhau. Nhu cau anh hudng, chi phéi manh
mé& dén tam 1y, hanh vi, dong co cta con nguoi. Chinh sy sai léch vé nhu cau va céch
thirc théa man nhu cau s& dan dén hanh vi pham toi néi chung va toi XPSH noi riéng
trén dia ban mién DNB.

Nhu cau léch lac ¢ cé&c bi cdo pham toi XPSH mién DNB thé hién ¢ viéc sai léch
trong phuong phép thoa man nhu cau cua minh, an choi dua doi, séng gap, chay theo

dong tién, 1am giau bang moi cach, ké ca pham toi... Qua phan tich 600 vu an hinh sy
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so tham v6i 910 bi c4o pham toi XPSH trén dia ban mién DNB cho thiy bi céo pham
t6i phuc wu nhu cau cé nhan léch lac, nhu: Thiéu tién tiéu xai, choi game, mua ma tly
dé sir dung, sir dung ruou bia V& chét kich thich... chiém dén 82,4%, chi c6 17,6% bi
céo pham t6i do dong co, muc dich khac... (xem bang phu luc 2.17). Qua d6, khi duoc
hoi tai san sau khi pham t6i thuong dugc sir dung vao viéc gi thi 7,1% céc bi céo tra
101 12 str dung s tién d6 dé tiép tuc choi game online; 15,3% cho rang tiép tuc mua ma
tay dé sir dung; 35,4% tiép tuc danh bai, ca do; con 42,2% con lai str dung vao muc
dich khac nhu tiéu xai ca nhan, tra ng... (bang phu luc 2.20).

Nhu vay, qua phan tich trén cho thay phan anh mot s6 bo phan nguoi dan c6 nhu
cau léch lac, khong chinh dang, 16i séng bubng tha, thich huéng thu, ludi lao dong,
thuc dung, ich ki coi trong vat chat, cha dap 1&n céc gia tri truyén théng tét dep cua
dan toc... da lua chon cach ung xir tréi véi dao duc, tréi phép lut, di nguoc voi thuan
phong my tuc cua dan toc dé thoa man nhu cau léch lac cua ban than. Pay ciing 1a mot
trong nhiing yéu té tiéu cuc xuat phat tir chinh ban than nguoi pham toi tir d6 thuc day
thue hién hanh vi pham toi XPSH trén dia ban mién DNB.

3.2.2.4. Nhitng hién tuong khac thuoc vé cd nhan nguoi pham toi

- Céc yéu t6 tam 1y toi pham:

Tam ly to1 pham XPSH mudn thuc hién toi pham mot cach an toan, trot lot,
khong mubn bi bat, ngdi ti nén c6 xu hudng ciu két thanh bang nhom, sir dung vii khi
nong, nghién ciru k§ va 1én ké hoach trudc khi pham tdi va sin sang doi phd véi co
quan chtrc nang khi bi phat hién.

C6 nhiéu cach thirc dé danh gia dién bién tam 1y cua toi pham XPSH, trong d6
phan tich tha doan cua tdi pham dé xac dinh dong luc, dién bién tam 1y tiéu cuc ndo
thuc déy thuc hién hanh vi pham to1 XPSH. Nguoi pham toi XPSH mién DNB thuong
c6 xu hudng nghién ctru, chuan bi truéc khi gy an dé han ché téi da rui ro, ting hiéu
qua thyc hién t6i pham nhu: Lya chon nguoi dé chiém doat tai san; tham do, quan sat
quy ludt vé thoi gian sinh hoat ctia nan nhén; dia diém noi chudn bi gdy 4n dé dé& bé
hanh déng va tdu thoat; chudn bji nhimg coéng cu, phuong tién va vii khi can thiét dé
gdy 4n; ban bac ké hoach giy an v6i dong pham. Khéo sat cac vu an XPSH xay ra trén

dia ban DNB, ¢6 56,5% sb vu nguoi pham tdi c6 su tham do, nghién cuu, 1én ké hoach
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trudc khi thuc hién hanh vi pham toi dé chiém doat tai san (bang tong hop 2.20). Thu
doan thyc hién tdi pham cta nguoi pham to1 rat da dang va phirc tap. Cu thé 1a mot sd
thit doan pho bién nhu sau:

Mot Ia, thu doan lya chon cong cu phuong tién dé gay an:

Dbi tugng thuong lua chon, sit dung céc cong cy, phuong tién gy 4n giup dé
dang, nhanh chéng thuyc hi¢n hanh vi pham t01, bao v¢, chéng tra lai khi bi phat hién
va nhanh chéng tau thoat. Qua nghién ctru thong ké trong 600 vu an pham t6i XPSH
mién DNB vé viéc st dung cong cu, phuong tién gdy an ciia cac ddi tuong pham toi
xam pham sé hitu trén dia ban mién Péng Nam bd cho thiy: St dung vii khi nhiéu dé
gy 4n roi vio nhom nhan than nguoi pham toi Cudp tai san, trom cap tai san, cudp
giat tai san, bét coc nham chiém doat tai san; trong do, sb vu 4n ma cac déi tuong su
dung dao, kiém, ma tdu, bla, cudc dé pham t6i 1a 416 wu (chiém ty 1€ 69,3%); sb wu
ma cac dbi tugng dung stic manh chan, tay dé pham t01 la 86 wu (chiém ty 1€ 14,4%);
s6 vu an ma cac doi tugng sur dung vii khi quan dung dé pham toi 1a 19 (chiém ty 18
3,1%); sb vu an ma cac déi tuong st dung cac loai cong cy, phuong tién khac dé pham
t61 1279 vu (chiém ty 1& 13,2%) (xem bang phu luc 2.18).

Viéc st dung céc loai vii khi ndng nhu: dao, kiém, ma tau, sung dé pham t0i €0
xu huéng gia ting, ngay cang phd bién cho thdy tdi pham cang lidu linh, tao bao, coi
thuong tinh mang, tai san cua ngudi dan, nhanh chong dat duge muc dich va dé dang
tau thoat, chéng tra quyét liét dé khong bi bit.

Hai 13, thu doan céu két thanh bang nhém pham tdi chuyén nghiép:

Dé tranh sy truy bit cua co quan chic ning, su chdng cu cua nan nhan va ngudi
dan, tam 1y t6i pham XPSH mién DNB c¢6 xu huéng cdu két v6i nhau tir 2 ngudi tré
1én, bang nhém hoat dong cod to chire, chuyén nghi¢p hon, cac doi tuong c6 xu hudng
chuyén dan tir sy trén tranh, né tranh sang sin sang ddi dau voi luc lugng thi hanh
cong vu va ngudi dan khi bi truy bat.

Dic biét, toi pham nguoi nudc ngoai cling gia ting, cau két v6i ngudi Vit Nam
dé pham tdi, chu yéu la pham to1 TrOom cép tai san, Itra dao chiém doat tai san. Toi
pham thudng c6 t6 chic cdu két voi nguoi Viét Nam pham toi voi tha doan goi dién

thoai gia danh 1a Cong an, co quan chiic ning dé Itra dao dbi tuong 1a nguoi 16n tudi,
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phu nir; str dung mang x3 hoi dé bay tinh dé lira giri tién, lira dao bang thé tin dung, lira
déo thong qua viéc thyc hién hop dong kinh t& qua mang Internet, sir dung k¥ thuat,
cong nghé cao dé chiém doat tai san... Cy thé nhu nhém nguoi nudc ngoai gbe Phi,
lam quen trén Facebook, nhén tin lira ting qua 100.000 USD tring thudng, hen ting
qua, timg budc dua nan nhan vao bay lira, chiém doan gan 10 ty ddng. Ngay 5/4/2016,
Phong canh sat Kinh t& va Chic vu (PC46, Cong an TP HCM) tam giit 7 nghi can
trong duong day Lira dao chiém doat tai san va Lam gia tai li€u, con diu cua co quan,
t6 chirc. Trong d6, Thugba Augustine Chinonso (30 tudi) va Onu Chinoso Peter (31
tudi, cung quéc tich Nigeria) 1a nguoi ciAm dau, diéu hanh tai Viét Nam.

Phén tich trong tong sb 600 ban an mién BDNB cho thdy, t6i pham thyc hién hanh
vi XPSH mot minh xay ra v6i 366 vu (chiém 61%), toi pham c6 dong pham tir 2 ngudi
trg 18n chiém 234 wu (chiém 39%), trong d6 toi pham hoat ddng co to chire, chuyén
nghiép, hoat dong theo bang nhoém (chiém 16%) (xem phy luc 2.16). Qua khio sat
ciing cho thay ddi tugng dang c6 xu hudng tré hoa va cau két thanh bang nhom pham
t0i co to chitc hodc c6 su ban bac 1én ké hoach trudc khi thuc hién. Céc bang nhom tdi
pham nguy hiém trén dia ban DPNB c6 ddi twong cam dau chu yéu 1a cac dbi tugng
hinh sy gy an bo tron, ddi tuong co 1énh truy na tu cac tinh mién Béc, mién Trung,
mién Tiy nhu Hai Phong, Nam Dinh, Thanh Héa, Nghé An, Ha Tinh, An Giang...
thay tén, d6i ho, tra tron véi dan cu dia phuong dé tiép tuc pham tdi.

Vi dy vé truong hop do nhom dong pham goém 5 bi céo dan canh dung xe dé moc
thi tai khu wyc duong Ban Co, quan 3. Theo cdo trang, dé cé tién an choi, tiéu xai,
khoang 20h ngay 20/1/2016, Thao dién thoai cho Bao, Lich, Nhat, Minh, Chuén va 2
doi tuong khac (chua rd lai lich) hen hom sau gap nhau tai khu wuc cau Him Lam,
quan 7 dé ban viéc dan canh dung xe moc tii nguoi di duong va duge ca nhom dong
thuan. Ca4 nhdm phan cong: Nhat chuin bi xe may dé dan canh dung xe vao xe nan
nhan dé Minh moc ti; Lich ché Thao, Bao cung 2 doi tuong khac chay xe phia sau
can dia va giit tai san 14y duoc nhim lac hudng nguoi bi hai va ngudi di duong. Sau
khi thuc hién trot lot hanh vi pham tdi, nan nhan 13 anh Hai bi mat gan 14 triéu dong
va di dén trinh bdo co quan coéng an. Qua truy xét, cong an Quan 3 phdi hop voi cong

an quan 1 bat giir cac ddi twong trén. Pay 1a mot trong nhimg vu an dién hinh ctia mién
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PNB, d6i tuong dang c6 xu hudng ciu két thanh bang nhém dé 1én ké hoach, dan canh
chi tiét vu dung xe dé phuc vu cho hanh vi cudp tai san, trom cép tai san... va di voi sb
dong dé san sang tan cong, can dia nan nhan, ngudi dan néu dudi theo.

Qua phan tich ¢ trén cho thiy tim 1y dic trung cta t6i pham XPSH mién DNB c6
xu hudng tdm Iy lo so bi phat hién khi pham toi nén thuong cau két tir 2 ngudi trd 1én
c6 su ban bac, 18n ké hoach cu thé trudc khi thuc hién, chuyén nghi¢p va cb to chir;
tao sy an toan nén thuong st dung cac loai vii khi néng nhu: dao, kiém, ma tau, sung
dé pham t0i va san sang chdng tra quyét liét co quan chic ning va nguoi dan khi bi
phat hién.

- Cac yéu t6 tam 1y theo do tudi, gi6i tinh:

Nghién ctru cac yéu té dic diém nhan than XPSH mién DNB cho thiy phan 16n
12 nam gidi va da sb & d6 tudi tir 18 dén 30 tudi (chiém 63,6%) co thé giai thich vi do
tudi nay vé mit tdm 1y di co ban hoan thién, nhung Ira tudi nay dang trong giai doan
hoc tap, dinh hudng nghé nghi¢p, tao 1ap gia dinh, cudc séng chua 6n dinh v& mat kinh
té nén phan 16n pham toi lién quan dén tai san. Tir d6 tudi 30 tudi tré 1én da phan 1a
nhitng ngudi dd c6 suy nghi va hanh dong can trong, co kinh nghiém sbng, kién thirc
chuyén mén, cé kinh té, nghé nghiép va gia dinh 6n dinh, c6 kha ning phan tich va
d4nh gia cac yéu td tir moi trudng sdng nén it bi anh hudng boi cac yéu td tiéu cuc hon
so v6i nhom Iira tudi khac (chiém 29,8%) va thudng it pham toi trong nhom t6i XPSH
ma & cac nhom toi khac nhu toi pham vé kinh té va chic vu. Dudi 18 tudi 1a lira tudi
phét trién chua day di vé moi mat, kha ning phan tich va danh gia con han ché nén rat
d& bi anh hudng, kich dong tiéu cuc boi nhimng yéu té tir moi trudng sdng. Tuy nhién,
nguoi pham t6i XPSH mién DNB c6 d6 tudi dudi 18 chiém ty 1¢ it nhat 6,9%, do dic
trung cua van hoa, 16i séng ciia nguoi Viét Nam duoc chim soc, nudi dudng, chu cép
moi thir nén tré khong phai nghi t&i viéc phai ty kiém tién. Chi mot bo phan it duoc sy
quan tam, cham séc tir cha me, khong dugc hoc tp nha truong hay bi ban be 161 kéo
du db vio con dudng pham toi.

DPbi véi dic trung cua tam 1y gidi tinh dé kiém soat dwoc hanh vi ciia c4 nhéan
quyét dinh hanh vi pham tdi cho thiy trong tong s 910 bj cdo pham tdi XPSH, c6 t6i

85,4% bi cdo 1a nam Va chi c6 14,6% bi cdo 1a nit. Piéu nay cho théiy dac trung cua toi
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pham XPSH chii yéu 1a nam giéi v6i kha niang kiém ché va kiém soat hanh vi cua ban
than kém hon nit gidi nén dé bj tic dong boi nhimg yéu td tiéu cuc cliia moi truong
séng, dé phat sinh tam 1y tiéu cyc hon nit. Ngoai ra, yéu td st dung vii luc 1a dac diém
dac trung ctia mot s toi XPSH nhu Cuop tai san, Cudp giat tai san, Bit coc bit coc
nhdm chiém doat tai san, Cudng doat tai san, ddy 1a nguyén nhan lam cho sb luong
nam gidi pham t6i XPSH nhiéu hon nit vi d& dang thuc hién, che déu hanh vi pham toi
hon so v&i nit giéi. Tuy nhién, thoi gian gan day cac loai toi XPSH do bi cdo 1a nit gi6i
thuc hién c6 xu hudng gia tang, ngay cang da dang véi nhitng hinh thirc pham td1 méi
nguy hiém hon.

Mot by phan c6 xu huong tam ly séng gép, an choi, dua doi, nghién ruou bia,
ludi biéng, khong c6 tién dé trang trai cudc séng nén hau nhu sdng bang nghé pham toi
dé co tién an xai; mudn 1am giau bang moi gid nén cudp tai san, lira dao chiém doat téi
san...; tim 1y coi trong dong tién, xubng cép, suy thodi vé dao durc, sdng thuc dung...
Tét ca yéu td tiéu cuc ciia ca nhan 1a nguyén nhan din dén hanh vi pham t6i XPSH cua
nguoi pham tdi mién DNB.

- Hoc VAn:

Trinh d6 hoc van thip dan t6i kha ning han ché trong tiép nhan nhiing tri thirc vé
dao duc, 16 séng, van hoa va phap luat... hoac han ché trong viéc tiép nhan nhitng ndi
dung tuyén truyén vé gido duc, phap ludt cua co quan chirc ning. Chinh vi vdy, mot bd
phan dan cu véi dac trung la trinh d§ hoc van théip s€ khong c6 nhitng diéu kién thuan
loi dé twong tac c6 hiéu qua voi cac gid tri cua moi trudng gia dinh va moi truong xa
hoi... dan dén moi hanh vi 1éch chudn ctia c4 nhan s& anh huong dén moi trudng xung
quanh, hoac khdng nhan thirc dugc hanh vi minh 1a dung hay sai.

Thyc trang phén 16n cac bi cao pham td6i XPSH mién PNB ¢6 trinh do hoc van
thap (trinh d6 tiéu hoc, trung hoc chiém téi 55,9%, khong biét chir chiém t6i 14,9%) Vi
& ho kha ning nhan biét va danh gia cac tinh hudng xay ra rat han ché, dac biét 1a doi
v6i quy dinh ctia phap luat vi c6 truong hop pham toi XPSH nhung khong biét hanh vi
minh 1a vi pham phdp luat, kho khan trong viéc cai tao ddi voi bi céo pham to1 XPSH,
dé dang tai pham toi. Do khong co trinh d6 hoc van nén khong c6 cong viéc 6n dinh

cong voi sy ludi biéng, ham loi, mudn kiém tién mdt cach nhanh chong ma khong phai
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bo cong strc lao dong va dé thoa man nhu cau vit chit cua ban than ma cac ddi tuong
da thyc hién hanh vi chiém doat tai san cua ngudi khéc.

Nhitng nguoi c6 trinh do hoc van thip thi nguy co pham t0i XPSH cao. Tuy
nhién, dé phong ngira t6i pham XPSH mién DNB thi khong loai trir nguoi c6 trinh do
hoc van boi vi ho c6 kha ning hiéu biét vé xi hoi, kién thirc vé& phap luat, suy nghi tot
hon nhung van thuc hién hanh vi pham t6i vi ho tin réng hanh vi pham tdi ctia minh
khong bi phat hién hodc tin tudng kha nang c6 thé che diu duoc hanh vi pham tdi cua
minh dé dang; nhitng ngudi co6 trinh d6 hoc vin cao thuong pham t0i nhiéu nhit lira
dao chiém doat tai san vi phai sir dung k¥ ning, kinh nghiém dé dua ra nhiing tha doan
gian dbi hong chiém doat tai san.

Tir thuc té trén ddt ra yéu cau 1a phai két hop chit ché gitra ddu tranh phong,
chéng toi XPSH mién DNB véi gido duc, nang cao trinh d¢ hoc van cling nhu nhén
thitc cho nguoi dan nhit 13 nhan thicc duoc gia tri cua déng tién, gia tri suc lao dong
cua ban than va can cé su quy dinh 0 rang, quéan ly chat ché tir cdc cé nhan, to chir,

doanh nghiép...

TIEU KET CHUONG 3

Dé lam rd thuc trang cua toi pham XPSH nhin tir khia canh nhan than nguoi
pham t6i va 1a co s& dé dua ra cac bién phap phong ngira dugc hiéu qua, nghién ctu
sinh d3 khao sat 600 ban an xét xir V& t6i XPSH & céc tinh, thanh mién DNB, st dung
phiéu diéu tra x& hoi hoc dé khao sat cac ddi twong la gido vién, phu huynh, diéu tra
vién, kiém sét vién, bi céo... v&é mot sé quan diém cia minh lién quan dén nhan than
nguoi pham toi XPSH. Tir d6 két luan trong ndi dung chuong nay nghién ctru sinh da
phan tich 1am rd vé nhitng ndi dung sau:

Mot 13, 1am 1o thyc trang cac déc diém nhan than nguoi pham tdi xam pham s&
hiru trén dia ban mién bong Nam bo thong qua khao sat cac bi cao pham to1 XPSH.
Trong d6 lam rd dic diém nhan than ngudi pham t6i XPSH thuong 1a nam gidi, do
tudi tir 18 dén 30, that nghiép hodc khong c6 nghé nghiép 6n dinh, thu nhap thap, xuat
than gia dinh c6 diéu kién khé khian vé kinh té, thuong song trong gia dinh khiém
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khuyét, bét hoa, khong hanh phuc, c6 trinh d¢ hoc van thép; da sb 1a nhitng nguoi co6
tu tudng hdm loi, an bam, tham lam, chady luodi lao dong, c6 nhu cau, sé thich léch lac,
tham gia vao céc hoat dong té nan xa hdi, tdm 1y coi trong déng tién, xuéng cap vé dao
duc; thudong co tién an, tién sy, tai pham nguy hiém...

Hai 13, thong qua céc dic diém tdm sinh 1y tiéu cuc cta ngudi pham toi XPSH, 1a
co sO gitp nghién ctru sinh lam ro thuc trang cac hién tugng xa hdi ti€u cuc tic dong
dén sy hinh thanh nhén than ngudi pham toi XPSH trén dia ban céc tinh, thanh mién
bong Nam bo dé giai thich vi sao con ngudi lai hinh thanh cac dac diém tiéu cuc do
ndy va thyc hién hanh vi pham toi, bao gdm thuc trang nhitng hién tugng xi hoi tiéu
cuc thugoc modi truong séng va thuc trang nhiing hién tugng tiéu cuc thudc vé nguoi
pham tdi xam pham so hiru.

Ba 1a, qua phéan tich lam rd thuc trang cac dac diém tam sinh 1y tiéu cuc va céac
hién tugng xa hoi ti€u cyc tac dong dén sy hinh thanh nhan than nguoi pham toi XPSH
mién DNB, gilip nghién ctru sinh hoan thién co s& thyc tién vé dia nhan than ngudi
pham t61 XPSH mién DNB dé so sanh voi cac ving mién, khu vuc khac trong ca nudc,
phuc vu cong tac phong ngura loai to1 pham nay duogc hiéu qua ung voi mién DNB.

Nhu vay, trén co sé phan tich, danh gia cac ndi dung vé thuc trang cua toi pham
XPSH nhin tur khia canh nhan than ngudi pham t6i 1a co s& dé tac gia dua ra cac bién
phap phong ngira dugc hiéu qua va co co sd, dé han ché, loai bo cac dic diém nhan
than tiéu cuc cua ngudi pham toi XPSH, triét tiéu cac hién tuong xa hoi tiéu cuc hinh
thanh dic diém tiéu cuc & mdi con nguoi gop phan phong ngira toi pham XPSH trén

dia ban mién DNB trong thoi gian téi.
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Chuong 4
PHONG NGUA CAC TOlI XAM PHAM SO HU'U TREN PIA BAN
TINH, THANH MIEN PONG NAM BOQ NHIN TU KHIA CANH
NHAN THAN NGUOI PHAM TOI

Phong ngira toi pham 1a khong dé toi pham xay ra, va gdy hau qua cho x3 hoi,
khong dé cho con ngudi séng trong xa hoi phai d6i mat va ganh chiu nhitng hinh phat
nghiém khic cua lut phap [48, tr.147]. Néu con ngudi da thyc hién hanh vi nguy hiém
cho x3 hoi dén mirc phai chiu hinh phat theo quy dinh cia BLHS hién hanh thi phai
dugc phat hién kip thoi, diéu tra kham pha dé truy td, xét xtr theo quy dinh, tién hanh
cac bién phap quan ly, gido duc cai tao ngudi pham tdi trg thanh cdng dan co6 ich cho
xa hoi [48, tr.147].

Quan diém khac cho riang “phong ngira toi pham 1a hé thong cac bién phap nha
nuéc va x3 hoi nhim khic phuc nguyén nhan va diéu kién cua tinh hinh toi pham, lam
giam bot hodc tién t6i loai trir tinh hinh tdi pham ra khoi doi séng xa hoi... phong
ngua to1 pham la hoat dong mang gia tri nhan dao xa hoi déng thoi c6 hiéu qua kinh té
xa hoi cao” [107, tr.184].

Tinh hinh t0i pham XPSH Ia hién tuong xa hoi ti€u cyc da chira dung, bao ham
nhan than nguoi pham toi XPSH. Vi vdy, phong ngtra tinh hinh tdi pham XPSH la bao
ham phong ngtra tinh hinh nhan than nguoi pham toi XPSH va khong c¢6 con duong
nao khac la béng moi cach phai thua ti€u cac hién tuong xa hoi ti€u cuc. Cac hién tuong
xa hoi tiéu cuc nay dugc coi la nguyén nhan va diéu kién tac dong dén mdi ca nhan
con ngudi trong doi sdng xd hoi 1am phét sinh dic diém nhan than tiéu cuc pham toi
xam pham s¢ hiru, nhitng déac diém tiéu cuc nay tdn tai, phét trién va tac dong dén toi
pham va tinh hinh t1 pham mién DNB.

Phong ngtra tinh hinh toi pham XPSH noi chung va tinh hinh nhan than nguoi
pham t61 XPSH mudn dat hiéu qua cao phai dam bao xay dung theo dung nguyén téc
nhit dinh: phap ché XHCN, nhan dao; khoa hoc va tién bo; phdi hop chit ché hoat
dong phong ngira gifta cac chi thé phong ngira; phan hoa trong phong ngira. [102,
tr.153]. Trong d6, phong ngura toi pham phai dat dudi sy 1anh dao chat ché cia DPang,
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su phéi hop chat ché gitra cdc co quan, cac t6 chirc X hoi, cua toan thé nhan dan béng
cach xay dung nhitng ké hoach cu thé, chi tiét, ddng bd nhiéu giai phap, cich thirc
khac nhau.

Trong hoat dong phong ngira toi pham XPSH ndi chung va tir khia canh nhan
than ngudi pham t6i XPSH néi riéng, chu thé tham gia hoat dong niy bao gdm: Cac to
chtic dang, cic co quan nha nudc (co quan 1ap phép, co quan hanh phap va tu phap -
trong tam la hoat dong cua cac co quan Cong an, Vién kiém sat va Toa an); cac to
chirc x3 hoi; tap thé lao dong; cong dan. Trong hoat dong phong ngira toi pham "cac
co quan nha nuoc, td chirc xa hoi, cac cong dan thyc hién chirc nang hoat dong c6 muc
dich vé& loai trir, han ché, 1am suy yéu cac qua trinh, cac hién tugng va cac tinh hudng
thuan loi cho t6i pham xay ra; loai trir céc tinh cach x4u cua con ngudi co thé phat sinh
ra sy nguy hiém cho xa hoi." [103, tr.333].

Qua phan tich cic khdi niém, quan diém vé phong ngira toi pham t6i noi chung
va tur khia canh nhan than ngudi pham toi cho théy day 1a mdt hoat dong thuc té, co
muc dich ciia con nguoi, hudéng dén xdy dung mot xa hdi van minh, ton trong quyén
s& hitu tai san cua ngudi khac, dan loai trir toi pham ra khoi doi song xd hoi. Phong
nglra t0i pham trudc hét 1a v6i sy tham gia cta chi thé phong ngira bang moi cach
khac nhau dé ngan chin sy phat trién cta tinh hinh toi pham réi sau do timg budc han
ché, day Iui, tién toi loai bo tdi pham va tinh hinh t6i pham ra khoi doi séng xa hoi
trong tuong lai.

Nhu vy, tir cac quan diém trén, c6 thé khai quat phong ngira tinh hinh toi pham
XPSH tu khia canh nhan than nguoi pham tdi trén dia ban mién DNB 14 hoat dong cua
cic co quan nha nudc, cac to chic xd hdi va moi cong din bang nhiéu bién phép
hudng dén muc dich han ché, khic phuc, dan loai bo nhiing hién tugng xa hdi ti€u cuc
trong doi séng xa hoi mién DNB, 1 nguyén nhan va diéu kién tac dong hinh thanh dic
diém nhan than tiéu cuc cia nguoi pham toi XPSH, tur do nhim ngan chan, han ché
lam giam va ting budc loai trir toi pham nay ra khoi doi séng ngudi dan mién DNB.

Véi khai niém trén cho thiy phong ngira t6i pham nhin tir khia canh nhan than 1a
tong hop cac bién phdp tic dong lam han ché, khic phuc, dan loai boé nhing hién

tuong xa hdi tiéu cuc trong doi song xa hdi mién BDNB, tir d6 cac nhan cach tich cuc
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dan tac dong, anh hudng dén céc tinh hinh t6i pham XPSH mién DNB. Céac bién phap
tac dong truc tiép, gian tiép d6i v6i ngudi co nhan than tot va nhan than tiéu cuc déu
hudéng téi trd thanh nguoi c6 ich cho xa hdi, khong thuc hién hanh vi vi pham phép
ludt, xAm hai dén quyén s& hitu ctia ngudi khac, ngian ngira nhitng nguy co tiém 4n, cai
thién, khic phuc tré thanh nhan than t6t hon. Chinh vi vdy, nghién ctru sinh dé xuét
cac nhom giai phap: Tac dong tir moi truong sdng VA khic phuc, dan loai boé nhimg
hién tugng ti€u cyc ti nhan than nguoi pham toi XPSH.

4.1. Nhirng gidi phap loai bé nhirng hién twong tiéu cuc tic dong tir moi
truong song

Dua trén thuc trang nhitng hién tuong ti€éu cuc tir moi truong séng, nhom giai
phap nay hudng t6i loai bo, han ché cac hién tuong xd hoi tiéu cuc dang ton tai trong
moi trudng sdng tic dong tiéu cuc dén nhan than con nguoi hinh thanh dic diém nhan
than nguoi pham toi xdm pham s& hitu.

Trudc tién phai 1am rd vé nhan thic nhan than nguoi tét dé c6 dinh hudng giai
phap cu thé dbi vi nhan than tiéu cuc. Trong sy twong tac gilta moi trudng sdng va
dic diém tdm sinh 1y ctua mdi c4 nhan con nguoi hinh thanh dic diém nhan than con
nguoi tot hay xau. P6i v6i nhan than con nguoi tot 1a nguoi ludn ton trong cac quy tic
xd hoi, chap hanh dang cha truong, chinh sach, phép lut ctia Pang va nha nudc, thyuc
hién déy du nghia vu cua cong dan noi cu tra, cong tac; ¢ trach nhiém voi cong déng,
xd hoi; c6 dong co, dong luc dung din dé lam giau; chua bao gid bi két an, bi xur Iy vi
pham hanh chinh, bi xt 1y ky luat... Tuy nhién, d6i véi nhan than con nguoi tot tuy da
hinh thanh nhung van phu thudc vao méi trudng sdng, chiu anh hudng cia nhidu yéu
td tac dong tir moi trudng sbéng, vi vay van cd thé tro thanh nhan than con ngudi x4u
thyc hién hanh vi pham tdi, bao gém hanh vi pham tdi XPSH. Vi du nhu nhan than
con ngudi tot co thé gip cac truong hop nhu: Thay d6i moi trudng séng, gip bién cb
“shock” vé& tam ly, that nghi¢p, nguoi da cé kinh nghiém, chic wy, quyén han dé lua
dao, truc loi... kha nang thuc hién hanh vi pham t0i n6éi chung va t0i XPSH ndi riéng la

rat 1on.
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D61 voi nhan than con ngudi xdu trai nguoc véi nhan than con ngudi tbt thi da
hinh thanh dic diém nhéan than tiéu cuc va khi gip cac yéu td tinh hudng s& dé dang
thuc hi¢n hanh vi pham to1 XPSH.

Nhu vy, trong 2 truong hop phéan tich ¢ trén déu can thiét hudng dén loai bo,
han ché cac hién tuong xa hoi ti€u cuc tac dong dén nhan than con nguoi tt hay x4u
trong giai doan dang hinh thanh dic diém nhan than nguoi pham t6i XPSH. Cac giai
phap tac dong dén cac hién tuong xa hoi tidu cuc 13 giai quyét cac yéu t6 tir: Moi
truong nha truong, gia dinh, xa hdi, tu tuéng dao duc; cong tac quan 1y, kinh té... Trén
co s& d6, nghién ctru sinh dé xuat nhom giai phdp mang tinh chat 1au dai nhu sau:

4.1.1. Giii phiap tir moi truong gia dinh

Nhu d3 phéan tich ¢ trén thi vai tro cta gia dinh 1a rat quan trong trong hinh thanh
nhin cach con ngudi, tic dong tir khi sinh ra va 16n 1én. Bé phong ngtra toi pham noi
chung V& céc loai to6i XPSH mién DNB nhin tir khia canh nhan than ngudi pham toi tac
dong dén quéa trinh hinh thanh nhan than tét cua con ngudi, can phai thuc hién giai
phap dé xuat, kién nghi nhu sau:

Kién nghi UBND céc cap, cac to chiic doan thé mién PNB phai chd trong uu tién
cac chinh sach phat trién kinh té gia dinh, nim rd dia ban cac gia dinh kinh té kho
khin, tir d6 hd tro bang cach dao tao nghé, mo rong dbi tuong vay von, ting thoi gian
str dung von vay cho ddi tuong hd gia dinh nghéo, can ngheo nham tao diéu kién can
thiét ban dau cho céc gia dinh vuon 1én phat trién kinh té... Qua d6 sé& gilp ho an cu,
an tam tu tudng, han ché céc yéu té tidu cyc phat sinh tir hoan canh gia dinh kho khan,
thu nhap thip, khong du trang trai cudc sdng... Ngoai ra, can trién khai nhan rong céc
mo hinh gia dinh vin héa tiéu biéu, hiéu qua tai cac cong ddng dan cu, nhu: “Céu lac
bo ong ba chau™; phong trao “nudi con khoe, day con ngoan”; xdy dung “khu phd vin
hoa”; “khu phd, thén, ap an toan, ndi khdng véi té nan xa hoi”; xay dung “gia dinh vin
hoa”... thong qua cac hoat dong trén, gitp ting cuong su gin két giira cac thanh vién
trong gia dinh vi cong dong, xa hoi; gido duc cho mdi thanh vién trong gia dinh phat
trién tich cuc hon, tao 16i séng mau muc trong cu xtr, hiéu thao, vo chong hoa thuan,
anh chi em doan két, thuong yéu nhau, cha trong néu guong nguoi tot, viéc tot, kip
thoi phé phéan nhitng biéu hién khong dung trong viéc xdy dung gia dinh va nhiing
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biéu hién khéng lanh manh anh hudng dén cudc sdng gia dinh, tién toi xay dung mot
x& hoi van minh, nghia tinh, hanh phic tir d6 méi loai bé dugc cac hién tugng tiéu cuc
hinh thanh nhan than tiéu cuc XPSH mién DNB phét sinh tir hoan canh gia dinh.

Thuong xuyén 1én ké hoach t6 chirc céc chuyén dé sinh hoat nham tuyén truyén
cho c&c ho gia dinh nang cao y thuc, thay ddi phuong phap gido duc con em cta minh
cho phi hop, tao tinh tu 1ap, khéng v lai, dua dam, biét quy trong cong sic lao dong,
tén trong gia tri tai san cua nguoi khac; tao diéu kién dé cac em dugc phéat trién toan
dién, can bang V& tam sinh 1y, qua d6 phat hién kip thoi cac em cd biéu hién tam ly
léch lac, hanh vi léch chuan dé cé bién phap hop 1y, dinh huéng ding dan cho cac em.

UBND céc cip phdi hop véi Cong an khu vuc, Hoi phu nit, Poan thanh nién...
thudng xuyén phat dong phong trao thi dua & cp co so, dia phuong, néu guong ngudi
tot viéc tot, xay dung gia dinh vin hoa gwong mau nghiém chinh chap hanh phép luat,
cac chuin muc dao duc xa hoi, gia dinh hoa thuan, gan bo, yéu thuong, quan tam
cham séc 1an nhau; xay dung 16i séng lanh manh, biét kinh trén nhuong dudi, 1& phép
trong méi gia dinh.

Déi Voi gia dinh can d6i méi cong tac tuyén truyén, gido duc dén mdi thanh vién,
noi dung cong tac tiép xdc, tuyén truyén dén phai don gian dé hiéu, thiét thuc, phi hop
VoI cudc Séng,... Tuyén chon, dao tao doi ngili tuyén truyén vién phai dugc dao tao cac
k¥ nang, nam vitng tam ly, kién thire dap ung yéu cau tuyén truyén; hoat dong té chic
tuyén truyén phai thuong xuyén, lién tuc, phi hop v6i dic diém dia phuong va c6 ruat
kinh nghiém; hinh thiic tuyén truyén phai duoc d6i méi nhu mo céc 16p hudng dan ky
ning 1am cha me, cir cac tuyén truyén vién giup d& cac em ca biét, thong qua céc kénh
(b4o, dai, truyén hinh, internet, mang xa hoi, cac cudc hop khu phd...) dé tuyén truyén
vin hoa, phap luat... dam bao moi thanh phan, lia tubi khac nhau déu nhan dugc thdng
tin tuy@n truyén, tir 6 gop phan hiru ich gitp nhan than nguoi pham toi trong mdi gia
dinh phéat trién theo hudng tich cyuc hon.

Cén bd Cong an Phuong, céc to chic x4 hoi, té dan phd, ngudi dan trong khu
phé... can phét hién kip thoi tinh trang bao luc & gia dinh, hanh vi vi pham phép luét
qua tin bao, dudng ddy nong... dé kip thoi ngan chin nhiing hé luy phat trién tiéu cuc

d6i voi tam ly tré nho. Qua d6, ddi voi gia dinh chuan bi ly hén, ly than, can ting
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cudng phét huy vai trd cua cac té hoa giai ¢ cac khu phd, thdn, 4p... ning cao ning luc,
trinh d6 cuia cac hoa giai vién, kip thoi dong vién va cé nhitng bién phap hoa giai ddi
Véi nhitng gia dinh c¢6 nguy co ran nat dé han ché tinh trang ly hon, ly than, ngoai
tinh... tir d6 1am giam, loai bo nhiing yéu t4 tiéu cuc tir goc do nay.

Céc gia dinh c6 kinh té kha gia, gidu cd, khdng nén chiéu theo moi s& thich cua
con céi, cho quéa nhiéu tién tiéu xai 1ang phi, nén danh thoi gian trong ngay dé quan
tam dén con cai V& hoc hanh, ban bé, x& hoi... ¢é kip thoi phat hién dau hiéu tiéu cuc
tir tré (hat chich, bai bac, ca d6...); khéng nén day con quéa phu thudc vao vat chat dan
dén hinh thanh tinh céach, théi quen, s thich tiéu cuc, 1éch lac, ma can day tré cach ty
Iap, lam giau mot cach chan chinh, tuén tha phép luat.

4.1.2. Giidi phdp tir moi truong nha truong

Truong hoc va moi trudng gido duc tac dong rat 16n dén sy hinh thanh céac dic
diém nhén than con nguoi, giup dinh huéng phat trién mot cach day du, toan dién hon,
s& dao tao dugc nhitng con ngudi co dao dac, c6 16i sdng lanh manh, c6 y chi kién
cudng, c6 muc dich, 1y twong séng. Nguoc lai, khi nha truong khong hoan thanh tot
nhiém wu gi4o duc s& hinh thanh & tré em céc dic diém nhan than xau, tir d6 khi gap
tinh hudng tiéu cuc ho dé& vi pham phép luat. Bé dinh hudéng phét trién nhan than tot
trong mdi ngudi can thyc hién céc giai phap, kién nghi sau:

Thtr nhét, can phai ting cudng cai cach gido duc, ning cao chat luong, phuong
phap giang day.

S& GD&DT céac tinh mién DNB phai dong vai tro trung tam két ndi véi cac
trudng hoc trong dia ban dé cing cb va nang cao chat luong gido duc cac cap hoc, tao
moi diéu kién thuan loi cho thanh thiéu nién trong do tudi quy dinh duoc dén truong,
van dong \a tao diéu kién dé nhitng hoc sinh bd hoc gitta ching quay lai 16p hoc, nang
cao chit luong day V& hoc & cac truong, khdng chay theo thanh tich ma chud trong vao
chat luong gido duc. Qua do, dé xuat dau tu xdy dung co sd vat chat, trang thiét bi,
thanh 1ap cac doi, nhdm, cau lac bg, trung tdm sinh hoat thé thao, vin hoa... Tir d6, doi
méi, nang cao chat luong day hoc, khéng tao ap luc V& thanh tich cho cac em nho gitp

cho hoc sinh c&n bang hoc va choi va phat trién tdm sinh Iy tich cuc hon.
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Can tao moi truong thuan tién nhat, tang luong, cha trong nang cao trinh d9
chuyén mon cho gidao vién cac truong hoc dé tao ra duoc mot doi ngll gido vién giol,
tan thm voi nghé, bao dam méi truong su pham lanh manh. Kip thoi phat hién, chan
chinh, xa Iy nghiém nhitng gido vién c6 pham chat dao duc khong tdt, khdng co
chuyén mén, khong cé trach nhiém trong su truyén dat kién thuc, thiéu sy nhiét tinh
ciia ngudi thay 1am anh huong réat 16n dén sy dam mé, nhiét huyét cua hoc sinh trong
qua trinh linh hoi kién thtc, ki ning dao duc, chuyén mdn. Bén canh hoc van héa, can
duy tri cac I6p vira dao tao nghé ddi voi cac em c6 nang khiéu, s thich riéng hoic
cho cac em c6 hoan canh khong thé tiép tuc hoc tap theo chuong trinh phd thong.

Cong an ¢ phuong, xi, S& GD&DT, Poan Thanh nién c¢6 ké hoach cu thé dé phdi
hop v6i gia dinh, nha trudong, thong qua cac hoat dong ngoai khoa, thuc té, v& ngudn,
phong trao doan... dé gin két chit ché voi hoc vién kip thoi phat hién nhiing em c6
biéu hién tiéu cuc nhu ludi hoc, bo tiét, tron hoc, nghién thude 14, nghién ruou, nghién
ma tay, cO bac, choi games, tu tap nhom khong lanh manh, phat trién tam 1y 1&ch lac...
Tir do, c6 cac bién phap cai thi¢n, udn nén, dinh hudng vé tAm ly, tu tudng vai cac em,
han ché tiéu cuc phat sinh. Tuy nhién, can han ché thép nhét viéc ap dung bi¢n phap
xtr Iy 1a dudi hoc, dinh chi hoc dbi voi cac em vi pham ndi quy nha truong, vi viéc
dudi hoc cang lam cho hoc sinh c6 nhan than cang tiéu cyc hon, mang tam ly bét can
sau khi bi dudi hoc va chinh nhiing tré em bo hoc 13 yéu t& quan trong phat sinh, hinh
thanh hanh vi tiéu cyc sau nay, tiép xtc, dé tiép can v6i cac thanh phan xau trong xa
ho1 va déy hoc sinh dén gﬁn vo1 nhiing t€ nan xa hdi, vi pham phap luét...

Thr hai, ting cudng gido duc dao dirc, ki ning sdng cho hoc sinh.

Nha truong ngoai viéc nang cao trinh d6 van hoa cho hoc sinh, ciing phai quan
tdm bodi dudng tinh cam, long dam mé hoc tap cho cac em, cling Véi “day chir” ciing
phai di d6i voi “day cach 1am ngudi” cho hoc sinh... Thong qua k§ nang su pham dé
lam cho cac gio hoc dao duc, thm Iy cua hoc sinh hién nay thanh gio hoc hap dan, thu
hat hon, va thém nhiéu hoat dong vui choi, sang tao phi hop voi lra tudi cua cac em
dé hoc tap, rén luyén ky ning sbng cho tré. Tir 6 giéo vién kip thoi phat hién, ubn nan
nhimg quan diém con léch lac vira ¢6 tac dung ran de vira rat kinh nghiém cho cac em

trong hanh vi ang xir cugc séng.
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Nha truong can to chac nhiéu budi sinh hoat dé tiang cuong mbi quan hé tich cuc
hon giita hoc sinh va giao vién, dem dén hing thd hoc tap cho cac em cam thay duogc
tham gia vao nhiing van dé lién quan dén cudc séng cua ban than ciing nhu dem dén bau
khong khi nang ddng hon trong 16p hoc va trong truong. Tur d6 giap hoc vién hing thi
trong gid hoc, tranh trudng hop chén nan, bo hoc, loai bo hinh thanh cac yéu td tiéu cuc
lam phét sinh nhan than toi pham XPSH. Déng thoi, quan ly tét nhitng hoc sinh cé biét
dé theo ddi va kip thoi phat hién nhitng mau thuan trong sinh hoat, hoc tap tranh viéc
dé hoc sinh trén hoc, bo hoc vi khdng theo Kkip chuong trinh, bao luc hoc duong hoic
hoc sinh d3 bo hoc, lang thang voi nhdm ban bé xau can cé bién phap kip thoi dé
khuyén khich, dong vién di hoc tré lai.

Thir ba, ting cuong cac hoat dong thé thao lanh manh trong nha trudng.

Nha truong can 16ng ghép cac mdn thé duc - thé thao vao thoi gian hoc ngoai
khoa, chinh khoa dé rén luyén stc khoe V@ tinh than, thé chat va tdm 1y cho hoc sinh
gilp phét trién theo hudng tich cuc hon, ning dong hon, coi mé va giao luu, gip go
duoc nhiéu ban bé thay vi chon nhitng thi wii tiéu khién anh huéng dén su phét trién
cta hoc sinh nhu choi game, nhiu nhet, danh bai, c4 do, giao du v&i thanh phan xau,
str dung ma tay... Qua d6, tranh dugc cac bénh Vé tinh than ma phan Ion tré em gap
phai nhw: Tram cam, lo au, stress, tu Ky, bao luc... Tir d6 gop phan loai bo nhitng yéu
t6 tiéu cuc tac dong hinh thanh nhan than nguoi pham toi XPSH mién DNB.

4.1.3. Gidi phdp tiv méi trwomg kinh té

Kinh té 6n dinh, phét trién I1a nén tang vitng chic cho cdng tac phong ngua toi
pham XPSH tir khia canh nhin than nguoi pham toi dé loai bo qua trinh hinh thanh
dong co, muc dich pham toi, han ché céc hién tuwong x& hoi tiéu cuc phéat sinh do anh
hudng tiéu cuc tir moi truong kinh té mang lai. Vi vay, can thuc hién mot sé bién phép
¢ ving DNB nhu sau:

Pé xuat UBND céac tinh, thanh mién DNB ban hanh cac chinh sach chd trong
phat trién kinh té, thu hut dau tu, tao moéi truong kinh doanh thuan loi cho cac nha dau
tu, Gtng dung khoa hoc céng nghé vao khu vuc dé wira tiét kiém ning luong va bao vé
moi truong; chd trong dau tu dan déu vao cac khu vuc nong thén dé tranh di cu 6 at

Vao cac thanh phé trung tam; don gian héa thi tuc hanh chinh; thanh Iap céc to chuac
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lién nganh, té chac hoi nghi gap g& dbi thoai voi doanh nghiép dé cling chia sé, dong
hanh va giai quyét kho khan, vuéng mic... Lam tét duoc cong tac trén s& gop phan
gilp kinh té phat trién 6n dinh, nang cao doi séng thu nhap cua ngudi dan, loai bo yéu
t6 tiéu cuc nhu giam ty 18 that nghiép cho ngudi lao dong, ting thu nhap, tao ra nhiéu
viéc lam...

Phéi hop cé&c don vi c6 lién quan nhu S¢ Du lich, S& Ké hoach va Pau tu, S¢ Lao
dong, Thuong binh va X3 hoi, S6 Khoa hoc Cong nghé... chl trong dao tao nghé, xuat
khau lao dong, hang hoa, khuyén khich hd tro phat trién cac nganh 1a thé manh cua
mién DNB nhu thwong mai, dich wu, du lich, vién thong, dic biét cac dich wu hd tro
san xuat cong nghiép... Bén canh do, néng nghiép ciing can chi trong dic biét & mot
sé viing cua tinh Pong Nai, Tay Ninh, Binh Phudc.

Can ng dung khoa hoc ky thuat, d6i mai quy trinh san xuat, cac mé hinh canh
t4c tién tién nham chuyén bién manh mé& V& ning suét, chat lwong va hiéu qua san xuét
ndng nghiép nhiam nang cao stc canh tranh trong tién trinh hoi nhap; cha dong trién
khai hiéu qua cong tac giam sat moa mang, phong chéng dich bénh; cang cb, mé rong
mang ludi dich vu va céc hoat dong hd trg phuc vu san xuat ndng nghiép; kién cé hoa
cac du &n thuy loi, hd, dap, dam bao cung cép va thoat nudc cho san xuat néng nghiép;
cap nhat thong tin thoi tiét, tridu cuong, xa 1 ¢é c6 ké hoach gidp néng dan &ng pho
kip thoi; quan tdm VA tao diéu kién cho néng dan dé& dang tiép can cac ngudn von tin
dung, v&i muc 1ai suat thap dé phét trién san xuat; day manh phat trién cac lang nghé
truyén thong nhu nghé gdém, nghé son mai bang céc chinh sach hd trg, dau tu von,
trong thiét bi ky thuat, xdy dung thuong hiéu, quang béa san pham lang nghé thu cong...
Qua d6, loai bo cac hién tuong xa hoi tiéu cuc xuat phét tir nén kinh té vi mo, di dan tu
do vao cac thanh phé 16n... dam bao phét trién dong déu kinh té ¢ cac ving ndng thon,
mdi nguoi dan déu cé viéc 1am on dinh va dan loai bo tu tuong tiéu cuc, pham toi.

4.1.4. Giii phdp tir moi truong xa hoi

Bén canh su phat trién déng déu, 6n dinh vé kinh t& vi mé thi d6i voi moi truong
xd hoi cling can cha trong dé loai bo, han ché cac hién tugng xa hoi tiéu cuc hinh
thanh nhan than ngudi pham toi XPSH mién DNB xuét phéat tir moi truong xa hoi, can

thuc hién cac giai phédp sau:
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S& Lao dong, Thuong binh va X hoi cac tinh mién DNB phdi hop Voi cac co
quan c6 lién quan thuc hién tét, c6 hiéu qua cac chinh sach an sinh x& hoi VA giai quyét
viéc lam trén dia ban mién DNB, t6 chic day nghé va tao viéc 1am dé c6 thu nhap, x6a
d6i giam nghéo 1a nhitng bién phap kinh té, x& hoi quan trong nhiam ngin ngira Sy phat
sinh, phét trién nhitng loai toi pham nay. Png thoi, ting cuong quan Iy va hd tro cac
trung tdm dao tao, day nghé dé cung ung lao dong co tay nghé cho céc khu cong
nghiép, khu ché xuit, cho cac hoat dong dich vu. M rong céc trung tdm day nghé,
nang cao chat lugng cac trung tdm day nghé, tao diéu kién cho nhitng ngudi c6 trinh
d6 lao dong thap c6 hoan canh va diéu kién kho khian dé ho tiép can véi cong viéc cd
tay nghé va chuyn mén cao. Khuyén khich doanh nghiép cing tham gia giai quyét
viéc lam cho nguoi lao dong, théng qua céc chinh sach wu tién nhu hd tro vay von,
mién, giam, gia han nop thué... dé ho tiép nhan va dao tao lao dong phd thdng, lao
dong ngheo, lao dong thudc dién chinh sach, nguoi chap hanh xong hinh phat tu...

Céc cap ty Pang va chinh quyén DNB can chi dao cac co quan, don vi chic
nang to chic nhiéu hinh thac sinh hoat, vui choi giai tri thuong xuyén & céc dia ban,
tao moi truong song lanh manh dé 16p thanh thiéu nién tham gia. Qua d6, két hop quan
tam, thu hit quan ching nhan dan tham gia vao cac hoat dong vin hoa nghé thuat quan
ching, ¢é wui choi lanh manh, nang cao y thac tu gidc chip hanh phap luat, dao dic,
16i song.

M rong va quan 1y tt cac co s hoat dong xa hoi tu nhan dé thu nhan, dao tao,
nudi dudng, gido duc tré em lang thang, co nhd... tao diéu kién cho céc em tai hoa
nhap cong dong, lao dong voi nghé nghiép chan chinh dé ty minh vwon 1én trong cudc
séng. Qua do, kip thoi giup d& nhitng tré em c6 hoan canh dic biét trang bi kién thic,
ky nang, dao dic x& hoi, y thic phép luat du ¢é hoa nhap vao cong dong xa hoi, tir d6
gop phan hinh thanh nhan céch tét tao stc lan toa, tuong tac véi moi trudng tich cuc
xung quanh.

Céac co quan nha nudc, céc to chic x4 hoi, ban nganh, doan thé can chd trong
phéi hop chat ch& trong quan ly, gido duc cac ddi twong c6 nhan than tiéu cuc nhu dbi
tuong da chap hanh xong &n phat t0 tré V@ dia phuong, cac em thanh, thiéu nién cé biét

thudng xuyén tu tap gy rdi trat tu cong cong, trén hoc, nhitng em wira trg Vé tir céc
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truong gido dudng, co so gido duc, co s cai nghién, nhimg nguoi c6 tién an, tién sy
sinh séng, 1am viéc, hoc tap trén dia ban mién DNB, dic biét 1a d6i v6i ddi tuong co
tién an, tién su V& céc toi XPSH, tir ¢6 hoa nhap voi moi truong séng lanh manh, tich
cuc VA ho dan tir bo nhimg théi hu, tat xau do, chuyén bién loai bo cac dic diém nhan
thén tiéu cuc.

Luc lwong COng an cap tinh, S& Van hoa va Thé thao va cac don vi c6 lién quan
can tham muu cho UBND, HDND xay dung ké hoach cu thé dé quan ly, quy hoach
lai, kiém tra chit ch& déi voi céc loai hinh kinh doanh c6 diéu kién nhu vii trudng,
quan bar, karaoke, quén internet... trén dia ban. Thong qua d6 s€ quan ly chat ché, hi¢u
qua hon dbi véi céc tu diém vui choi, giai tri co diéu kién va kién quyét, triét dé loai
trir cac loai hinh giai tri khong lanh manh, cé biéu hién bién chit vé dao duc, cac té
nan xa hoi (ma tay, mai dam, co bac...), kinh doanh cac quan games qué thoi gian cho
phép. Kiém soét, quan ly tét loai hinh kinh doanh ¢6 diéu kién con gop phan tac dong
tich cuc dén moi truong song vui choi, giai tri lanh manh, han ché loai bo cac hién
tugng xa hoi tiéu cuc 13 nguyén nhan phat sinh nhan than nguoi pham toi XPSH mién
DPNB va thuc hién hanh vi pham toi.

Kién nghi céc tinh, thanh mién DNB can chu trong dau tu ning cdp va xdy dung
thém mot sd trung tdm cai nghién ma tdy dat chét lugng va hi¢u qua ddi voi nguoi cai
nghién va tranh tai nghién khi tré v& cong dong. Ngoai ra, can phdi hop véi cac bénh
vién & quan, huyén noi minh sinh séng dang ky dé duoc diéu trji va can thiét hd tro chi
phi cai nghién cho ngudi nghién ma tay. B6 sung luc luong, ting cudng cong tic quan
ly cc trung tdm cai nghién ma tiy khong dé cho nguoi nghién ma tiy trén khoi trung
tam, thyc hién hanh vi pham toi XPSH.

Trién khai va thyc hién dé 4n to chirc day nghé, giai quyét viéc lam cho ngudi
nghién ma tiy dang duoc cai nghién, quan 1y tai cong dong va nguoi sau cai nghién
ma tly tai hoa nhap cong dong. Dbi voi nhimg ngudi nghién ma tiy dang chép hanh
an phat tu tai cac trai giam, B Cong an va cac trai giam can to chuc cai nghién ddi véi
ho, dam bao khi chép hanh xong an phat tu, ho da cai nghién xong.

Kiém soat tot linh vue vé moi truong xa hdi nay gop phan han ché, loai bo céc

hién tuong tiéu cuc tiém an phat sinh trong doi séng xa hoi tic dong lam phat sinh
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nhan than ti€u cuc cia nguoi dan mién PNB, tir ¢6 hinh thanh dong co, muc dich dé
chiém doat tai san cua ngudi pham toi.

4.1.5. Gidi phdp toe moi truwong vin hoa, tw tuong

S& Thong tin V& Truyén thong va S¢ Van hoa, thé thao va du lich, Co quan an
ninh, an ninh mang, Hai quan... can phdi hop giai quyét, kiém soéat tinh trang nhap
khau, quang ba, tiép thu d& dai, thiéu chon loc nhitng san phiam vin hoa khdng phu
hop ctia nudc ngoai, van héa pham doc hai, bao luc, doi truy duoc bay ban va st dung
cong khai nhu hién nay; phai quan Iy chat ché viéc kiém duyét truyén tranh, séch, béo,
game online, bang dia, phim anh, internet... Tur d6, phong ngua tir Xa, ngin chan su
xam nhap cua cac ludng van hoa phim doc hai, tac dong xdu dén tu tuong, dao duc 16i
séng, hanh vi cia mot bo phan ngudi dan, nhat 1a thanh thiéu nién. Cac cip uy Dang,
chinh quyén phai ban hanh ké hoach, vin ban chi dao hudng dan cac co quan don vi
hanh chinh - su nghiép, doanh nghiép V& cong tac tuyén truyén va quan ly cac loai
hinh dich vu van hda, van hoa phélm, an pham, xuit ban pham. Nganh van hoéa can
phai phéi hop chat ché véi cac co quan chirc niang lién quan tién hanh tiép nhan, xir ly,
kiém tra cé4c loai van hoa phim doc hai xam nhap.

Pang uy, UBND tinh, thanh phd, cac ban, nganh can quy hoach lai, xay dung V&
phat trién thém nhiéu hoat dong vui choi giai tri, phi hop so thich, Ira tudi nham thu
hat cac em dén vui choi, sinh hoat lanh manh dé cac em c6 diéu kién phét trién toan
dién k¥ nang ctia minh va c6 san wui choi giai tri sau gio hoc tap, giam thoi gian cho
th( wui VO b, bao lyc nhu game, mang x& hoi, bar, vii trudng, té nan xa hoi... thay vao
d6 1a tham gia cac cau lac b, doi, nhom, nha van hoa...

Nganh Giéo duc phdi hop v6i nha trudong d6i méi gido duc, 1ong ghép cac mon
hoc W& dao duc, 16i séng, thim my, ung Xir c6 van hoa va ky ning séng cho thanh
thiéu nién, hoc sinh, sinh vién; cuong quyét bai trir cac san pham vin hoa doc hai xam
nhap vao nha trudng VA gidi tré. Cac co quan béo chi, truyén thong dai chling can néu
cao tinh than trach nhiém, thuong xuyén tuyén truyén va chdng céc vin hoéa pham

khong lanh manh, bao luc anh huéng dén thanh thiéu nién.
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4.1.6. Giidi phdp tir cong tdc quin 1y

Mot 13, cac bién phap tac dong dén cdng tac quan 1y cu tr, quan 1y dia ban:

Nhu di phan tich thi nhan than nguoi pham t6i XPSH mién DNB xuat phét tir da
dang cac wving mién khac & sinh séng, lao dong dan dén kho khan trong viéc quan ly
cu tri, quan 1y dia ban. Dé lam tét cong viéc ndy thi nong cdt 1a luc lugng CSKYV,
Cong an XDPT & PTX phai nang cao tinh than trach nhiém lam tét coéng tac quan ly
nhan khau, ho khau, quan ly tam tr(, tam ving. Théng qua quan ly tam ving, tam trd,
luu tra dé sang loc cac dbi tuong nghi van va phét hién su hinh thanh cac bang nhom toi
pham noi chung, cac bang trom, cudp, cudp giat, lira dao tai san néi riéng dé dau tranh
kip thoi, ngan chan hanh vi pham toi cuia cac ddi tuong. Thuc té, trong s nhimg ngudi &
cac tinh khac di dan dén sinh sbng tai thanh phé mién DNB, c6 nhiéu nguoi khong hiéu
biét céac quy dinh cta phap luat Ve dang ky tam vang, tam tra, luu tri. Do do, Cong an
khu wuc phai tuyén truyén, phd bién d¢é ngudi dan nim duoc cac quy dinh vé Luat Cu
trd; yéu cau tat ca nhiing ngudi roi khoi noi & ma ho da dang ky ho khau thudng tra dén
tam trd tai dia phuong nao nhét thiét phai dang ky tam trd tai noi d6; yéu cau cac cha ho
cho ngudi khac luu tra (6 nho, o thué, khach dén nha choi ¢ lai qua dém, nguoi lam ¢
lai trong nha...) phai c6 trach nhiém thong bao luu tri cho ho tai Cong an phuong, xa sé
tai. Cong an phuong, xa phai yéu cau nhiing nguoi dén tam trd, luu tri xuét trinh gidy
chang minh nhan dan; ghi nhan day du, chi tiét vé lai lich cua ho; nim chic dugc nghé
nghiép, sinh hoat, diéu kién séng, cac quan hé... cua nhimng nguoi dén tam tra, luu tro;
kip thoi phat hién cac biéu hién nghi vin hoat dong pham toi cua ho.

Luc lugng CoNng an can nang cao chit lugng cong tac dang ky, quan Iy xe, &p dung
cdng nghé ky thuat hién dai dé kip thoi phét hién céc trudng hop st dung xe ¢6 bién sb
gia, bién s6 mo hodc che khut, xe khdng cé gidy to... hd tro phét hién va ngan chan
khong dé xay ra hanh vi XPSH nhu cudp tai san, cudp giat tai san. Quan ly, giam sat
chat ché moi di bién dong cua cac d6i twong hinh su, cac ddi tugng di bi ap dung bién
phap gi4o duc tai xd, phuong, cac ddi tuong nghién ma tay, dbi tuong ca biét va cac
dbi twong tré V& sau khi da chap hanh xong hinh phat, tir cac co s& gido duc, truong
gido dudng V& dia phuong. Dong thoi ra soat, phat hién nhimng ddi tuong, bang nhom

c6 biéu hién nghi van pham t6i XPSH dé c6 bién phap ngin chan kip thoi. Thong qua
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hoat dong nay giup cho co quan c6 thim quyén phéat hién dugc cac so hd va kip thoi
khic phuc nhimng so hé d6 gop phan ngin chian khong cho cac ddi twong loi dung dé
an nau v hoat ¢ong pham toi trén dia ban.

Trén co sé nam chéic lai lich, nghé nghiép, diéu kién séng... ctia ngudi tir tinh,
thanh phé khac dén dia phuong cu tr, Cong an phuong, X& phai phdi hop voi céc ban
nganh doan thé ¢ dia phwong gitp d& ho 6n dinh cudc séng; thudng xuyén dong vién,
gido duc ho phai tdn trong Va thuc hién phéap luat. Khi phat hién ho c6 biéu hién nghi
van hoat dong pham toi, phai phdi hop voi luc lugng CSHS. Néu xac dinh ho c6 hoat
dong pham t6i, luc luong CSHS phai kip thoi ngin chan, diéu tra va dé nghi xu ly
nghiém minh.

Hai 13, cac bién phdp tac dong dén cdng tac quan ly nganh nghé kinh doanh
nganh c6 diéu kién:

Trong thoi gian qua cong tac quan Iy Nha nudc v& ANTT ¢ mot sé dia phuong
trong cac linh vuc kinh doanh, dich wu c6 diéu kién trén dia ban mién DNB con nhiéu
so ho, thiéu sot da gop phan lam cho toi pham néi chung va toi XPSH néi riéng c6
nhidu diéu kién dé phat sinh va phét trién. Vi vay, dé gop phan loai trir nhitng nguyén
nhin va diéu kién cua nhan than toi XPSH mién DNB phét sinh tir nhimg so hg, yéu
kem trong quan ly cac co s& kinh doanh, dich wy, can phai thuc hién cac noi dung sau:

Luc luong CSKV, Cong an XDPT & PTX can phdi hop Vi co quan vin hoa
thong tin, An ninh van héa tu tuong mién DNB tuyén truyén, hd tro cho cac co sd kinh
doanh dich wu internet, cAc quan bar, nha hang karaoke... xdy dung ndi quy hoat dong
kinh doanh cua minh, va c6 trach nhiém kiém soat chit ché viéc st dung dich wu cua
khach hang theo dung quy dinh cua phap luat, khéng cho phép khach hang truy céap
vao cac trang web den c6 ndi dung bao luc, khiéu dam, choi game qua gio quy dinh, tu
tap chich hit, ban bac ké hoach pham toi.

Nganh van hoéa théng tin, Quan ly thi truong, An ninh van hoa tu tuong... phai
thuong xuyén to chic kiém soat chat ché céc 4n pham cé noi dung bao lyc, khiéu dam,
kich duc, cac loai tro choi lam suy thoai duc, nhan thic Va stc khoe cua gidi tré, can
phai c6 su phdi hop va c6 ké hoach cu thé, trach nhiém duoc xac dinh rd rang cho ting

don vi khi thanh 13p cac doan kiém tra lién nganh ddi Voi cac co so kinh doanh nhur:
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Céc quan Bar, Karaoke, tiém internet, nha nghi, khach san... kién quyét xa ly nghiém
minh ddi V6i céc truong hop ¢d Vi pham nhu qua gio quy dinh, vi pham quy dinh vé
am thanh, anh séng, cho sir dung céc chét kich thich ma phép luat cam, luu tra sai quy
dinh... nhitng vi pham trén néu khong kién quyét xir ly s& tao diéu kién cho cac ddi
tugng thanh nién léu 16ng, cac dbi twong hinh su tu tap an choi, lién két thanh céc
bang, nhom toi pham dé thuc hién cac vu pham toi trong d6 co toi XPSH.

Luc lugng Cong an phdi hop V6i Co quan quan ly thi trudng ting cudng cac hoat
dong kiém tra dinh ky va kiém tra dot xuat déi v6i cac co sé kinh doanh dich vu cam
dd, noi tidu thy tai san khac dé kip thoi phéat hién, xir Iy vi pham. Bong thoi tuyén
truyén, gido duc, nhic nhd va cho cac co so ndy viét ban cam két thuc hién dung cac
quy dinh cua phap luat khong tiép tay, tao diéu kién cho toi pham.

Ba 13, c4c bién phap tir cong tac quan 1y vii khi, vat liéu no:

Qua khao sat, danh gia vé nhan than ngudi pham to6i XPSH mién DNB cho thiy
doi tuong thuong st dung vii khi, hung khi dé chiém doat tai san (cd 48,6% sb vu
pham t61 XPSH ma nguoi pham to1 da sir dung sting, dao, ma tau, lyu dan dé gay an).
Vi viy dé gop phan ngin chian khong cho toi pham XPSH xay ra tir goc do nhan thén,
phai tién hanh cac bién phap quan 1y nha nuéc ddivoi v khi, vat liéu nd:

Cong an khu wyc tich cuc tuyén truyén trén nhiéu phuong tién truyén thong,
mang xa hoi dé van dong nhan dan wira ty giac giao ndp vii khi wira tich cuc tham gia
phét hién, t6 gidc va dau tranh ngin chan cac hanh vi vi pham vé tang trir, s dung,
mua ban trai phép vii khi, vat li¢u nd; td chic cho cac hd dan, co sé san xuat kinh
doanh, co quan, to chirc x3 hoi... ky cam két khong tang trit, st dung trai phép vii khi,
vat ligund.

Cong an céc tinh, thanh mién PNB can ting cudng kiém tra, ra soat, thong ké
déy du cac loai vii khi, vat liéu nd dugc trang bi va cong tdc quan ly, st dung, bao
quan tai cic co quan, to chirc, doanh nghiép. Tang cuong quan ly, kiém tra va xir 1y
nghiém céac hanh vi vi pham vé quan 1y, st dung vii khi, vat liéu nd nhim néng cao y
thirc trach nhi€ém cua cic co quan, don vi va moi téng 16p nhan dan, nhét 1a trach
nhiém cua ngudi dung dau co quan, don vi trong viéc chip hanh cac quy dinh cua

phap luat Ve quan ly, st dung vii khi, vat liéu no. Tang cuong kiém tra phat hién, bét
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git, xur ly nghiém cac doi tuong san Xuét, tang trir, s dung trai phép va nhap lau, mua
ban, van chuyén céac loai vii khi, vt liéu n6 vao qua duong hang khong, hang hai, buu
dién... P6i v6i cac vi pham nghiém trong phai khoi t6, diéu tra, xu 1y theo quy dinh
ctia phap luat. Pong thoi, phdi hop voi S¢ Thong tin Truyén thong ra soét, gd bo céc
trang web, mang xa hdi c6 ndi1 dung quang céo, rao ban céc loai vii khi, vat li¢u nd va
cong cu hd tro trai phép.

4.2. Nhirng giai phap khic phuc, din loai bd nhitng hién twong tiéu cwe tir
nhian thin ngwoi pham t0i xAm pham s& hiru

4.2.1. Gidi phap tdc dgng dény thirc phap lugt ciia ca nhan

Y thic phép luat 12 mot trong nhimg dac diém tam ly dic trung quan trong cua
nhin cach con ngudi, néu y thac phap luat kém s& 1a nhan té thuc day qué trinh thuc
hién hanh vi pham toi, Vi vay can phai c6 nhitng giai phap tac dong nham nang cao y
thac phap luat cia mdi nguoi dan nhu:

Nha truong phdi hop véi chinh quyén dia phuong, co quan tu phap can d6i moi
cdng tac gido duc, tuyén truyén phap luat cho hoc sinh dé nam duoc nhiing kién thirc
co ban, nén tang vé phap luat. P6i méi, da dang céc hinh thic tuyén truyén phd bién
phéap luat cho tit ca céc tang 16p nguoi dan trén dia ban mién DNB, dic biét 1a ngay
ddi véi ddi tuong c6 tién an, tién su V@ toi XPSH hoic cac toi ¢ nghi van lién quan
nhu ma ty, danh bac... hodc c6 diéu kién, kha ning pham toi... dé nang cao y thuc
phép luat cho nhitng ddi tuong nay. Khi ngudi dan nam va hiéu duoc cac quy dinh cua
phap luat thi khic phuc dwoc nhitng hanh vi vi pham phap luat, thoi quen so thich xau,
tir d6 ngan chan va loai trir dugc toi pham xay ra.

Su gi4o duc, tuy@n truyén phai c6 sy phdi hop cua nhiéu co quan trén dia ban
nhu Cong an phudng phdi hop véi UBND phuong, xa dé d6i méi va da dang hda céc
hinh thic tuyén truyén gido duc va pho bién phép luat trén bao dai, truyén thdng, mang
x4 hoi, gap g& truc tiép.. Tuyén truyén bang nhiéu hinh thirc nhu: Xay dung nhiing
tinh hudng nhitng mau thuin xay ra trong cudc sdng hang ngay, thdng qua céac hoi thi,
hoi dién van nghé dudi hinh thuc san khau hoa cling dem lai hi¢u qua cao.

Kién nghi co quan Iap phép can ban hanh quy dinh phap luat chuyén tai dén voi

nguoi dan tro nén dé nhg, dé hiéu hon, cu thé héa hon dbi v6i tai san, s¢ hiru; phat
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dong céc cudc thi tim hiéu phép luat véi doi twong tham gia 1a tat ca céc tang Iop nhan
dan; 16ng ghép tuyén truyén pho bién phap luat trong céc hoat dong tu van phép luat;
tro gitp phap 1y cho cac ddi tuong chinh sach, ngudi nghéo; ting cudng cong tac tuyén
truyén, gi4o duc phap luat dao duc, 16i sdng trong cong dong dan cu, dac biét 1a 1op tre,
lam cho moi ngudi déu thuc hién tét phuong tram sdng “Séng va lam viéc theo phap
luat”, c6 16i sbng hoa thuan, trong nghia tinh, kinh trén nhudng dudi...

4.2.2. Gidi phdp tic djng dén sé thich, nhu cau cich thirc théa man nhu ciu

Két qua phan tich thuc trang vé cac yéu té tiéu cuc thudc nhan than ngudi pham
t6i mién Pong Nam bo thi phan 16n toi pham XPSH xuat phét tir s¢ thich, nhu cau léch
lac cua mot bo phan ngudi dan, do vay can cé nhiing giai phap dé nham phong ngira
cac hién tugng xa hoi tiéu cuc trén:

Pé khic phuc cac thoi quen, so thich xau d6i voi nguoi chua thanh nién pham
t6i, nham gido duc, gitp d& ho sitra chira sai 1am, phét trién lanh manh Va trg thanh
cdng dan co ich cho x& hoi, thi d& xuat chinh quyén dia phuong, Cong an khu vuc, co
quan doan thé can thiét phai chd trong giai quyét vin dé xa hoi dbi véi ho nhu: Pao
tao nghé, gisi thiéu viéc 1am, an sinh xa hoi, hoat dong vui choi, giai tri lanh manh,
khuyén khich phét trién kinh té tu nhan... dé hoa nhap tét v6i cong dong. Dbi voi Nha
truong phai kip thoi phat hién hoc sinh ¢ biéu hién tiéu cuc, thoi quen, so thich xau
dé phdi hop voi phy huynh, cic co quan cé trach nhiém gido duc, udn nan nham gidp
d& cac em c6 nhan thirc dung dan trong hanh vi, tng xi.

Chinh quyén dia phuong can tuyén truyén, huéng din dbi v6i cac gia dinh co
kinh té khé gia, gidu c6, cha me khdng nén chiéu theo moi sé thich cia con cai; nhung
ciing khong dé cho con céi thiéu thon vé vat chat ma khéng gido duc cho ho ¥ nghia
ctia cudc sdng ciing s& dan dén hinh thanh tinh céch tham lam, ich ky, séng va lam
viéc khdng chan chinh, khong tuan tha theo phap luat, dé vi pham phép luat. Qua do,
hudng dan day con céach khoa hoc hon cua cac nudc tién tién dé tac dong tich cuc dén
nhu cau, sé thich, thdi quen lanh manh cua thanh thiéu nién.

Gia dinh, nha truong, chinh quyén dia phuong can phai phdi hop, trao doi thong

tin dé kip thoi phét hién nhiing tré vi thanh nién c6 nhu cau léch lac, c6 16i séng budng
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tha, thich huong thu, luoi lao déng, thuc dung.. dé c6 bién phap gido duc, tuyén
truyén dé dinh huéng ho phét trién theo huéng tich cuc hon.

4.2.3. Giii phdp ngin ngira chuin bi thue hién hanh vi pham tgi

Khi dic diém nhan thin x4u & con ngudi dd hinh thanh thi khi gip diéu kién
thuan loi & moi truong séng, mot tinh huéng cu thé s& thuc hién hanh vi pham t01 noi
chung va pham t6i XPSH mién DNB néi riéng. D6i v6i nhin than nguoi pham toi
XPSH mién DNB d3 duoc hinh thanh thi vin dé& dit ra 1a phai phong ngira ngay tir khi
doi tuong thuc hién hanh vi xdm pham quyén s& hiru tur giai doan chuan bi va thuc
hién hanh vi pham toi bang nhimng giai phap cu thé sau:

T6 chuc phéi hop chat ché gitra luyc luong CSHS, Canh sat giao thong, Canh sat
co dong, Cong an phuong, x3, thi tran, lyc luong bao vé dan phd, phuong doi & céc
tinh thanh mién DNB dé thuong xuyén tuan tra, canh gac, phuc kich, chdt chin &
nhitng tuyén, nhiing dia ban trong diém xay ra toi pham XPSH dé kip thoi phat hién
bat gitr d6i twong; phat hién cac d6i tugng co biéu hién nghi van, kiém tra hanh chinh,
phat hién va tich thu thu tang vat, xt 1y di tuong, khong cho dbi twong c6 co hoi tiép
tuc thuc hi¢n hanh vi pham to01i XPSH cua minh, tir d6 co thé ap dung cac bi¢n phap
ngin chan, phong ngira ddi voi nhimg ddi tuong nay.

Kién nghi B Cong an can ting cuong luc lwong cho Cong an cac tinh, thanh
mién DNB, tiép tuc thanh lap cac “TH tuan tra ddc biét” theo “md hinh 1417 cia cong
an thanh phd Ha Noi. Cac to nay phai hoat dong lién tuc vao tat ca cac thoi diém trong
nam, chir khong phai chi hoat dong vao cac dot cao diém tan cong, trin 4p toi pham;
mo rong pham vi hoat dong trén tit ca cac tuyén duong, ké ca cac khu vuc ngoai
thanh. Ngoai ra, luc luong Cong an co s& phdi hop voi bao vé dan phd, dan phong, céc
nhém “Hiép si truy bét toi pham”, cac “Cau lac bd phong chéng toi pham” tién hanh
tuan tra tai mot sd dia ban phtc tap vé ANTT, cac khu vuc Véng vé dé kip thoi phat
hién céc ddi twong pham phép hinh sw, XPSH.

Tang thém kinh phi dé dau tu trang thiéu bi, hé thong camera ¢ hiu hét céc to
dan phé, khu phd, khu nha tro, cac khu vuc ving ngudi, cic tuyén dudng phic tap vé
ANTT... trén dja ban phuong cac tinh mién DNB dé theo ddi tinh hinh an ninh trt tu
24/24 va kip thoi phat hién d6i tuong nghi vin, phat hién toi pham XPSH.
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Trong cong tac phong ngura toi pham chuan bi, thuc hién toi pham thi khong thé
thiéu dugc vai tro cua quan ching nhan dan. Boi vdy, quan ching nhan dan phai néu
cao tinh tich cuc trong viéc quan sat, phat hién kip thoi phat hién, to gidc hanh vi pham
t6i ctia ddi tugng.

4.2.4. Cac gidi phap ter cong tac gido duc, cditao nguwoi pham tgi

Gi4o duc, cai tao dé pham nhan khong chi quan tam dén viéc lao dong ma con
phdi quan tam dén viéc dao dlrc, nhan cach cua ho, xay dung cidc quan diém, quan
niém dung dan vé céc gia tri cudc séng, gia tri dao duc, hinh thanh & ho tinh cam, thai
do, niém tin vé cac gia tri cua cudc séng, hinh thanh ¢ ho nhu céu, sé thich, khuynh
hudng gia tri va cach thirc thoa man nhu cdu mot cach ding dan. Mudn lam duge diéu
ndy, can b trai giam phai c6 kién thirc, trinh d6, nim viing nghiép vu gido duc va cai
tao pham nhan, c6 phuong phap gido duc hop 1y. Pdng thoi, ban than can bd trai giam
ciing phai 14 nguoi c¢6 nhan cach dao duic, co tim long nhan 4i. Lanh dao trai giam phai
kién quyét xt 1y nhitng can bd vi pham dao dtc, vi pham phap luat nhu nhan héi 10,
danh dap hanh ha pham nhan, ddi xir khong cong bang véi cac pham nhan...

Cong tac gido duc dao duc, 16i séng cho pham nhan phai gan lién v6i cac hoat
dong cu thé cua trai giam. Pham nhan pham toi XPSH 1a nhiing ngudi da bi suy thoéi
V& mit dao dirc va nhan cach do d6 néu chi gido duc ho V& mat ly thuyét thi s& gip
nhiéu khé khin dan dén pham nhan khd tiép thu, vi vy giéo duc dao dtc 16i séng cho
ho phai théng qua céc hoat dong cu thé. Ban giam thi cac trai giam mién DNB can c6
ké hoach cu thé xay dung noi dung gido duc dé pham nhan hoc tap va lam theo, phai
gan lién véi guong nguoi tét cu thé, khoi day trong pham nhan tinh yéu thuong con
nguoi, phat dong hoc tap va 1am theo tim guong dao dtc H6 Chi Minh, tao moi diéu
kién thuan lgi cho pham nhan hoc tap nang cao trinh d6 vin hoa, doc sach vé& tim
guong dao duc, nhan van.

Tang cuong moi quan hé phdi hop giira ban quan Iy trai giam véi chinh quyén
dia phuong, cic co quan, td chuc x4 hoi va gia dinh cua pham nhan dé dat hiéu qua
cao trong cong tac gido duc, cai tao V& dao duc, 16i song. Qua dé con giup minh bach
hon trong cong tac quan ly, gido duc pham nhan pham to6i XPSH, gitp cho gia dinh

nan nhan theo ddi viéc chap hanh ndi quy, quy dinh cua trai giam, qué trinh tién bo,
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chuyén bién ctia pham nhan. Kip thoi phat hién sai pham cta pham nhan, tranh tinh
trang bao che, b mic nhitng hanh vi sai trai vé dao duc 16i séng. St dung cac phuong
phap gido duc tac dong dén mit dao duc, tinh cam dé pham nhan thuc su hiéu duoc
viéc 1am sai tréi ciia minh trudce day, ty ddu tranh v6i nhiing cai xau, cai chwa tét hinh
thanh cho ho théi quen va hanh vi dao duc tét.

Ban giam thi cac trai giam mién DNB can xay dung ké hoach cu thé dé thanh lap
thanh cac d6i tu quan trong pham nhan dé dao tao, bdi dudng thém va dugc sur dung
dé nam tinh hinh pham nhan, qua trinh cai tao ctia mdi pham nhan tir ¢6 nam rd tinh
hinh trong trai VA tac dong dén ting loai nhan than pham nhan dé dat hiéu qua cao nhat
trong cai tao, gido duc.

Can quan tdm dén viéc gido duc phap ludt, vin hoa cho ngudi bi két an nodi
chung, nguoi bi két an vé t0i XPSH noi riéng. Boi vi hién nay, tai cac trai giam, cac
pham nhan 1a ngudi chua thanh nién thi dugc td chirc cho hoc chuong trinh tiéu hoc,
con cac pham nhan 1a ngudi da thanh nién thi chi dugc hoc van hod dé xo4 mu chit
(néu chua biét chir). Nhu vdy, cac trai giam t6 chiic cho pham nhén hoc vin hoa &
trinh o con rat thép, khong day du céc cép hoc. Vo1 trinh d¢ van hoa thép, nguoi bi
két an s& khong thé nhan thirc ding dan, day du cac van dé xa hoi, nén rat dé tai pham.
Vi vay, trong thoi gian t6i, cac trai giam phai to chirc cho tit ca cac pham nhéan hoc tap
va phd cép trung hoc co so cho ho.

Trang bi day du vé co s& vat chat phuc vu cho cong tac kiém tra, giam sat pham
nhan. Phan 16n cac trai giam hién nay chua c6 hé thong theo ddi giam sat pham nhan
hién dai, hodc c6 thi thiéu camera, céng tr... do d6 ma pham nhéan van cé thé dé dang
trén, ludn lach, thuc hién vi pham trong trai giam, pham to1 vé ma tay... lam cong tac
gido duc, cdi tao khong dat hi¢u qua.

Nguoi chap hanh xong 4n phat t ¢6 hoan canh dic biét kho khin, khong c6 noi
cu tra nhét dinh, néu tu nguyén xin dugc lam viéc tai cic co sO san xuét do trai giam
td churc, thi céac trai giam phai xem xét bd tri noi &, lam viéc tai cac co sO nay. Can cu
vao dbi twong, diéu kién cu thé, B6 Cong an phai quyét dinh thanh 14p va quy dinh cu
thé vé& to chire, hoat dong cua cac co sé san xuét dé to chac viée lam cho nguoi chép

hanh xong an phat tu c6 hoan canh dac biét khé khan, khong c6 noi cu tra nhit dinh.
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4.2.5. Cac gidi phap tai hoa nhdp céng dong

Khi nguoi pham toi XPSH chap hanh xong hinh phat t0, tro V& dia phuong, chinh
quyén xa, phuong, thi tran phai to chic thuc hién cong tac tiép nhan, quan ly, gitp d&
ho tai hoa nhap cong dong; phan cong to chirc, c& nhan chiu trach nhiém quan Iy, kiém
tra, don dbc viéc thuc hién va van dong nhan dan trong khu vuc dan cu phdi hop chat
ché voi gia dinh quan ly, gido duc, giup d& ngudi chap hanh xong an phat td; van dong
va tao diéu kién thuan loi cho cac doanh nghiép, co sd, to chiic, ca nhan san xuét, kinh
doanh tiép nhan, giup d& viéc 1am cho nguoi chap hanh xong an phat to.

Céc to chtic, c4 nhan dwoc giao nhiém wvu quan ly, gido duc, gitp d& nguoi chap
hanh xong &n phat t0 tai hoa nhap cong dong phai thudng xuyén nam tinh hinh, hoat
dong, dién bién tu tuong, tdm tu nguyén vong, nhiing thuan loi, khé khin cua nguoi
chap hanh xong 4n phat ta dé kip thoi phan &nh Véi co quan Cong an, Uy ban nhan dan
cap xd; doén dbc, nhic nhd nguodi chap hanh xong an phat t0 chip hanh dung chinh
séch, phap luat cua Nha nude va cac quy dinh cua chinh quyén dia phuong, tich cuc
tham gia cac hoat dong chung tai cong dong dan cu; phdi hop véi Chinh quyén dia
phuong va cic co quan, té chic co lién quan trao doi, théng nhit bién phap giup d&
nguoi chap hanh xong &n phat t0 tiép tuc hoc tap, tim kiém viéc 1am, giai quyét kho
khin, 6n dinh cudc séng; kip thoi phét hién, thong bao cho chinh quyén va co quan
chic ning dia phuong vé nhitng biéu hién, thai do, hanh vi vi pham cia ngudi chap
hanh xong an phat ti dé c6 bién phép quan ly, gido duc phu hop va xir Iy kip thoi,
nghiém minh d4i v6i cac vi pham cua ho theo quy dinh cua phép luat.

Gia dinh nguoi chap hanh xong &n phat t0 phai gido duc, dong vién, giap d&
nguoi chap hanh xong &n phat t0 x6a bo mac cam, tich cuc lao dong, hoc tap va tham
gia cac hoat dong xa hoi, on dinh cudc séng; hd trg, tao diéu kién giup ngudi chip
hanh xong an phat t0 tiép tuc thyc hién day du cac hinh phat bo sung, an phi, bdi
thuong thiét hai va cdc nghia vu dan su khac (néu cd); kip thoi phat hién, thong béo
cho chinh quyén va cac co quan chtrc ning dia phwong vé nhiing biéu hién, hanh vi vi
pham phép luat cia nguoi chap hanh xong 4n phat to.

V& phia ngudi pham tdi can nhan thic duoc nhitng 16i 1am ma minh da pham

phai, ciing nhu trang bi nhiing ky ning can thiét dé sau khi chip hanh xong hinh phat
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co diéu kién tai hoa nhap cong ddng. Mit khac, can phai phan dau nd luc vuot qua kho
khin, x6a bo mic cam toi 16i dé tro thanh ngudi ¢ ich cho x& hoi, ¢d ging vuon 1én
trong cudc séng.

Doi voi dia ban trong diém, phic tap V& an ninh trat tw, cdp uy, chinh quyén dia
phuong can chi dao, xdy dung md hinh cam hoéa gido duc ting déi twong da chap hanh
xong an phat t0, d6i tuong duoc dic x4, ddi twong dugc hudng an treo, cai tao khong
giam @i v6i nhitng ndi dung V& hinh thic hoat dong phong phu, 16ng ghép ndi dung
cam hoa, gido duc v&i viéc dao tao nghé.

Céc co quan, to chic x& hoi, gia dinh, két hop nhan rong cac mé hinh dién hinh
tién tién trong quan ly, gio duc, gitp d& nguoi chap hanh xong &n phat td tai hoa nhap
cong ddng, qua d6 dé cac co quan, td chac xd hdi, ca nhan thay duoc vai tro, trach
nhiém cia minh trong tham gia gip d& ngudi chip hanh xong &n phat t0 v& dia
phuong 6n dinh cudc séng. Qua d6 con gitp ngudi chip hanh xong an vuot qua mic
cam, tu ti d6i véi qua khi 16i 1am, sém hoa nhap cong dong x& hoi noi cu tri.

Luc lugng Cong an co s& & cac tinh, thanh mién DNB chi dong lam tbt cong tac
tham muu cho cap uy, chinh quyén xay dung ké hoach t6 chuc thyc hién, dé xuat kip
thoi biéu duong nhitng tap thé, ca nhan tiéu biéu cac cau lac by thanh cong trong viéc
gitip d& nguoi chip hanh xong &n phat t0, gop phan phong ngira toi pham va nhan rong
mo hinh hiéu qua nay véi cac ving, dia ban quan ly khac.

Cac co quan ban nganh mién DNB can phai tao moi diéu kién, chinh sach uwu dai,
kéu goi dau tu cua cac cong ty, doanh nghiép co sir dung lao dong 1a cac dbi tuong da
chap hanh xong an phat tu dé ho cd céng viéc on dinh cudc sdng, an cu tir d6 s& lam
giam tu twong pham toi. Ngoai ra, can phdi hop chat ché gitta ¢ quan cdng an voi cac
luc luong ban nganh, doan thé & dia phuong trong viéc xdy dung co so Vvat chét, 1ap
quy hoa nhap cong dong, hd tro cho nguoi chap hanh xong &n phat td c6 hoan canh

dic biét kho khan, khong noi cu tra nhat dinh tai hoa nhap cong dong.
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4.2.6. Cac gidi phap khéc phuc tir nguwoi pham tgi sai léch

Mt 13, han ché céc yéu t6 thudc vé dic diém xa hoi - nhan khau hoc cua nguoi
pham ti. Qua phan tich va nhan xét danh gia vé do tudi, gidi tinh, trinh d6 hoc van,
thanh phan, nghé nghiép va dia vi xa hoi cua nguoi pham toi XPSH mién DNB Va
phan tich céc yéu té hinh thanh nhan than ngudi pham toi XPSH, ching ta thiy hau
hét ngudi pham toi 1a nam gidi da thanh nién (tir 18 dén 30 tudi ), 1a nhimg nguoi c6
trinh d6 hoc VAn thap tir trung hoc co s& trg xubng, ho that nghiép, lao dong, khéng co
nghé nghiép 6n dinh, thu nhap bap bénh, chi phu gitp gia dinh hodc di lam thué lam
mudn. Bé han ché phat sinh tir dac diém tiéu cuc cua ca nhan mdi con ngudi, trudc hét
phai tao ra méi truong xa hoi 1anh manh ma ¢ d6 khong c6 cac yéu td tiéu cuc dé toi
pham phét sinh, phét trién duoc coi 1a bién phap phong ngira hang dau, mang tinh bén
vitng Va lau dai, c6 thé dé cap céc bién phéap sau:

Mic du da hinh thanh cac dic diém nhan than tiéu cuc tir moi trudng song nhung
can thiét phai &p dung cac giai phap dé han ché, loai bo cac hién twong xa hoi tiéu cuc
tir moi truong kinh té, x4 hoi, van hoa... dé han ché dan sy tuong tac cua cac yéu td
tiéu cuc tir moi trudng séng cua nhan than tiéu cuc. Giai phap ndy xuat phét tir sy téc
dong, cai thién moéi truong séng nhu: Xay dung giai phap tong thé trong viéc quy
hoach phét trién kinh té cua tinh DNB, bao dam xay dung phét trién kinh té bén ving,
tao cong an viéc 1am cho nhitng nguoi bi thu hdi dat phuc vu cho viéc xay dung phéat
trién cac khu cdng nghiép, cong nghé cao, dich wy, thuong mai, Xy dung nha may,
duong x& cau cbng, kénh rach... duoc dao tao nghé phl hop ciing nhu tao viéc lam
cho nguoi lao dong. Bén canh do6, phai cO giai phap phu hop lam giam céc té nan x&
hoi nhu ma tay, mai ddm, nhau nhet, cho vay nang l4i, that nghiép... dang phét trién
manh & DNB.

Sau khi han ché, tac dong cai thién v& moi truong kinh té, vin hoa, xa hoi... thi
can thiét phai tac dong chinh ngay d6i voi nhan than tiéu cuc ndi chung va nhan than
ngudi pham toi XPSH mién BNB ndi riéng. Vi vy, chinh quyén co s, Cong an
phuong, xd phai ting cuong cong téc quan ly dia ban dé truéc hét 1a quan ly tot vé
nhan khau tam trd, tam vang, quan ly dbi tuong duoc tai ngoai, déi twong chap hanh

an treo, cai tao khong giam giir, di twong chap hanh an vé dia phuong, céc dia ban
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phtrc tap V& an ninh trat tu c6 anh huong tiéu cuc, cac gia dinh thuong xuyén cai V@
nhau, c6 con cai bo hoc, vi pham phap luat... Tir d6, phdi hop Véi nguoi dan hd trg vé
viéc lam, tam tu, nguyén vong, hd trg von va nhiing diéu kién can thiét tai hoa nhap
cong dong.

Qua do, can quan ly tét thdng tin, tinh hinh an ninh trat tu, nhat 13 céc bang 6
nhém thanh thiéu nién nam giéi trong do tudi tir 18 dén 30 hoat dong luu dong dé co
cac bién phap phét hién ngan chan kip thoi ¢6 hiéu qua vé hanh vi pham toi hodc cung
cap thong tin cho céc co quan bao v& phép luat nham dam bao giai quyét wu an ding
luat dinh. Tir cac thanh thiéu nién thuong xuyén pham toi s& ¢ cac bién phap manh
mé& VA wira gido duc nhu phat tién, canh céo, tam giam, phat tu; ddng thoi lién hé véi
gia dinh, nha truong, chinh quyén noi cu tra dé gido duc nhan céch, y thic phap ludt...

Hai 13, han ché cac yéu t6 thudc vé dic diém dao duc, tim 1y - xa hoi ctia nguoi
pham toi. Pé phong ngira nhiing ton tai cia dic diém dao duc, tam ly - xa hoi cua
nguoi pham toi thi trude tién vé phia gia dinh, phai tién phong trong cong téc gido duc,
ké dén 13 nha truong, nham gilp ho hiéu dugc cac tiéu chi vé mat dao duc, 16i séng
ctia con ngudi Viét Nam ton tai nhiéu doi nay. Thong qua d6 co su cu xi diing muc
trong qué trinh tham gia cac quan hé x& hoi. Trong cdng tac gido duc dao duc, 16i
sbng, vai trd cua gia dinh cyuc ky quan trong va mang tinh géc ré.

Céc ban, nganh, doan thé va Mat tran to quéc Viét Nam tai dia phuong can tang
cudng cong tac tuyén truyén, gido duc phép luat dao dac, 16i séng trong cong ¢dng dan
cu, dac biét 1a 1op tré, 1am cho moi ngudi déu thuc hién tét phuong tram séng “Séng
va 1am viéc theo phép luat”, c6 16i séng hoa thuan, trong nghia tinh, kinh trén nhuong
dudi...

Poan thanh nién dong vai trd quan trong, phai thuong xuyén té chac céc phong
trao doan c6 y nghia thu hat hoac bat busc cac thanh thiéu nién trong khu vuc x4,
phuong, truong hoc tham gia, dac biét la thanh nién nghi hoc sém hoac biéu hién phat
trién léch lac thoi quen, so thich... Tir d6, ban than ho tham gia vao moéi trudng tich
cuc, co ¥ nghia s& dan thay d6i nhan thic, phét trién tich cuc hon gop phan han ché

kha nang vi pham phap luat cua thé hé ndy trong xa hoi.
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Dbi véi d6i tuong c6 biéu hién léch lac V& so thich, nhu cau thi can phai béo
véi chinh quyén dia phuong, Cong an xd, phuong dé cung theo dbi va cd bién
phap hitu hién. Qua d6, cac thanh vién trong gia dinh ciing khong nén chiéu theo
moi s& thich nhitng c& nhan c6 biéu hién nhan than tiéu cuc nay dé tranh con céi
hu hong, loi ich c6 d& dang din dén ludi lao dong, v lai, dan dén hinh thanh tinh
cach tham lam, ich ky, séng va lam viéc khéng chan chinh, khéng tuan tha theo
phép luat, dé vi pham phép luat.

Ba 13, phong ngira dya trén dic diém phap 1y hinh su cua nguoi pham toi. Di
V6i nhan than c6 dic diém phép Iy hinh su thi ngoai tac dong vao cac yéu td xa hoi thi
&p dung céc bién phap truc tiép dbi voi ddi twong thuc hién hanh vi pham toi XPSH.
Cin ctr vao dic diém phép 1y nay cua ngudi pham toi XPSH trén dia ban mién DNB,
trong thoi gian t6i can xem xét va dua ra cac bién phap phong ngira nhu sau:

Luc luong coéng an tham muu cho chinh quyén dia phuong chi dao cac ban
nganh, doan thé, nha trudng gan céac bién canh bao, pa nd, &p phich, trén truyén théng
dai chlng, mang internet, mang xa hoi dé tuyén truyén nhitng phuong thic thi doan
mai cua toi pham XPSH dé nguoi dan nang cao canh giac.

Chinh quyén dia phuong, mat tran té qudc Viét nam cac cap cang cé toan dién
hoat dong cua Ban bao vé dan phé, to dan cu tu quan, phat huy hiéu qua hoat dong cua
luc lwong tuan tra nhan dan kip thoi phét hién va ngin chin cac dbi tuong thuc hién
hanh vi pham t6i XPSH trén duong, khu wrc vang, st dung hung khi néng, cé té
chtec...

Thong béo rong rai duong day nong, sé dién thoai 113, cong an phuong, x4, thi
tran dam bao truc 24/24 gio dé tiép nhan, x ly tin béo toi pham; xay dung cac hop thu
td gidc toi & cac co quan, don vi, noi cong cong, tao diéu kién cho quan ching nhan
dan tham gia td gi4c toi pham.

Canh sét hinh su, xac dinh cac dia ban trong diém, dia ban giap ranh thuong xay
ra toi pham XPSH dé huy dong luc lwong xu ly kip, triét phé kip thoi. Can nhéan rong
cac md hinh cé hiéu qua trong dau tranh phong chéng toi pham XPSH trén dia ban

mién DNB. Luc luong cong an tinh, thanh phd phai chi dong trong viée trao d6i théng
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tin, xac minh, diéu tra, truy bat nhimg ddi twong pham tdi co bac, 6 nhém cd bac
chuyén nghiép, luu dong lién tinh.

Dé céac bién phap phong ngira néu trén phat huy duoc hiéu qua cao trong thuc té
truéc méat va lau dai thi ching ta phai khic phuc dugc déng bo nhimg tac dong tiéu

cuc anh hudng dén dic diém nhan than tiéu cuc cua ngudi pham toi.

TIEU KET CHUONG 4

Trén co so phan tich Iy luan va thuc tidn vé nhan than ngudi pham toi XPSH trén
dia ban cac tinh, thanh mién Péng Nam b tir nim 2008 dén nim 2017, 1a co s& dé
nghién ctru sinh dé ra céc giai phap nhdm phong ngira toi pham XPSH tir goc do nhan
than nguoi pham toi XPSH, bao gom:

Céc giai phap loai bo nhimg hién tuong tiéu cyc tir moi truong séng bao gdm céc
giai phap tir moi truong gia dinh, nha truong, kinh té, xa hdi, vin hoa, tu tudng, cong
tac quan ly... Cac giai phap ndy s& gop phan tic dong dén céc linh vic quan trong cia
moi trudng sdng dé han ché, loai bé cac yéu td tiéu cuc lam anh huwong, hinh thanh
nhan than ngudi pham toi XPSH mién DNB.

Céc giai phap loai bo nhimg hién tuong tiéu cuc thudc vé ngudi pham toi XPSH
bao gdm cac giai phap tic dong dén y thirc phap luat ctia c4 nhan nguodi pham toi; dén
so thich, nhu cau, cach thirc théa méan nhu cau cua mdi con ngudi; phong ngia tir giai
doan chuén bi va thuc hién hanh vi pham tdi; cong tac gido duc, cai tao ngudi pham
t61; cOng tac tai pham toi va giai phap han ché, khic phuc dic diém nhan than tiéu cyuc
d hinh thanh. Cac giai phap niy tac dong truc tiép va gian tiép dén mdi ca nhan con
nguoi mién DPNB dé han ché, loai bo céc yéu td, hién tuong tiéu cuc 1am nay sinh,

thuyc hién hanh vi pham to1 XPSH.
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KET LUAN

Trong nhitng ndm qua, cong tac phong ngua tinh hinh téi XPSH trén dia ban
mién DNB da duoc c4c cép chinh quyén quan tam thuc hién va da dat dugc mot s két
qua nhat dinh. Tuy nhién, thuc té cho thiy toi pham XPSH van xay ra véi phuong thirc
tha doan tinh vi hon, kho phat hién, phtc tap, ¢ té chuc, sir dung cong nghé... Bé
phong ngtra toi pham XPSH trudc hét phai phong ngira ngay chinh nguoi pham toi - 1a
cha thé hanh vi pham toi dé han ché cac yéu té hinh thanh nhan than nguoi pham toi
XPSH, loai bo cac dac diém tiéu cuc. Chinh Vi VAy, tac gia lva chon dé tai: “Nhan than
nguwoi pham téi xam pham sé hitu tir thyec tién cac tinh, thanh mién Dong Nam bg” lam
dé tai nghién ctu luan an tién si. Vi két qua nghién ctu cua trén, luin an da giai
quyét duoc nhitng Van dé sau:

Mot 13, ludn 4n dd lam rd co s& vé 1y luén va thyc trang cua cic cdng trinh
nghién ctru ¢6 lién quan trong chuong 1, bao gdm tép trung nghién ctru, phan tich va
lam sang to nhiing két qua dat dugc, nhitng ton tai, han ché ciing nhu nhiing khoang
trong vé mat khoa hoc thé hién trong céc cong trinh nghién ctru lién quan dén nhan
than nguoi pham td61 xam pham s& hitu trong va ngoai nudc, nhu: Cac cong trinh
nghién ctru 1am rd v& mat 1y luan va thuc tidn nhan than nguoi pham toi ndi chung va
XPSH néi riéng, cac cong trinh vé giai phap phong ngira tdi pham XPSH dudi goc do
nhan than nguoi pham toi, phan tich nhiing van dé vuong mic, han ché can dit ra khi
tiép cén nghién ctru.

Hai 13, ludn 4n di phan tich, lam rd nhimg vin dé 1y ludn co ban vé nhan than
nguoi pham t6i xdm pham sé hitu, trong d6 di dua ra khai niém vé nhan than nguoi
pham toi XPSH, rit ra y nghia cta vi¢éc nghién ctru nhan than nguoi pham toi XPSH,
phan loai nhan than ngudi pham toi XPSH, tinh hinh nhan than nguoi pham toi XPSH,
xac dinh nguyén nhan va diéu kién cua toi pham tir khia canh nhan than, thuc day ca
nhan thyc hi¢n hanh vi pham t61 XPSH, tir d6 nhén dinh nhan than ngudi pham toi
déng vai tro quan trong va can thiét dé nghién ctru, qua do xac dinh 2 vin dé can tiép

tuc nghién ctu: Phan tich dic diém nhan than ngudi pham toi tham gia vao co ché
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hanh Vi pham toi cu thé; chi ra toan bo hé thong nhitng hién tuong xa hoi tiéu cuc tac
dong dén qua trinh hinh thanh nhan than ngudi pham toi XPSH.

Ba 14, ludn an phan tich thuc trang cac dac diém nhan than ngudi pham tdi xam
pham s¢ hiru trén dia ban mién bong Nam bo. Trong do lam ro dac diém nhén than
ngudi pham toi XPSH thuong 1a nam gidi, d6 tudi tir 18 dén 30, thit nghiép hodc
khong c6 nghé nghiép 6n dinh, thu nhap thap, xuat than gia dinh c6 diéu kién kho khin
vé kinh té, thuong sdng trong gia dinh khiém khuyét, bat hoa, khéng hanh phuc, co
trinh d6 hoc van thap; da s6 1a nhitng ngudi co tu tuong ham loi, an bam, tham lam,
chdy luoi lao dong, c6 nhu cau, s¢ thich 1éch lac, tham gia vao cac hoat dong t¢ nan xa
hdi, tam 1y coi trong déng tién, Xuéng cép vé dao dirc; thuong co tién 4n, tién su, tai
pham nguy hiém...

Bén 13, lam rd thuc trang cac hién tuong xa hdi ti€u cyc tac dong dén sy hinh
thanh nhan than nguoi pham tdi XPSH trén dia ban cac tinh, thanh mién bong Nam bd
dé giai thich vi sao con nguodi voi cac dac diém tiéu cuc d6 lai thuc hién hanh vi pham
td1, bao gém thuc trang nhitng hi¢n tugng xa hdi tiéu cuc thugoc moi truong séng va
thuc trang nhittng hi¢n tuong ti€u cuc thudc vé nguoi pham tdixam pham so& hiru.

Nim 13, trén co s phan tich 1y luan va thuc tién V& nhan than ngudi pham toi
XPSH trén dia ban céc tinh, thanh mién Péng Nam bd tir nim 2008 dén nim 2017,
nghién ctru sinh cé thé du bao dugc xu hudng td61 pham thay d6i nhu thé nao dé xay
dung ké hoach va lya chon cac giai phap phong ngura toi wu, phu hop Véi thuc té gop
phan giai quyét tét tinh hinh toi XPSH trong twong lai trén dia ban mién DNB, bao
gom céc giai phap loai bo céc yéu té tiéu cuc tic dong dén qua trinh hinh thanh dic
diém nhan than ngudi pham toi xAm pham so hitu VA giai phép phong ngira dic diém

nhan than nguoi pham tdi xam pham s& hiru da hinh thanh.
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Bang 2.1. S6 liéu xét xir so' thAm s vu 4n va bi cao xAm pham sé hiru tir niim 2008 - 2017
trén dia ban mién Péng Nam B

Viing Tau Tay Ninh Binh Dwong Binh Phwoc bong Nai TP. HCM Tong cong
Nam Vu Bi céo Vu Bi céo Vu Bi céo Vu Bi céo Vu Bi céo Vu Bi céo Vu | Bicéo

1) (2) 3) (4) (5) (6) (") (8) (9) (10) (11) (12) (13) | (14)
2008 | 355 440 386 485 612 884 255 351 989 1635 2.705 3.903 | 5.302 | 7.698
2009 | 363 449 493 581 634 957 296 375 1110 1920 2.860 3.603 | 5.756 | 7.885
2010 | 372 449 424 519 650 1050 335 441 1185 2153 2.910 4,103 | 5.876 | 8.715
2011 | 346 440 465 585 710 1100 334 490 788 1345 2925 4367 5.568 | 8.327
2012 | 337 442 473 566 730 1299 403 645 927 1601 3177 4701 6.047 | 9.254
2013 | 367 483 0 589 741 1345 465 819 1079 1843 3277 4674 5.929 | 9.753
2014 | 380 479 466 587 790 1400 515 940 1087 1785 3134 4456 6.372 | 9.647
2015 | 403 547 456 590 881 1598 474 774 1061 1655 3359 4760 6.634 | 9.924
2016 | 413 529 0 600 885 1628 485 802 1081 1719 3155 4176 6.019 | 9.454
2017 | 487 576 480 606 902 1654 498 846 1000 1389 3362 4801 6.729 | 9.872
Téng 3823 4834 3643 5708 7535 | 12915 | 4060 6483 | 10307 | 17045 30864 43544 | 60.232 | 90.529
TV 18 (D/(23) | (2)1(14) | (3)/(13) | (A)/(14) | (B)(13)| (6)/(14) | ()/(13) | (8)/(14) | (9)/(13) | (10)/(14) | (A1)/(13) | (12)/(14)
(%)' 6,3 53 6 6,3 12,5 14,3 6,7 7.2 17,1 18,8 51,2 48,1 100% | 100%

Nguon: Toaan nhan dan cac tinh, thanh mién Dong Nam Bo
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Bang 2.2. T 1¢ xét xir so' thim xét theo tdi danh thudc nhém tdi XPSH trén dia ban mién Pong Nam Bo tir2008 - 2017

Viing Tau TayNinh | Binh Dwong | Binh Phwéc |  Péng Nai TP.HCM Téng cong
Toidanh Bi Bi Bi Bi L . % s6 . . | %so
Vu C40 Vu C40 Vu C40 Vu C40 Vu |Bicao| Vu Bicdo| Vu vu Bi cao BC
Pidu 168. Cudp tai san 310 | 392 | 220 | 345 | 847 | 1452 | 330 | 808 | 795 | 1888 | 1864 | 2630 | 4366 | 725 | 7515 | 823
dDié“ 169. Bat coc nham chiem | 9 | 3| 4|20 3 |8 ]| 10| 18] 4 23 32 79 | o013 | 136 | 015
oattal san
Pidu 170. Cudng doat ai san 106 | 134 | 21 | 33 | 274 | 470 | 112 | 227 | 217 | 445 | 101 | 270 | 921 | 153 | 1579 | 174
Piu 171, Cuop giat tai san 135 | 170 | 949 | 1486 | 631 | 1082 | 143 | 248 | 791 | 1380 | 8036 | 11338 | 10685 | 1774 | 15704 | 17.35
lee“ 172. Cong nhien chigm 4 | 15| 23 | 15| 283 | 3 | 7 31 | 47 | 124 | 175 | 341 | o057 | 539 | o0
oat tal san
Pidu 173. Trom cap tai san 2411 | 3049 | 2268 | 3554 | 4495 | 7705 | 2561 | 3975 | 6581 | 10629 | 19215 | 27109 | 37531 | 6231 | 56021 | 6188
g:eSL;n174. Liua dao chiem doat | o9 | o3 | 151 | 189 | 546 | 935 | 414 | 497 | o912 | 1103 | 1021 | 1441 | 3404 | 565 | 4748 | 524
bicu 175. Lam dyng tin nhiem | 500 | 904 | 30 | 46 | 382 | 655 | 255 | 258 | 486 | 592 | 250 | 353 | 1644 | 273 | 2008 | 244
chiém doat tai san
g}i‘gnﬂﬁ' Chiem giir trai phép | 2 2 3 2 3 2 1 12 15 17 24 3% | 006 | 48 | 005
?;ﬁ“ 177. Str dung trai phep i} ol 2| 2] o o | ol o 0 0 16 23 | 18 | 003 | 25 | 003
bicu 178. Huy hoai hoac o V| 515 | 266 | 11 | 18 | 168 | 286 | 223 | 443 | 461 | 803 | o7 136 | 1170 | 194 | 1952 | 216
lam hu hong tai san
biéu 179. Thiéu trach nhlém
gay thict hai nghiém trong dén | 3 4 0 2 0 0 3 3 0 0 3 4 9 001 | 13 | o001
tai san cua Nha nudc
DU 180. Vo y gay thiet hai
o trons dén o v 6 7 1 3 5 9 6 6 3 7 7 9 28 | 005 | 41 | 005
Téng 3823 | 4834 | 3643 | 5708 | 7535 | 12915 | 4060 | 6483 | 10307 | 17045 | 30864 | 43544 | 60232 | 100 | 90529 | 100

Nguon: Toaan nhan dan céc tinh, thanh mién Dong Nam B0
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Bang 2.3. Ty 1€ tinh hinh tgi pham XPSH trong tinh hinh toi pham hinh sy trén
dia ban mién Pong Nam B tir nim 2008 - 2017

Tinh hinh cac toi Tinh hinh t§i pham

XPSH f"én dia ban hinh su‘trén dia ban Tylé %
Nam mien DPNB mien DPNB

Sz)l\)/u So k(); )cao 8?3\)/9 So ?;, )cao WG | @i
2008 5.302 7.698 9.761 12.798 54 60
2009 5.756 7.885 10.670 14.037 o4 56
2010 5.876 8.715 9.091 13.421 65 65
2011 5.568 8.327 8.599 12.924 65 64
2012 6.047 9.254 8.272 11.071 73 84
2013 5.929 9.753 8.408 11.998 71 81
2014 6.372 9.647 10.173 13.798 63 70
2015 6.634 9.924 10.378 14.056 64 71
2016 6.019 9.454 10.322 13.973 58 68
2017 6.729 9.872 10.494 14.321 64 69
TC 60.232 90.529 96.168 132.397 63 68

Ngudn: Toaan nhan dan cac tinh, thanh mién Dong Nam Bo
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Bang 2.4.S6 vu, s6 bi cdo XPSH trén sé dién tich, dan s tir nim

2008-2017 ciia Pong Nam B9, Tay Nguyén, Tay Nam B§

Dién .z . o .
biadanh | - tich Dan(‘:)) Sb vy 5(;;2! Sg'dcaétno/1 céc\?/olikz
km2) | (&Y i
Dong | >3 500,7 | 15.790.400 | 60232 | 90.529 | 1744 3.8
Nam Bo
Tay
. |54.691,0 | 5525.800 | 2.360 | 2.900 | 19054 0,05
Nguyeén
Tay N
ayBéam 40.576,0 | 17.517.600 | 3.367 | 5.135 | 34114 0,13

Nguon: Toaan nhan dan cac tinh, thanh mién Bong Nam B0,

Tay Nguyén, Tay Nam Bo

Bing 2.5. Co cdu ciia tinh hinh t6i xAm pham s hiru tir nim 2008 - 2017
duoc tinh toan trén co sé 56 dan ciia cac tinh, thanh mién Péng Nam B

STT Pia danh S6dan | Tongsé bi cao S0 dcééncfl bi nife 08

1 | Tp.Hd ChiMinh | 7.981.950 43544 183 4
2 Viing Tau 1.059.513 4834 219 6
3 Binh Duong 1.873.600 12915 145 2
4 Pdng Nai 2.838.607 17045 167 3
5 Binh Phudc 932.510 6483 144 1
6 Tay Ninh 1.104.220 5708 193 5
7 TC 15.790.400 90.529

Nguon: Toaan nhan dan va Cuc Thong ké céc tinh, thanh mién Dong Nam Bo
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Bang 2.6. Co ciu ciia tinh hinh tdi xAm pham sé hiru tir nim 2008 - 2017
dwgrc tinh toan trén co sé dién tich caa cac tinh, thanh trén

dia ban mién Pong Nam B

sr] e [ O [T [ e | macte

1 | Tp.HS Chi Minh 2.095,5 43544 20,8 1
2 Viing Tau 1.989,5 4834 2,4 4
3 Binh Duong 2.694,4 12915 4,8 2
4 DPong Nai 5.907,2 17045 2,9 3
5 Binh Phuéc 6.871,5 6483 0,9 6
6 Tay Ninh 4.032,6 5708 1.4 5
7 TC 23.590,7 90.529

Nguon: Toaan nhan dan céc tinh, thanh mién Dong Nam B0

Bang 2.7. Co cau cia tinh hinh tdi xam pham sé hitu tir nim 2008 - 2017
duge tinh toan trén co s két hep yéu td din cw va dién tich

ciia cac tinh, thanh trén dia ban mién Pong Nam B

Thir bac da xac dinh . K . .

STT Pia danh theo dan cw va di€én .'je >0 Cuang ?9

: , ; tiéuc nguy hiém

tich

1 | Tp.Ho6 ChiMinh 4+1 5 2
2 Viing Tau 6+4 10 3)
3 Binh Duong 2+2 4 1
4 bong Nai 3+3 6 3
5 Binh Phudc 1+6 7 4
6 Tay Ninh 5+5 10 5

Nguon: Toaan nhan dan cac tinh, thanh mién BDong Nam B0
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Bing 2.8. Thong ké tinh chit hanh vi pham tdi thong qua hinh phat tir nim

2008 - 2017

Hinh phat S6 bi cao Ty 18 %
An treo, cai tao khdng giam git 153 16,8%
Du6i 03 nam ti 580 63,7%
Tir 03 ndm dén dudi 07 nam ti 129 14,2%
Tir 07 ndm dén dudi 15 nam ti 45 4,9%
Chung than 2 0,2%
Tuhinh 1 0,1%
Tong 910 100%

Bang 2.9. Co cau cia tinh hinh tdi xam pham sé hitu
xét theo thoi gian gay an

Tong 0h dén 8h 8h den 16h 16h dén 24h
600 61 134 405
100% 10,1% 22,4% 67,5%

Nguon: 600 ban an hinh su so tham ve toi XPSH
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Bang 2.10. Co ciu vé gi¢itinh ciia nhian thin nguoi pham tdi XPSH trén
dia ban mién Pong Nam Bo giai doan 2008 - 2017

Toi danh SObICao | poag, | SOPL | TVEE
: nam : cao nir %
Diéu 168. Cudp tai san 6662 8,55 852 6,73
bieu 169. Bat coc nham chiem
e =00, B e 120 0,15 16 | 013
doat tal san
Diéu 170. Cudng doat tai san 1390 1,8 189 1,5
Piéu 171. Cudp giat tai san 15455 19,9 249 1,97
bicu 172. Cong nhién chiém
doat tai san 491 0,63 48 0.38
Piéu 173. Trom cap tai san 47848 61,5 8173 64,5
Dqleu 174. Lira dao chiem doat tai 2410 31 9338 18,44
san
Piéu 175. Lam dung tin nhiém
o am aung “T 1662 213 | 546 | 431
chiém doat tai san
Dv1eu 176. Chiém gitr trai phep tai 2 0.04 16 0.13
san
Piéu 177. St dung trai phép tai
© & Gung Tral prep 25 0,03 0 0
san
?mu 172%. Huy }’joal hoac co y 1713 25 939 189
lam hu hong tai san ’
bieu 179. Thieu trach nhiém gay
thiét hai nghiém trong dén tai san 13 0,02 0 0
cua Nha nuéc
bieu 180. VO y gay thiét hai
= Y S T Al g 0,04 9 0,06
nghiém trong dén tai san
Tong 77855 100% | 12674 | 100%
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Bang 2.11. Co cAu trinh d6 hoc vén cta nhan than nguoi1 pham t01 XPSH
trén dia ban tinh mién DNB giai doan 2008 - 2017

Trinh dd hoc van
Nim S("i, bi Kh61~1g bqiét Tiéu hoc, Trung hoc Trun;g cap, .
cao chir, bo trung hgc 2 oA cao dang, dai
, pho thong
hoc co' SO hoc
Tong | 910 136 508 211 95
Tyl¢
% 100 14,9% 55,9% 23,2% 6%

*Nguon: 600 ban dan hinh sy so tham vé toi XPSH

Bing 2.12. Co caunghé nghiép ciia nhan thin nguoi pham toi XPSH trén

dia ban tinh mién PNB giai doan 2008 - 2017

Nghé nghiép
chgi Khong | \ehe Nghe nghi¢p on dinh
inght | MEhieD —
co hg’\ khﬁng on Tén can bo, Ddng Khac
nghiep dinh g cong chirc | Vién
Tong 910 313 595 18 5 6 7
Ty € % | 100% 34,4% 65,4% 2% 0,56% | 0,67% | 0,78 %

*Ngudn: 600 ban an hinh su so tham vé t6i XPSH
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Bing 2.13. Co ciu hoan cinh gia dinh ciia nhan than ngudi pham t6i XPSH mién
DNB giai doan 2008 - 2017

Két hén 356 39,07%
Chua két hon 554 60,93%
Sinh song va xuat thin trong gia dinh khong
hoan thi€n (cha me ly hon, cha hodc me mat hodc 223 24,49%
ca hai mét, cha hodc me bo di, khong biét cha me)
Gia dinh hoan thién 687 75,91%
D3 c6 con 289 31,79%
Chua 13p gia dinh, 621 68,21%
Chua c6 con
Dong con (tir 3 tro 1én) 194 66,89%
It con 95 33.11%
Ngudipham tdi c6 hoan canh kinh té kho khin
(xuét than va sinh séng trong gia dinh ngheo kho, 327 35,89%
sdng bang nghé lao dong...)
Gia dinh khong thuan lgi (cha me hay cai va 492 54.11%
nhau, thuong xuyén vi pham phap luat...)

*Nguon: 600 ban an hinh sy so tham vé téi XPSH

Bing 2.14. Co cAunoi cw trii, ho khau thudng tri ciia nhan thin nguoi
pham toi XPSH trén dia ban tinh mién PNB giai doan 2008 - 2017

H§ khau Noi cu tra
So bi Tam trd n
: Thudng amr, . Khong on Song
cao , chuwa dang | On dinh . Lang
tru i i dinh

ky tam tra : thang

Tong 910 299 611 338 508 64

Tyl 0 0 0 0 0 0
% 100% 32,9% 67,1% 37,1% 55,9% 7,0%

*Nguon: 600 ban an hinh su so tham vé toi XPSH
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Bang 2.15. Mjtsd dic diém co ban ciia nhan thin ngudi pham tdi
XPSH trén dia ban mién Pong Nam B tir nim 2008 - 2017

DA the Thiéu sb 113 12,4%
¢ Kinh 797 87,6%
. Nguoi nude ngoali 2 0,11%
uoc tic .
Quoct Neuoi Viét Nam 908 99,89%
. . CO tién 4&n, tién su 234 25,7%
Tienan, tien sw ~ ———
Khbng co tién an, tién su 676 74,3%
Pham o lan dau Lin du 624 68,6%
hay tai pham, tai
phanj_nguy hiém | Tai pham, '[il pham nguy 286 31.4%
toi XPSH hiem
Cudp giat tai san 346 37,9%
Trom cap tai san 137 15,1%
B i Cudp tai san 91 10,1%
Tai pham cu thé —————
Cé4c toi con lai trong 45 4.9%
nhom toi XPSH ’
Céc toi ngoai nhom
T 291 32%
toi XPSH °
Pham toi don I&, Pham t6i don lé 366 61%
dong pham DPdng pham 234 39%
L Quen bict trudc véi 0
Qu'e_n biét tr?m’c nan nhén 683 5%
Vol nannhan Khong quen biét trudc 227 25%
.. Nam 77 85,4%
r z h )
Glottin NG 133 14,6%
Dudi 18 tudi 62,79 6,9
D6 tubi Tu 18 dén 576,03 63,3
) Tt 30 den 45 tuoi 220 24,2
Trén 45 tuoi 51 5,6

* Nguon: 600 ban an hinh sw so tham vé toi XPSH
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Bang 2.16. Co cAu dong co, muc dich pham tji ciia ngudi pham tdi XPSH
trén dia ban tinh mién PNB giai doan 2008 - 2017

Pong co, muc dich vu loi .
S6 bj c4o T Ding co,myc
Chiém doat ong chiem | dich khong vu lgi
’ doat
Tong | 910 866 0 3
B | 100 96,3% 0 3,7%
0

* Nguon: 600 ban an hinh sy so tham vé toi XPSH

Bing 2.17. Nguy@n nhan truc tiép pham tdi XPSH trén dia ban tinh mién
DNB giai doan 2008 - 2017

Nguyén nhan truc tiép
Sébi | Thiéu Thiéu e,
cao tlefl dé | Choi Tra ne Nghle;:n tien Panh lam, yéu
an game ma tly | tiéu xai bac X
nhau canhan to nan
: nhan....)
Tong | 910 | 141 13 35 180 350 31 160
nge 100 | 155% | 1,4% 3,9% 19,8% | 38,5% 3,4% 17,6%

* Nguon: 600 ban an hinh sy so' tham vé toi XPSH
Bang 2.18. Cong cu phuwong ti€én gay an cia ngwoi pham toi XPSH trén

dia ban tinh mién PNB giai doan 2008 - 2017

Cong cu phwong tién gay an
Vu an | Dao, kiém, . v A
M4 thu, baa, Stc mz.lAnh Vii khi quian Khac
£ tay chan dung
cuoc
Tong 600 416 86 19
Tylé % 100 69,3% 14,4% 3,1% 13,2%
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Béng 2.19. Thong ké vé trinh dd nghiép vu céia canbd trinh sathinh s,
CSKYV va Cong an XDPT va PTX vé ANTT

Trinh sat hinh sw CSKV cong anAXDPT va
Trinh df:) PTXve ANTT
nghiép
vu

Tongso | Tylé % | Tongso | Tylé % | Tongso | Tylé %

Dai hoc 610 33,23 839 25,29 226 49,34

Tcrggg 1115 | 6073 | 1.849 | 5575 203 44.33
Sochp | 111 6,04 629 18,96 29 6,33
Tong 1.836 3.317 458

Nguén tir phong Té chirc can bo Cong an cdc tinh, thanh pho
mién Péng Nam Bo thang 12/2015
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Bing 2.20. Bang thong ké tong hop Phiéu diéu tra xi hdi hoc
- S6 phiéu phat ra: 200/mdi phiéu

- S6 phiéu thu vé: 200/mdi phiéu

Két qua

Noi dung (%)
)

Phiéu | Cau 1. Theo dong chi nhom téi XPSH “an” la do nhirng nguyén nhan

A

so 1 | nao?

Nguoi bi hai khdng trinh bao cho co quan chirc ning 32,8

Do nguoi pham toi khdng khai bao 10,5
Nhirng sai sottrong thong ké ctia cac co quan chirc nang 43,2
Yéu kém trong nhan tin va xir ly tin cta co quan Cong an 10,1

Y kién khac 3.4
Cau 2. Theo dong chi nhom t§i xam pham sé hiru “4n” nhiéu nhat & toi
danh nao?

Dicu 168. Toi cudp tai san 21,2
biéu 169. Toi bat cdc nham chiém doat tai san 54
Picu 170. Toi cudng doat tai san 3,2
bicu 171. Toi cudp giat tai san 25,1
Picu 172. Toi cong nhién chiém doat tai san 1,2
Piéu 173. Toi trom cap tai san 40,5
Diéu 174. Toi lwa dao chiém doat tai san 3,4
Piéu 175. Toi lam dyng tin nhiém chiém doat tai san 0

Céc toi khac 0

Ciu 3. Theo d/c nhém tdi XPSH do nguwdi nwéc ngoai thwc hién chii yéu é
toi danh nao?

bicu 171. Toi cudp giat tai san 0,3
biéu 173. Toi trom cap tai san 40,4
Diéu 174. Toi hra dao chiém doat tai san 49,3
bicu 175. Toi lam dung tin nhiém chiém doat tai san 6,5

Céc toi khéac 3,5
Cau 4. Theo dong chi nam giéi thwong pham t§i XPSH nhiéu nhat ¢ toi
danh nao?

Diéu 168. Toi cudp tai san 25,8
Diéu 169. Toi bat coc nham chiém doat tai san 5,2
bicu 170. Toi cudng doat tai san 2,5
Picu 171. Toi cudp giat tai san 35,5
bieu 172. Toi cbng nhién chiem doat tai san 1,2
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Picu 173. Toi trom cap tai san

28,2

Diéu 174. Toi hra dao chiém doat tai san

1,2

Y kién khac

0,4

Ciu 5. Theo dong chi nir gi6i thwong pham tdi xAm pham sé hiru nhiéu

nhat ¢ toi danh nao?

bicu 168. Toi cudp tai san 10,4
biéu 169. Toi bat coc nham chiém doat tai san 25
Picu 170. Toi cudng doat tai san 1,5
Picu 171. Toi cudp giat tai san 2,2
Picu 172. Toi cong nhién chiém doat tai san 0

biéu 173. Toi trdm cap tai san 26,4
Diéu 174. Toi hra dao chiém doat tai san 24,6
bieu 175. Lam dung tin nhiém chiém doat tai san 30,2
Y kién khac 2,2

Cau 6. Theo dong chi doi twgng thuwong sir dung hung khi nao dé gay an?

Sang 16,3
Dao, ma tau 65,5
Khéac 18,2

Cau 7. Pong chi danh gia vé cong tac phong ngira tinh hinh t§i pham xAm

pham s hiru tai dia phwong minh nhu thé nao?

Tot 15
Binh thuong 40
Con han ché 45

Cau 8. Moi quan hé phdi hop giira cic co quan chirc ning trong phong
ngira tinh hinh t¢i pham xdm pham sé hiru & dia phwong cta dong chi

nhw thé nao?

Co6 quan h¢ chat che, thuong xuyén

38,5

Quan hé mang tinh hinh thic

61,5

Cau 9. Pong chi cho biét cac tdi xam pham sé hitu & dia ban ctia minh

phu trach 1a do nhitng nguyén nhéan va diéu kién nao?

Do han ché nhan thuc phap luat, dao dac cua mot bd phan 32,6
thanh, thiéu nién

Quan diém dao duc léch lac, thiéu trach nhiém ddi v6i gia dinh, 25,2
xa hoi

Do nghién game, nghién ma tdy, co bac cua mot bo phan 13,6
thanh, thiéu nién

Do nan that nghiép, viéc lam khdng 6n dinh, thu nhap thap 12,4
Do sy quan ly Iéng I¢o cua cac co quan chirc nang 9,3
Do y thic chii quan thiéu canh giac ciia nguoi dan 5,7
Y kién khac 1,2

Phiéu

Cau 1. Anh/Chi cho biét moi quan hé giira cha me véi con trong viéc quan
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SO 2

ly, gi4o duc nhw thé nao?

Cha me rat quan tam dén con, thuong xuyén danh nhiéu thoi 16,7
gian cho con

Cha me it quan tam dén con, danh it thoi gian danh cho con 70,3
Cha me phai lo 1am n dé lo cho cudc song, khéng co thoi gian 13

quan tam, cham séc cho con

Cau 2. Anh/Chi cam thay dau la bat cap, han che trong gia dinh, nha
truwong anh hwéng den sy phat triennhan céch léchlac ¢ hoc sinh?

Tinh trang bao luc hoc duong 7,1
Gia dinh qua nuong chiéu con cai, thuong xuyén bénh wuc, bao 19,3
che 15i cho con.

Sy quan ly long 1éo, ndi dung hoc tap nang né, phuwong phap 34,3
khéng phu hop

Sy phan biét doi xu cua thay 0, viéc gido duc chay theo thanh 22,7
tich ma khong quan tam dén chat luong

Chua chu trong gi4o duc dao duc, phap luat va ky ning song 14,2
Yéu t6 khac 2,4
Cau 3. Khi con mic 16i, cha me xir su thé nao dé gido duc con?
Thuong xuyén bénh wuc, bao che 16i cho con 19,3
Tim hiéu ky nguyén nhan con mac 16i roi phan tich dé con hiéu 8,7
VA ty dé ra huong khac phyc 18i 1am

Cha me chi hoi han so qua, mang chuii cho ha gian roi thoi 56
Cha me ming chui tham t¢, danh dap, bat nhin in, nhin udng 16
Cau 4. Cha me c6 quan tAm dén ban bé cia con khdng?

Thuong xuyén quan tam ban bé cua con cai 55
Chi quan tam dén mot vai ban than, con nhimg nguoi khac 14,4
khong biét

Cha me khéng quan tam va khéng biét cac ban cua con la 80,1

nhitng ai

Cau 5. Khi thay con choi véi ban be xau cha me thwong doi xir véi con

thé nao?

Phén tich dé con nhan ra khong nén choi v6i ban bé xau va tao 7,1
diéu kién @é con tham gia céc hoat dong vui choi lanh manh V&

quen Vi ban bé tot.

Chtri mang, ngan can va kiém soét thoi gian cua con céi 70,6
Panh dap va bat budc con cai khong duoc choi véi ban bé xau 22,3

nta

Cau 6. Moi quan hé giira nha trwong voéi gia dinh trong viéc gido duc tré

thé nao?

Gia dinh rat quan tam dén viéc phoi hop voi nha truong dé giao 9,2
duc tré .

Gia dinh chi quan tam khi nha trueong moi 1€n hop phu huynh 15,8
Gia dinh thuong y lai, giao pho viéc quan ly, quan tdm va giao 35,4
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duc tré cho nha truong

Gia dinh khong quan tdm nha truong gido duc tré thé nao.

39,4

Cau 7. Nhirng hoc sinh co ket qua hoc tap kém chi yeu do nguyén nhén

nao?

Do hoc sinh ¢6 tu chat kém 40,3
Do giao vién c6 nang luc chuyén mén kém 20,2
Do gi4o vién khong c6 phuong phép su pham tot 20,5
Yéu t6 khac 19,9

Phiéu
s0 3

Cau 1. Anh/Chi cé hoan canh gia dinh thé nao trwéc khi bi bat vé hanh vi

pham t§i?

C6 gia dinh thuan loi, hanh phic, kinh té 6n dinh 8,2
Co gia dinh khong hoan hao (cha, me hoac ca hai mat hoac ly 11,4
di, ly than, thuong xuyén cai V@ nhau...)

Gia dinh cé hoan canh kinh té kho khin, cac thanh vién trong 52,3
gia dinh khéng ¢6 cong an viéc 1am 6n dinh

Gia dinh c6 nguoi vi pham phap luat, vi pham dao dic xa hoi 28,1

Cau 2. Tai san c¢6 dwoc sau khi pham toi Anh/Chi thwong si dung vao

viécgi?

Choi game tai cac tiém internet 7,1
Mua ma tay dé st dung 15,3
Panh bai, cadso... 35,4
Str dung vao cac nhu cau khac 42,2

Cau 3. Anh/Chi c6 nghién ciru, chuan bi, 1&n ké hoach truéc khi thuc hién

hanh vi pham ti?

Co 56,5
Khong 435
Cau 4. Vi sao Anh/Chi lai pham t§i?

Do bat mén voi gia dinh 20,3
Ban bé xau 16i kéo, bi dbi tuong hinh sy loi dung 20,5
Khoéng co viéc lam, viéc lam khdng on dinh, thu nhap thap 41,6
Do can tién dé choi game, mua ma tdy, c& bac, dn nhau 51
Do bi kich thich tir nhitng so hd cua nan nhan 4.6
Do co quan Nha nudc ¢ nhi¢u so hg, thiéu sottrong quan ly 1,5
Nguyén nhén khac 6,4

Cau 5. Thai d¢ cia gia dinh, ban bé, lang xom doi véi Anh/Chi khi biét

Anh/Chi da thuc hién hanh vi pham t§i?

Xa lanh 77,3
bong vién 5,3
Bao che 15,2
Khac 2,2
Cau 6. Anh/Chi c0 hai 1ong véi phwong phap gido duc cia cha me?

Rat hai long 6,3
Chua hai long 1am 89,2
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Khong hai long | 45

Cau 7. Anh/Chi c6 hai long véi phwong phap gido duc cia nha trwong,
thay co6 khi con di hoc?

Rat hai long 6,2
Chua hai long 1am 53,4
Khoéng hai long 40,4

Cau 8. Anh/Chi c6 mong muén gi sau khi di chap hanh xong hinh phat
tré vé dia phuwong

Tré vé gia dinh 50,3
Kiém viéc lam 39,4
Khac 10,4
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PHIEU DIEU TRA SO 1

Péi tugng khao sat: Tham phan, Kiém sat vién, can bd, chién si cua luc
lugng Canh sat hinh sy, Canh sat khu vuc, Cong an Xay dung phong trao va Phu
trach xa lam nhiém vu phong ngtra tinh hinh t61 XPSH tai cac tinh, thanh trén
dia ban mién DPong Nam Bo.

Nhom td1 xam pham s& hitu quy dinh tai: Chuong XVI - BLHS nam 2015,
tir Piéu 168 dén 180, cu thé: Picu 168. Toi cudp tai san; Piéu 169. Toi bat coc
nham chiém doat tai san; Piéu 170. Toi cudng doat tai san; Piéu 171. Toi cudp
giat tai san; biéu 172. Toi cong nhién chiém doat tai san; Diéu 173. Toi trdom
Cép tai san; Diéu 174. Toi Nra dao chiém doat tai san; Pidu 175. Toi lam dung
tin nhiém chiém doat tai san; Piéu 176. Toi chiém giir trai phép tai san; Diéu
177. To1 st dung trai phép tai san; Diéu 178. Toi hay hoai hoac co y lam hu
hong tai san; Picu 179. Toi thiéu trach nhiém gay thiét hai dén tai san ctia Nha
nudc, co quan, to chirc, doanh nghiép; Picu 180. Toi vo ¥ gay thiét hai nghiém
trong dén tai san.

Phuong phép tra 10i: Néu d/c dong ¥ v6i ndi dung nao thi danh dau “X”
vao 6 vudng trong. Néu khong dong v thi bo tréng hodc viét noi dung tra 101 dbi
v&i cau hoi theo hang ké ngang.

1. Theo dong chi nhém tdi xAm pham sé hiru “an” 13 do nhitng nguyén
nhan nao?

- Nguo1 bi hai khong trinh bao cho co quan chire nang

- Do nguoi pham to1 khong khai bao

- Nhimg sai sottrong thong ké ctia cac co quan chirc ning

- Yéu kém trong nhén tin va xtr Iy tin cta co quan Cong an

=Y KIEN KRAC. ..o

2. Theo dong chi nhom tdi xAm pham sé hiru “4n” nhiéu nhit & toi
danh nao?

- biéu 168. Toi cudp tai san

- Diéu 169. Toi bit coc nhdm chiém doat tai san

- Pidu 170. Toi cudng doat tai san

- biéu 171. Toi cudp gidt tai san

- biéu 172. Toi cong nhién chiém doat tai san

- Piéu 173. T6i trdm cap tai san
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- Diéu 174. Toi ra dao chiém doat tai sén

- biéu 175. Toi lam dung tin nhiém chiém doattai san

- Cac t01 khac

3. Theo ddng chi nhém tdi xam pham sé hitu do nguoi nuwéc ngoai thue
hién chii yéu 6 tdi danh nao?

- Diéu 171. Tdi cudp giat tai san

- Piéu 173. T6i trdm cap tai san

- Piéu 174. Toi lra dao chiém doat tai san

- biéu 175. Toi lam dung tin nhiém chiém doattai san

- Cac t01 khac:

4. Theo dong chi nam gi6i thwong pham tdi xAm pham sé hiru nhiéu
nhit ¢ tdi danh nao?

- Diéu 168. Toi cudp tai san

- Didu 169. Toi bit céc nham chiém doat tai san

- biéu 170. Toi cudng doat tai san

- biéu 171. Toi cudp giat tai san

- Pidu 172. Toi cong nhién chiém doat tai san

Y KIEN KRAC ..o

5. Theo ddng chi nir giéi thwomg pham tdi xAm pham sé hiru nhiéu
nhit ¢ tdi danh nao?

............................................................................................

6. Theo dong chi doi twong thuong sir dung hung khi nao dé giy an?

- Sung
- Dao, ma thu
- Khéc

7. Pong chi danh gia vé cong tac phong ngira tinh hinh ti pham xAm
pham sé hiru tai dia phwong minh nhwr thé nao?

- Tét

- Binh thuong

- Con han ché

8. M6i quan hé phdi hop giita cac co quan chitc ning trong phong
ngira tinh hinh t§i pham xiAm pham sé hiru & dia phwong ciia dong chi nhw
thé nao?

- Co quan h¢ chat ché, thuong xuyén

- Quan h¢ mang tinh hinh thtrc
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- Chua x4y dung dugc quy ché phdi hop trong phong ngira

9. Pong chi cho biét nhimg nguyén nhin va diéu kién phat sinh tinh
hinh cac tgi xam pham s& hitu & dia ban ctia minh phu trach?

- Do su Xuéng cép vé nhan thirc phap luat, dao duc cua mot bo

phan thanh, thiéu nién

- Do nghién game, nghi¢n ma tiy, co bac cua mdt bd phan
thanh, thiéu nién

- Do nan thét nghiép, viéc 1am khong 6n dinh, thu nhap thap

- Do sy quan 1y long 1éo ctia cac co quan chirc nang

- Do ¥ thitc chtl quan thiéu canh giac ctia ngudi dan

CY KN KNAC. ...,

Xin chin thanh cam on dong chi!
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PHIEU DIEU TRA SO 2

Déi tugng khao sat: Cha, me trong gia dinh nhiéu thanh phan khac nhau;
Giao vién, gidng vién dang lam viéc & cac cép tir tiéu hoc dén dai hoc khac nhau
tai cac tinh, thanh trén dia ban mién DPong Nam Bo.

Nhém td1 xam pham s& hiru quy dinh tai: Chuong XVI - BLHS nam 2015,
tir Diéu 168 dén 180, cu thé: Piéu 168. Toi cudp tai san; Piu 169. To6i bit coc
nhim chiém doat tai san; Diéu 170. To6i cuong doat tai san; Diéu 171. Toi cudp
giat tai san; biéu 172. Toi cong nhién chiém doat tai san; Diéu 173. Toi trdom
cép tai san; Diéu 174. Toi lra dao chiém doat tai san; Diéu 175. To1 lam dung
tin nhiém chiém doat tai san; Piéu 176. Toi chiém giir trai phép tai san; Diéu
177. Toi st dung trai phép tai san; Diéu 178. To6i huy hoai hodc ¢b ¥ 1am hu
hong tai san; Diéu 179. Toi thiéu trach nhiém gy thiét hai dén tai san cta Nha
nude, co quan, to chire, doanh nghiép; Diéu 180. To6i v ¥ gay thiét hai nghiém
trong dén tai san.

Phuong phap tra 15i: Néu Anh/Chj dong y véi ndi dung ndo thi danh dau
“X” vao 6 vudng trong. Néu khong dong ¥ thi bo tréng hozc viét noi dung tra 1oi
d6i voi cau hoi theo hang ké ngang.

1. Anh/Chi cho biét moi quan hé giira cha me véi con trong viéc quan
ly, giao duc nhu thé nao?

- Cha me rat quan tam dén con, thuong xuyén danh nhiéu thoi
gian chocon

- Cha mg¢ it quan tam dén con, danh it thoi gian danh cho con

- Cha me phai lo 1am an dé lo cho cudc séng, khong co thoi
gian quan tdm, cham sdéc cho con

2. Anh/Chi cam thiy diu la bat cip, han ché trong gia dinh, nha
truong anh huong dén su phat trién nhan cachléchlac ¢ hoc sinh?

- Tinh trang bao lyc hoc duong

- Gia dinh qua nudng chiéu con cai, thuong xuyén bénh vuc,
bao che 16i cho con.

- Sy quan Iy 16ng 1éo, noi dung hoc tap ning né, phuong phap
khong phu hop

- Su phan bict ddi xtr cua th?ly c0, viec gido duc chay theo
thanh tich ma khong quan tam dén chat lugng

- Chua chii trong gido duc dao dirc, phap luat va k¥ ning séng

S YU O KNAC. .. e

.......................................................................................

3. Khi con mac 10i, cha me xir sw thé nao deé giao duc con?
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- Thuong xuyén bénh vuc, bao che 16i cho con

- Tim hiéu k¥ nguyén nhan con méc 16i rdi phan tich dé con
hiéu va ty dé ra huéng khac phuyc 16i lam -
Cha me chi héi han so qua, ming chiri cho ha gidn rdi thoi

- Cha me mang chui thim té, danh dap, bat nhin an, nhin
uong

- Cha me it quan tdm nén khong biét con mac 16i

4. Cha me ¢6 quan tim dén ban bé ciia con khong?

- Thuong xuyén quan tdm ban be cua con cai

- Chi quan tdm dén mot vai ban than, con nhitng nguoi khac
khong biét

- Cha me khong quan tdm va khong biét cac ban ciia con 1
nhiing ai

5. Khi thay con choi véi ban bé x4du cha me thuong doi xir voi con thé

nao?

- Phan tich dé con nhan ra khong nén choi v6i ban bé xau va
tao diéu kién dé con tham gia cac hoat ddng vui choi lanh manh va
quen voi ban be tot.

- Chiri mang, ngan can va kiém so4t thoi gian cua con Céi

- Danh dap va bat budc con cai khong dugc choi véi ban be
xAu nira

6. Mdi quan hé giira nha truong véi gia dinh trong viée gido duc tré

thé nao?

- Gia dinhrat quan tim dén viéc phdi hop v6i nha truong dé
giao duc tré .

- Gia dinh chi quan tdm khi nha truong moi lén hop phu
huynh

- Gia dinhthuong v lai, giao phd viéc quan Iy, quan tam va
giao duc tré cho nha truong

- Gia dinhkhong quan tdm nha truong gido dyc tré thé ndo.

7. Nhiing hoc sinh c¢6 két qua hoc tip kém chii yéu do nguyén nhan nao?

- Do hoc sinh ¢6 tu chit kém
- Do giao vién c¢6 nang luc chuyén mén kém
- Do giao vién khong c6 phuong phép su pham tot

- Yéu t0 khac

............................................................................

Xin chan thanh cam on!
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PHIEU PIEUTRA SO 3

Po6i twong: La cac pham nhan dang chdp hanh 4n tai trai giam Z30A -
Xuan Loc, Déng Nai va trai giam Thu Puc Z30D, Ham Tan, Binh Thuan cta Bo
Cong an, pham céc t1 xadm pham s¢ hitu trén dia ban mién Dong Nam Bo.

Nhom td1 xam pham s& hitu quy dinh tai: Chuong XVI - BLHS nam 2015,
tir Diéu 168 dén 180, cu thé: Picu 168. To6i cudp tai san; Didu 169. Toi bat coc
nhim chiém doat tai san; Diéu 170. To6i cuong doat tai san; Diéu 171. Toi cudp
giat tai san; biéu 172. Toi cong nhién chiém doat tai san; Diéu 173. T6i trom
cép tai san; Diéu 174. Toi Nra dao chiém doat tai san; Piéu 175. Tdi lam dung
tin nhiém chiém doat tai san; Diéu 176. Toi chiém gilr trai phép tai san; Pitu
177. Toi st dung trai phép tai san; Piéu 178. T6i huy hoai hodc ¢d ¥ 1am hu
hong tai san; Picu 179. Tdi thiéu trach nhiém gay thiét hai dén tai san cta Nha
nudc, co quan, t6 chuc, doanh nghi€p; Diéu 180. Toi vo y gay thi¢t hai nghiém
trong dén tai san.

Phuong phép tra 10i: Néu Anh/Chi ddng ¥ v6i ndi dung nao thi danh dau
“X” vao 6 vudng trong. Néu khong dong vy thi bo trong hodc viét ndi dung tra 1o
d6i v6i cau hoi theo hang ké ngang.

1. Anh/Chi c6 hoan canh gia dinh thé nao truéc khi bi bit vé hanh vi
pham t§i?

- C6 gia dinh thuan loi, hanh phuc, kinh té 6n dinh

- C6 gia dinh khong hoan hao (cha, me hodc cé hai mat hoic ly
di, ly than, thuong xuyén cai va nhau...)

- Gia dinh c6 hoan canh kinh té kho khin, cac thanh vién trong
gia dinh khong c6 cong an viéc lam on dinh

- Gia dinh ¢6 nguoi1 vi pham phap luat, vi pham dao dic xa hoi
2. Taisan co6 dugc sau khi pham t9i Anh/Chi thwong st dung vao viéc

gi?

- Choi game tai cac ti€ém internet
- Mua ma tiy dé sir dung

- Banh bai, c4 dJg...

- Str dung vao cac nhu cau khac
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3. Anh/Chi c6 nghién ciru, chuén bi, 1én ké hoach truéc khi thye hién
hanh vi pham t¢i?

-Co

- Khong

4. Vi sao Anh/Chi lai pham t§i?

- Do bat man voi gia dinh

- Ban bé x4u 16i kéo, bi d6i twong hinh sy loi dung

- Khong c6 viée 1am, viéc 1am khong 6n dinh, thu nhap thap

- Do cén tién dé choi game, mua ma tlly, co bac, an nhau

- Do bi kich thich tir nhitng so hd cua nan nhan

- Do co quan Nha nudc ¢ nhidu so ha, thiéu sot trong quan Iy
-Nguyén nhan Khac..............ooi i,

5. Thai dd ciia gia dinh, ban bé, lang x6m d6i v6i Anh/Chi khi biét
Anh/Chi da thyc hién hanh vi pham t§i?

- Xa lanh

- BPOng vién

- Bao che

6. Anh/Chi c6 hai long voi phwong phap gidao duc cua cha me?

- Rat hai long

- Chua hai long lim

- Khéng hai long

7. Anh/Chi c¢6 hai long véi phuwong phap gidao duc cua nha truong,
thay c6 khi con di hoc?

- Rat hai long

- Chua hai long lim

- Khdng hai long

8. Anh/Chi c6 mong muén gi sau khi da chap hanh xong hinh phat
16 Ve QI PRIOTIZ. . evvveereneerenieeneerneernerreeernereeerseieersneerersenessnsnnns

Xin chan thanh cam on!
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