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DANH MUC CAC BANG BIEU

S6 ligu xét xtr so tham vu 4n va bi cao pham toi ¢6 ¥ gay thuong
tich hodc gay ton hai cho stc khoe ctia nguoi khac trén dia ban
tinh Bong Nai tir nam 2013 dén nam 2017

S6 ligu xét xtr so tham vu 4n va bi cao pham toi ¢6 ¥ gay thuong
tich hodc gay ton hai cho stc khoe ctia nguoi khac trén dia ban
thanh pho Bién Hoa tr nam 2013 dén nadm 2017

Co céu tinh hinh tdi ¢d ¥ gdy thuong tich hodc gdy ton hai cho stc
khoe cua ngudi khac trén dia ban thanh phé HO Chi Minh, Bdng
Nai, Binh Duong, Ba Ria — Viing Tau x4c dinh trén co so két hop
yéu t6 dan cu va dién tich

Co cau toi ¢b y gay thuong tich hodc gay ton hai cho strc khoe cua
nguoi khac trong nhom tdi xam pham tinh mang, sic khée, danh
du, nhan pham cua nguoi khac trén dia ban thanh pho Bién Hoa

Co cau cua tinh hinh tdi ¢6 ¥ gay thuong tich hoic gy ton hai cho
suc khoe ctiia nguoi khac tir nam 2013 - 2017 dugc tinh toan trén
co sO SO dan cua cac phuong, xa trén dia ban thanh pho Bién Hoa

Co cAu cua tinh hinh t6i ¢d ¥ gay thuong tich hodc gay ton hai cho st
khoe ctia nguoi khac tir nam 2013 - 2017 duoc tinh toan trén co so dién
tich cua cac phuong, xa trén dia ban thanh pho Bién Hoa

Co cau cua tinh hinh tdi ¢6 ¥ gay thuong tich hoic gy ton hai cho
stc khoe ctua nguoi khac tir ndam 2013 - 2017 duoc tinh toan trén
co s& két hop yéu td dan cu va dién tich ciia cac phuong, xi trén
dia ban thanh phd Bién Hoa

S6 lidu xét xtr toi ¢b y gy thuong tich hodc gay t6n hai cho suc khoe
cua nguoi khac trén dia ban thanh pho Bién Hoa

Co cau cua tinh hinh t6i ¢ ¥ gy thuong tich hodc gay ton hai cho sirc khoe
cta nguoi khac trén dia ban thanh phd Bién Hoa theo dia diém pham toi

Co cau cua tinh hinh tdi ¢6 ¥ gdy thuong tich hodc gy ton hai cho
stc khoe ciia ngudi khac trén dia ban thanh phd Bién Hoa theo
thoi gian gy an

Co cau cua tinh hinh t6i ¢6 y gay thuwong tich hodc gy tén hai cho
stc khoe ciia ngudi khac trén dia ban thanh phd Bién Hoa theo
thiét hai do toi pham gay ra
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Co cau cua tinh hinh t6i ¢6 y gay thuwong tich hodc gy tén hai cho
stc khoe ciia ngudi khac trén dia ban thanh phd Bién Hoa theo
cong cu thyc hién toi pham cta nguoi pham toi

Co cau cua tinh hinh t6i ¢6 y gay thuwong tich hodc gy tén hai cho
strc khoe cua ngudi khac trén dia ban thanh phd Bién Hoa theo
phuong thic thuc hién toi pham

Co cau cua tinh hinh t6i ¢6 y gay thuwong tich hodc gy tén hai cho
stc khoe ctia nguoi khac trén dia ban thanh pho Bién Hoa theo
hinh phat so tham

Mot s6 dic diém nhan than cta ngudi pham toi ¢6 y gay thuong
tich hodc gay ton hai cho stc khoe cia ngudi khac trén dia ban
thanh phd Bién Hoa tir nim 2013 dén nim 2017

Pic diém vé hoan canh gia dinh cta ngudi pham toi ¢b y gay
thuong tich hodc gay ton hai cho suc khoe cua nguoi khac trén dia
ban thanh phé Bién Hoa

Pic diém vé so thich, thoi quen cuia nguoi pham toi ¢d y gay
thuong tich hodc gay ton hai cho suc khoe cua nguoi khac trén dia
ban thanh phé Bién Hoa

Pic diém vé dong co, muc dich ciia ngudi pham toi ¢b y gay
thuong tich hodc gay ton hai cho suc khoe cua nguoi khac trén dia
ban thanh phé Bién Hoa



MO PAU
1. Tinh cip thiét cia dé tai

Thanh phé Bién Hoa thudc tinh Dong Nai 1a mét trong nhitng thanh phd
cong nghiép 16n nhat nudc ta nam & khu vuc Pong Nam B9, 1a dau mbi giao thong
quan trong cua vung kinh té trong diém phia Nam, cach trung tim Thanh phd Bién
Hoa 30 km va thanh phd Viing Tau khoang 90 km. Bién Hoa c6 tiém nang to 16n vé
phat trién kinh té voi khi hau thuan loi, nén dét 1y tuong cho viéc xdy dung phat
trién cong nghiép, ngudn tai nguyén khoang san véi trix luong khai thac 16n, nhat 1a
tai nguyén khoang san vé xdy dung, thuan loi vé ngudn cung cap dién, ddi dao vé
tai nguyén nudc du cung cap nhu cau sinh hoat va san xuat. Bén canh d6, nguon
nhan luc voi trinh d6 cao di dap tmg dwoc ngudn luc vé con ngudi cho yéu cau phat
trién cong nghiép hoa - hién dai hoa.

Thanh phd Bién Hoa ¢6 30 don vi hanh chinh truc thudc, trong d6 gdm c6
23 phudng va 7 xi. Dan sb vao khoang 1.104.495 nguoi, mat d6 4.182 ngudi/km?
(nam 2015). Pac diém dan cu Thanh phé Bién Hoa da dang 1a do su di cu dén day
sinh séng lao dong va lam viéc nhu ngudi Nung, Khmer, chiém phan Ién 1a
nguoi Kinh, Hoa, ho sinh song chu yéu ¢ phuong Thanh Binh va xa Hiép Hoa.
Ngoai ra con mot vai cac dan toc khac dang sinh séng va 1am viéc tai day. Vé ton
gido, Bién Hoa c6 Cong gido, Phat gido ,Tin Lanh, Phat giao Hoa Hao, Pao Cao
Pai, Hoi gido, Tinh d6 cu si Phat hoi Viét Nam..; Phan 16n tin ¢6 Cong gido séng
tap trung déng & khu vuc Tay, TAy Bic Thanh phd tao nén nét dic trung tén gido
noi day.

Bén canh nhiing thuan loi vé tiém nang phat trién, thanh phd Bién Hoa ciing
12 mét trong nhitng dia ban phwrc tap Vé trat ty an toan xa hoi. Tinh hinh t6i pham noi
chung va tinh hinh ti ¢d y gy thuong tich hoic gay ton hai cho sic khoe cua ngudi
khac néi riéng trén dia ban thanh phd Bién Hoa dién ra hét suc phuc tap, voi tinh
chat ngay cang nghiém trong, phuwong thic thi doan ngay cang tinh vi, nguy hiém.
Nhiéu vu an chi xuat phat tir xich mich nhé trong sinh hoat, trong vui choi, giai tri,

trong tham gia giao thong... nhung cac d6i twong san sang sir dung vii khi, hung khi
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nguy hiém dé gay thuong tich cho nguoi khac. Pang chu ¥ 14 hién nay cac déi tuong
¢6 xu hudng lién két lai véi nhau thanh cac bang, nhom toi pham hinh sy hoat dong
theo kiéu "xa hoi den" bao ké, doi ng, xiét ng thué, giai quyét cac mau thuin ca nhan
hoat dong ngang nhién, coi thudng phap luat, tham chi tan cong chdng tra nguoi thi
hanh céng vu.

Qua khao sat tir nim 2013 dén niam 2017 cho thdy, trong tong s6 vu cb ¥ giy
thwong tich hodc gay ton hai cho stc khoe ciia ngudi khac trén dia ban tinh Pong Nai
duoc xét xtr thi toa 4n nhan dan thanh phd Bién Hoa d3 xét xtr 483 vy véi 778 bi cdo
pham t6i, chiém 29,96% so Vi tong s6 vu (778/1612) va chiém 29,39% (778/2647) so
VGi tong s6 bi cao. Tinh trung binh hang ndm, s6 vu an ¢b ¥ gay thuong tich hodc gay
t6n hai cho stic khoe caa ngudi khac duoc dua ra xét xtr 1a 97 vu véi 156 bi cédo. Nhur
vay, c6 thé thay toi cd ¥ gay thuong tich hodc gay ton hai cho sic khoe cia nguoi khac
chiém ty Ié cao trong tong s cac toi pham hinh sy, chi dimg sau cac t6i xam pham s&
hitu va chung gay ra nhitng hau qua nang né cho con nguoi va xa hoi. Pong thoi qua
nghién ciu dién hinh ciing cho thay, c6 dén 98,5% d6i tuong pham toi 1a nam gidi,
42% dbi twong pham toi c6 do tudi tir 18 dén 30 tudi, 60,5% ddi twong c6 trinh do
trung hoc co s, s6 ddi tugng khong ¢ viée 1am va cé viée lam nhung khong 6n dinh
chiém 86%. Thuc trang trén xuét phat tir nhiéu nguyén nhan khach quan va chi quan
nhu, sy thiéu quan tam, cham soc, udn nam cua bd me, cua nguoi than trong gia dinh,
séng trong cac gia dinh khong hanh phic, thuong xuyén danh, chui nhau, sy dé cao,
coi trong qua murc gid tri cua dong tién, su coi thudng ky cwong phap ludt, coi thuong
tinh mang, sicc khoe ctia nguoi khac, thich huong thy, luoi lao ddng, an choi dua doi,
nghién game, nghién ruou, thich stir dung bao luc, va sy dién... cia moét bo phan khong
nho ngudi dan trén dia ban; su yéu kém ctua mot sé cap ty Pang, chinh quyén dia
phuong, sy budng 16ng trong quan 1y kinh té, quan 1y x4 hoi, quan 1y con nguoi cia cac
co quan chirc ning da 1am cho tinh hinh tdi ¢ ¥ gay thuong tich hodc gay ton hai cho
sirc khoé ctia nguoi khéc trén dia ban tro 1én phic tap va c6 chiéu hudng nam sau ting

hon nam trudc.



Nhén than nguoi pham toi ¢6 vai trd quan trong trong co ché hanh vi pham
t6i. Vi vay, viéc nghién ciru 1am rd nhan than nguoi pham toi ¢d y gay thuong tich
hodc gy ton hai cho stc khoe cia ngudi khac cd v nghia rat 16n trong dinh t6i, dinh
khung va quyét dinh hinh phat duoc chinh xéc; tao co sé cho viéc xac dinh nguyén
nhan va diéu kién cua tinh hinh ti ¢ y gay thuong tich hoic giy ton hai cho stc
khoe cua ngudi khéac, giup cho cac co quan chtrc ning dé ra cac bién phap phong
ngtra hiéu qua ddi véi toi nay, ddng tao co sd cho viéc xay dung cac bién phap gido
duc, cai tao nguoi pham tdi cd y gay thuong tich hoic gay t6n hai cho sic khoe cua
nguoi khac, giup ho nhan ra nhitng sai 1am, sém tién bo dé tré vé véi cong dong va
xa hoi. T nhiing luan giai trén, tic gia chon dé tai: “Nhdn than ngwoi pham ti co
¥ gdy thwong tich hodc gdy téon hai cho sirc khée ciia ngwoi khdc trén dia ban
thanh phé Bién Hoa , Tinh Pong Nai” 1am d¢ tai luan van thac si caa minh.

2. Tinh hinh nghién citu ciia dé tai

- Nhém cdc cong trinh nghién ciru nham lam ré nhimg van dé 1y ludn vé
nhan than nguoi pham toi

Gido trinh tgi pham hoc, ciia GS, TS V& Khanh Vinh chu bién, Dai hoc Hué,
nim 2011; Gido trinh t3i pham hoc, tap thé tac gia, Pai hoc Luat Ha Noi, nim
2012: Téi pham hoc Viét Nam mét s6 Vin dé 1y ludn va thuc tién, Tap thé tac gia,
Vién nghién ctru nha nudc va phap luat, nam 2000; Luan van thac si luat hoc, Nhdn
than nguoi pham téi trong téi pham hoc, Nguyén Thi Thanh Thuy, Dai hoc Luat Ha
Noi, naim 1996; Luan an Tién si ludt hoc, Nhdn thin ngwoi pham téi trong Ludt
hinh sw Viét Nam, Nguyén Thi Thanh Thay, Pai hoc Luat Ha Noi, nim 2005.

Nhin chung, cac cong trinh nghién ctru trén mai chi tap trung lam rd nhiing
van dé 1y luan chung vé nhan than nguoi pham tdi nhu: Khéi niém nhéan than nguoi
pham t6i, phan biét khai niém nhan than ngudi pham toi v&i mot s6 khai niém co
lién quan, y nghia ctia viéc nghién ciru nhan than nguoi pham toi, cac diac diém cua
nhan than ngudi pham t9i... tac gia sé& tiép thu va ké thira nhitng quan diém khoa

hoc trén 1am nén tang, cin ctr, co s& 1y ludn trong luan vin ctia minh.



- Nhém cdc cong trinh 6 lién quan truc tiép dén dé tai nghién ciru

Ngoai cac cong trinh nghién ctru nham 1am rd nhitng van dé 1y luan vé nhan
than ngudi pham toi néu trén, c6 mot sb cong trinh nghién ctru lién quan truc tiép
dén van dé nghién ctru cua dé tai, nhu:

- V6 Thi Thuong (2016), Nhdn thdn nguoi pham téi xan pham suc khoe cua
nguoi khdc trén dia ban tinh Quang Ngai, Luan van thac si luat hoc, Hoc vién Khoa
hoc xa hoi, Ha N§i. - Pham Van Phuong (2015), Nhan than nguoi chua thanh nién
pham tgi tir thuc tién tinh Binh Dinh, Luan van thac si luat hoc, Hoc vién Khoa hoc xa
hoi, Ha Noi.

- Nguyén Tuyét Mai, Mét sé déc diém chii y vé nhén than ngwoi pham tdi vé
ma tiy & Viét Nam, Tap chi Luét hoc, (s 11), tr. tr. 23 -26

- Nguyén Thi Thanh Thuay (1996),Nhdn thdn nguoi pham téi trong téi pham
hoc, Luan van thac si Luat hoc, Truong Pai hoc Luat Ha Noi, Ha Noi.

- Nguyén Thi Thanh Thuay (2005),Nhdn thdn nguoi pham téi trong Ludt hinh
sir Viet Nam, Luan 4n tién si Luét hoc, Trudng Pai hoc Luat Ha Noi, Ha Noi.

- Nguyén Xuan Ba (2017), Nhdn thdn nguoi pham ti ¢é y gdy thuwong tich
hodc gdy ton hai cho sitc khée ciia nguoi khdc trén dia ban thanh phoé Hoé Chi Minh,
Luan van thac si luat hoc, Hoc vién Khoa hoc xa hoi, Ha Noi.

Cac cong trinh nghién ctru néu trén nhin chung da lam rd vai tro cia vi¢c nghién
ctru nhan than nguoi pham toi trong viéc quyét dinh hinh phat, trong thyc tién quyét
dinh loai trir, hoac mién trach nhiém hinh su. Mot sb cong trinh nghién ctru nhan than
ngudi pham toi vai mot s toi pham cu thé... Tuy nhién, chua c6 mot céng trinh ndo
nghién ctru chuyén sau vé nhan than nguoi pham toi ¢ ¥ gay thuong tich hodc gay ton
hai cho stic khoe ctia nguoi khac trén dia ban thanh phd Bién Hoa .

3. Muc dich va nhiém vu nghién ciru

- Muc dich nghién cuiu

Trén co sé 1am rd nhitng van dé 1y luan co ban vé nhan than nguoi pham toi,
cac ddc diém cia nhan than nguoi pham toi ¢d ¥ gay thuong tich hodc giy t6n hai

cho strc khoe cua ngudi khac trén dia ban thanh phd Bién Hoa tir nam 2013 dén



nam 2017; nghién ctru phan tich, lam rd nhitng nguyén nhan tao ra cac dic dién
nhan than tiéu cyc cia nguoi pham toi ¢d ¥ gay thuong tich hodc giy ton hai cho
sirc khoe cua nguoi khac. Tir d6 dua ra hé théng cac bién phap ting cudng phong
ngtra tinh hinh t6i ¢ ¥ gay thuong tich hodc gay ton hai cho stc khoe caa ngudi
khac trén dia ban thanh Bién Hoa.

- Nhiém vu nghién curu

Pé dat duwoc muc tiéu néu trén, dé tai di sau giai quyét cac nhiém vu co ban sau:

+ Nghién ctu nhitng van dé 1y luan vé nhan nguoi pham t6i ¢6 ¥ gay
thuong tich hodc gy ton hai cho stc khoe cua ngudi khac.

+ Lam rd ddc diém nhan than va nguyén nhan hinh thanh nhimg dic diém
nhan than tiéu cuc cta ngudi pham toi ¢é ¥ gay thuong tich hoic gdy ton hai cho stc
khoe ctia nguoi khac trén dia ban thanh phd Bién Hoa tir ndm 2013 dén nam 2017.

+ Kién nghi cac bién phap ting cuong phong ngira tinh hinh toi ¢6 ¥ gay
thuong tich hodc gay ton hai cho stc khoe ciia ngudi khac trén dia ban thanh phd
Bién Hoa tu goc do nhan than ngudi pham toi.

4. P6i twong va pham vi nghién ctu

- Poi tuwong nghién ciru

Pbi twong nghién ctru cua dé tai 13 nhan than ngudi pham toi ¢6 ¥ giy
thuong tich hodc gay ton hai cho sic khoe cua ngudi khéac trén dia ban thanh phd
Bién Hoa . Pé nghién ctu vé nhan than ngudi pham t6i ¢6 ¥ gay thuong tich hoac
gy ton hai cho sic khoe ciia nguoi khac trén dja ban thanh phd Bién Hoa , tac gia
dua trén cac sb liéu thong ké xét xir hinh su so tham cua Vién kiém sat nhan dan
thanh phd Bién Hoa giai doan 2013 — 2017, ciing nhu trén co s két qua nghién ctru
100 ban 4n xét xtr so tham ciia TAND thanh phd Bién Hoa giai doan 2013 — 2017

duoc thu thap mot cach ngau nhién.



- Pham vi nghién ciru

+ Pham vi vé khong gian: Dé& tai nghién ctru nhan than ngudi pham toi ¢6
y gay thuong tich hodc gy ton hai cho stc khoe cia ngudi dudi goc do toi pham
hoc va phong ngtra toi pham trén dja ban thanh phd Bién Hoa .

+ Pham vi vé thoi gian: T nim 2013 dén nam 2017.

5. Phuwong phap luan va phuwong phap nghién cau

Dé tai nghién ctu dua trén co s phuong phap luan phép duy vat bién ching
cua chii nghia Méac-Lénin. Bén canh d6, trong qua trinh thuc hién dé tai st dung cac
phuong phap nghién citu cy the, nhur:

- Phuong phap nghién ctru tai lidu: Sir dung dé nghién ciru cac cong trinh
khoa hoc c6 lién quan, cac vin ban phap 1y, cac bao cao so két, tong két.

- Phuong phap tong két kinh nghiém: St dung dé nghién ctiu tong két danh
gia nhirng két qua, tai liéu thu thap duogc tir thuc tién hoat dong phong ngira tinh
hinh t6i ¢b ¥ gay thuong tich hodc gay ton hai cho stic khoe ciia ngudi khac trén dia
ban thanh phd Bién Hoa trong thoi gian qua.

- Phuong phéap thong ké, phan tich, so sanh s6 lidu: Sir dung dé diéu tra, khao
sat thuc té va thong ké, danh gia thyc trang, dién bién, co cau cua tinh hinh tdi ¢d ¥
gy thuong tich hodc gy t6n hai cho sic khoe cua ngudi khac trén dja ban thanh
phd Bién Hoa tir nim 2013 dén nam 2017.

6. Y nghia Iy ludn va thuc tién cia luan vin

- Y nghia Iy lugn

Két qua nghién ctru cia luan vin s& gop phan bd sung, hoan thién Iy luan vé
nhan than nguoi pham toi néi chung va 1y luan vé nhan than ngudi pham toi ¢6 v
gay thuong tich hodc gay ton hai cho sirc khoe cua ngudi khac néi riéng.

- Y nghia thuc tién

Két qua nghién ciru cia luan van 1a tai liéu tham khao hiru ich cho céac co
quan chirc ning trén dia ban thanh phd Bién Hoa xay dung ké hoach, t6 chuc thuc
hién cac bién phap phong ngira hidu qua toi c6 ¥ gy thuong tich hodc gy ton hai

cho suc khoe cia nguoi khac trong thoi gian ti. Ngoai ra, luan van con 1a tai liéu



tham khao cho cac giang vién, hoc vién, cac nha nghién ctru khi nghién ctru dén
nhitng van dé c6 lién quan.

7. Két cdu cia luin vin

Ngoai phan mé dau, két luan va danh muc tai liéu tham khao, luan vian duoc
két cau thanh 03 chuong:

Chuwong 1: Nhitng vin dé 1y luan vé nhdn than ngudi pham tdi cb ¥ giy
thuong tich hodc gay tén hai cho sic khoe ciia ngudi khac

Chuwong 2: Nhan than nguoi pham tdi ¢d ¥ gy thuong tich hodc gy ton hai
cho stic khoe cta nguoi khac trén dia ban thanh phé Bién Hoa giai doan 2013 - 2017

Chuwong 3: Dy bao vé nhan than ngudi pham t6i va dé xuat mot sé bién phap
ting cudng phong ngira tinh hinh tdi ¢6 ¥ gy thuong tich hoic gy ton hai cho stc

khoe cia nguoi khac trén dia ban thanh pho Bién Hoa tir goc do nhan than



Chuong 1
NHUNG VAN PE LY LUAN VE NHAN THAN NGUOI PHAM TOI
CO Y GAY THUONG TiCH HOAC GAY TON HAl
CHO SUC KHOE CUA NGU'OT KHAC

1.1. Khai niém, dic diém nhan than ngwdi pham tdi cé y giy thwong tich
hoic gy ton hai cho sirc khée ciia nguoi khac

1.1.1. Khdi ni¢gm nhdn thin ngwoéi pham tgi ¢é y gdy thwong tich hodc gay
ton hai cho sizc khée ciia ngwoi khdc

Nhén than con ngudi 13 tong hoa nhirng dau hiéu, dic diém thé hién toan bo
ban chét caa con ngudi d6, phan biét ho va nhitng con ngudi khac khi tham gia vao
cac mdi quan hé xa hoi. Bao gom dic diém vé sinh hoc, nhan khau, cac dic diém vé
dia 1y, tam 1y, dao duc, xa hoi, phap ly . Bén canh d06, cac gia tri xa hoi va hién thuc
xa hoi cung véi nhitng ngudi song xung quanh, gia dinh, tai san, suc lao dong, cac
nghia vu cong dan... ma ndi dung cia cac mdi quan hé nay mang dic trung cho qué
trinh hinh thanh ctia nhan than bai vi Xuat phat tir 46 ma hinh thanh nén cac gia tri
dao duc, quan diém, 1y tudng, lap truong va tu duy caa mdi con ngudi.

Ban chat ciia nhan than thé hién ¢ chd 1a sy théng nhét giita cai riéng va cai
chung, cai dic thu trong su hinh thanh va phat trién. Vi vay, qua trinh hinh thanh
nhan than ludn co su ké thira, phan anh kinh nghiém xa hoi di trudc, dong thoi co sy
tiép thu ddi véi cac thanh tuu cia nhiéu linh vuc, Gtng Xt xa hoi mang tinh nhan
loai. Ngoai ra, nhan than cling chiu anh huong cia mot ché do xa hoi nhat dinh vé
thé giodi quan, ¥ thirc giai cip va tu tudng chinh trj v.v... Cudi cing, nhan than con
ngudi 14 su biéu hién cac dic trung ca nhan riéng biét, phan anh qua trinh sinh sdng
Clia con ngudi ca nhan, Sy ton tai ca nhan, d6 1a sy ton tai duoc quy dinh boi noi
dung cu thé cua cac mdi quan hé xa hoi mat thiét xung quanh.

Nhén than con ngudi 14 tat ca nhitng biéu hién, dic diém, dau hiéu va mdi
quan hé xa hoi cia mdi ca nhan con ngudi, nd bao gom: cac dic diém, dau hiéu vé
sinh hoc, x3 hoi nhu do tudi, gisi tinh, dan tdc, ton gido, nghé nghiép, hoan canh gia

dinh, dia vi x4 hoi, noi sinh séng, hoan canh kinh té; cac dic diém, du hiéu vé tim



Iy nhu cam xuc, nhu cAu, s& thich, thoi quen , quan diém, 1y tri, ¥ chi, tinh cam...
va cac dic diém, dau hiéu trong nhitng mdi quan hé x4 hoi khac.

Hanh vi cia nguoi pham toi 14 hanh vi gy nguy hiém cho x3 hoi, nhung
ngudi pham t6i ciing 13 con ngudi, vi vay déu c6 nhitng dic diém nhan than mang
tinh chit chung trong xa hoi dong thoi co nhimng dic diém riéng biét. Do dé, khi
nghién ctru dén nhan than ngudi pham t6i 1a nghién ctu cac dic diém cua nhan than
con ngudi ndi chung dong thoi ca nhitng dic diém dic trung cta nhan than nguoi
pham t6i noi riéng, chinh nhitng dic diém, dau hiéu nay khi gip hoan canh, diéu
kién tiéu cuc thuan loi da hinh thanh nén hanh vi mang tinh nguy hiém cho x3 hoi.
DAu hiéu dic trung trong nhan than nguoi pham t6i khac véi nhan than con nguoi
binh thudng truéc hét ¢ chd nhan than cua ho bao gém tit ca cac dau hiéu ma
BLHS quy dinh vé cha thé caa toi pham no6i chung. C6 nghia rang, tai thoi diém toi
pham xay ra , nguoi pham toi ¢6 nhitng dic diém vé do tudi, trach nhiém hinh su va
hanh vi cua ho gay nguy hiém cho xa hoi duoc quy dinh trong LHS. Bén canh do,
nhan than ngudi pham tdi con ¢6 dau hiéu, dic diém lién quan dén sy viéc pham toi
nhu tim i, tinh cach, thoi quen, s thich, quan diém, thai do d6i véi xa hoi, ¥ thuc
phap luat...[39, tr.151]

Nhan than nguoi pham t6i 1a bao gdm cac dic diém vé sinh hoc, tam 1y, xa
hoi, phap 1y cung véi diéu kién, hoan canh tiéu cuc cu thé di lam phat sinh toi
pham, thé hién tinh chat hanh vi cia ngudi pham toi da thuc hién gay nguy hiém
cho x3 hoi duge quy dinh trong BLHS, cic dic diém nay co y nghia quan trong
trong viéc giai quyét van dé trach nhiém hinh su cia ngudi pham toi chinh xac, co
can ctr, dang phap luat va khong bo lot toi pham.

Nhu vay, tir nhitng phén tich trén ¢ thé hiéu nhan than nguoi pham toi ¢6 ¥
gy thuong tich hodc gy t6n hai cho sirc khoe cia ngudi khac nhu sau:

Nhén than ngweoi pham t6i ¢é y gdy thuwong tich hodc gdy tén hgi cho sic
khée ciia nguoi khdc la tong hoa nhitng déic diém, dau hiéu thé hién bdn chat xa héi
Cia con nguoi d6 nhw sinh hoc, tam 1y, xd héi, phdp Iy... va cdc ddc diém, dau hiéu

nay khi gap cdc diéu kién, hoan canh tiéu cuc thudn loi da déan dén viéc thuc hién



hanh vi pham téi ¢6 ¥ gdy thuwong tich hodc gdy ton hai cho sirc khde cia nguoi
khéc dwoe quy dinh tai Piéu 134 chwong XIV cia BLHS nam 2015 (Stra doi, bo
sung nam 2017).

1.1.2. Pic diém nhan thdn ngwoi pham tgi co ¥ gy thwong tich hodc gay
ton hai cho sizc khée ciia ngwoi khdc

Trong toi pham hoc, cac dic diém nhan than ngudi pham toi ¢d ¥ gy thuong
tich hodc gy ton hai cho stic khoe cua ngudi khac noi riéng ciing nhu cac dic diém
nhan than nguoi pham tdi noi chung thuong dugc chia lam 04 nhém: Nhom dac diém
sinh hoc; nhom dic diém tam 1y; nhom dic diém xa hoi va nhém dic diém phap 1y.
Céc nhom dic diém nay c6 méi quan hé bién chiing véi nhau, co su tac dong qua lai,
anh huong dén qua trinh hinh thanh nhan than ctia ngudi pham toi.

- Nhém ddc diém sinh hoc

Khi nghién ctru nhom dic diém nay caa nhan than ngudi pham toi ¢b y gay
thuong tich hoic gy ton hai cho stc khoe cua nguoi khéc, tic gia tap trung nghién
ctru cac dic trung vé gidi tinh, Itra tudi, dan toc cia ngudi pham toi.

Vé dic diém gici tinh, nghién ctu nhan than ngudi pham toi tap trung 1am ro
hai van dé: Thir nhat, ty 1& gitra nam gidi va nit gi¢i khi pham toi, thir hai, nhiing dac
diém vé gidi tinh c6 tac dong ra sao dén hanh vi pham toi. Mot s6 nghién ciru cia cac
nha t6i pham hoc cho thay: c6 nhém, loai toi tap trung cha yéu & nam giéi va mot s6
nhom, loai t6i khac co xu hudng nit gigi pham toi nhiéu hon. Ngudi pham toi ¢é y
gay thuong tich hodc gy t6n hai cho stc khoe cia nguoi khac thuong 1 nam gidi, nix
gi6i thuong c6 xu hudng giai quyét mau thuin bang 11 néi, khi pham toi cé y giy
thuong tich hodc gy ton hai cho suc khoe cua ngudi khac, nir gisi thuong 1a dong
pham gitr vai tro giup strc, xai giuc.

Do tudi trong nhan than ngudi pham toi ciing 1a mot yéu té quang trong anh
huong 1on dén qua trinh hinh thanh hanh vi caa ngudi pham t6i vi do tudi thé hién mot
phan vé nhan thtic xa hoi, kién thirc phap luat, 1i tri, y chi va s thich, nhu ciu cua con
ngudi, & mdi d6 tudi khac nhau thi kha ning nhan thic vé thé gidi quan, quy dinh cua

phap luat 1a khac nhau, y chi va li tri cling khac nhau. Viéc nghién ctu tirng nhom do
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tudi cu thé nham 1am rd qua trinh hinh thanh cac dic diém nhan than tiéu cuc trong
timg giai doan truong thanh va thay dugc dic diém nhén than tiéu biéu cia timg nhom
d6 tudi c6 vai tro, tac dong ra sao trong co ché hinh thanh hanh vi pham toi.

- Nhém dac diém tam 1y

Khi nghién ctru nhom dic diém tAm 1y cta nhan than nguoi pham toi ¢d ¥ gay
thuong tich hodc gay ton hai cho stc khoe cua ngudi khac chiing ta tap trung nghién
ctru cac dic diém cua nguoi pham toi Vé cac dau hiéu thudc vé& quan diém, thai do,
nhan thirc, so thich, thoéi quen, nhu clu va dong co, muc dich.

Khi thai do, nhan thic vé gia tri dao dic ciia ngudi pham toi khong dong
thuan véi quan diém, thai do vé chuan muc céc gia tri dao dac trong xa hoi s& dan
dén cac d6i tuong nay co6 nhitng xur su khong dung. Hau hét, cac d6i tugng c6 hoan
canh va diéu kién song khong lanh manh, khuyét thiéu, hinh thanh cac gia tri vé dao
duc léch chuan, coi thuong ngudi khac, wa bao luc.

Quan diém, thai do, nhan thic vé phap luat mang tinh gido duc, rin de,
phong ngira toi pham. Véan dé hiéu biét vé phap luat hinh su cia da s6 déi twong
pham t6i hién 1a mot van dé cap bach cua xa hoi ngay nay. Luat hinh sy budc moi
c4 nhan khi vi pham phap lut c6 trach nhiém biét duoc hanh vi ctia minh 1a nguy
hiém cho x4 hoi. Tuy nhién, c6 nhitng trudng hop, mic du am hiéu vé phéap luat
hinh sy, hodc da tirng vi pham phap luat nhung lai c6 thai do coi thuong phap luat,
suc khoe cua ngudi khac, ¢b tinh thyc hién hanh vi pham toi mot cach hung hing,
tao bao, quyét liét, bat chap hau qua cling nhu sy tring tri cua phéap luat qua hanh vi
tai pham toi hodc pham toi c6 to chuc.

Bén canh d6, nhu ciu, s& thich, thoi quen ciing 1 mét trong nhiing yéu to tac
dong dén hanh vi pham t6i, yéu t6 nay tac dong tryuc tiép dén qua trinh hinh thanh dong
co, myc dich va thai 6 thuc hién hanh vi pham t6i. Mdi con ngudi trong x4 hoi déu co
nhitng nhu cu khéc biét nhau va khac nhau vé cach thirc thoa man nhitng nhu cau do.

Nhu cau tiéu cyc s& dan dén sy thoi thuc hinh thanh dong co, muc dich 1éch chuan.
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- Nhém dac diém xa hoi

Trong nhom dic diém nay cua nhan than ngudi pham toi ¢é y gay thuong tich
hodc gay ton hai cho stc khoe cua ngudi khac thi tac gia tap trung nghién ctu cac
yéu t6: Trinh do hoc van, hoan canh gia dinh, noi cu tra, nghé nghiép va dia vi xa hoi.

Phan 16n nhimg cong trinh nghién ctru vé nhan than ngudi pham toi da chi ra
rang, yéu t6 thé hién 16 rang nhat mirc d6 nhan thire hanh vi cia nguoi pham t6i 14 trinh
d6 hoc van. Néu trinh d6 hoc van cang cao thi mirc d6 nhan thic, hiéu biét vé phap
luat, xa hoi cang rong. Vi thé c6 kha ning kiém ché, kiém soat hanh vi cua ban than tot
nén it ddn dén pham toi. Nguoc lai, da sé ngudi cé trinh d6 hoc van thap thi muc do
nhan thic, hiéu biét phap luat con han ché, nhimg nguoi nay thuong thiéu kha ning
Kiém soat va kiém ché hanh vi ciia minh. Tir d6, dan dén nhiing hanh vi nguy hiém,
pham toi do nhan thirc vé xa hoi con han ché, thiéu kién thirc vé phap luat.

Nghién ciru vé nghé nghiép, dia vi xa hoi ¢ thé giup ta rat ra mot s6 két luan
nhu nhoém nguoi 1lam viéc & nhitng nganh, linh vuc ndo trong xa hoi thi dé thyc hién
t6i pham va loai toi pham ho thuc hién [41, tr. 145]. Nghé nghiép va méi truong
lam viée ¢6 tic dong I6n dén sy hinh thanh cac dic diém nhan than tiéu cyc cia
nguoi pham toi. Nghé nghiép c6 thu nhap on dinh, méi trudng 1am viéc 6n dinh thi
s& it bi tac dong lam phat sinh cac dic diém nhan than tiéu cuc. Théng ké sb bi can
trong cac vu an thi da s6 nguoi pham t6i ¢d y gdy thuong tich hoic gay t6n hai cho
sic khoe cua ngudi khac 13 ngudi nghé nghiép khong on dinh hoac khong c6 nghé
nghiép, moi trudong lam viéc cua ho thudng vat va, cuc nhoc, thu nhap bap bénh va
khong on dinh, do d6 vi tri trong xa hoi cua ho rat thap. Bén canh dé, nhitng con
ngudi trong nhom nay thuong lam viéc trong sy quan 1y 16ng Iéo, thiéu tinh ky luat,
trach nhiém ... dan ti sy tac dong trong viéc hinh thanh cac dic diém nhan than
tiéu cuc nhu: nghién bia rugu, tinh ich ky, dé cao loi ich ca nhan, lira loc va wa bao
lyc trong giai quyét van dé ca nhan.

Song song Vi viéc nghién ctru dic diém nhan than vé nghé nghiép, dia vi xa
hoi thi viéc nghién ctru dic diém vé noi cu tra bao gdbm nhitng yéu té nhu vin hoa,

xa hoi, kinh té, su gido duc va cac truyén thong dao, phong tuc tap quan, dao
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duc...cling c6 anh huong rat 1on dén sy hinh thanh cac dic diém nhan than cua
nguoi pham toi. Viéc phan tich cac quan hé noi ngudoi pham toi sinh Séng, lam viéc
va nhimg ngudi xung quanh d6i twong s& gitip cho cong tac diéu tra, kham pha dat
hiéu qua cao. Tir hiéu duoc tu duy, suy nghi ctia ngudi pham toi s& d6 gép phan
nang cao cac hoat dong phong ngtra d6i voi loai t6i pham nay.

Hoan canh gia dinh c6 tic dong rat Ion dén sy hinh thanh nhén than cua
ngudi pham toi. Hoan canh gia dinh va sy thay ddi cia hoan canh d6 cta ngudi
pham toi cling anh hudng dén su hinh thanh cac ddc diém c4 nhan, va & mot mae do
nhét dinh chiing ciing anh hudng dén tinh dinh huéng va tinh viing chac caa hanh vi
pham toi [49, tr146]. Gia dinh 13 té bao cta xa hoi, néu trong gia dinh ¢ cau tao
khong diy du nhu: gia dinh c6 bd me ly hon, ly di, gia dinh khong c6 bé me hoic
mot trong hai, gia dinh c¢6 ngudi than thuong xuyén vi pham phap luat, c6 bd me
pham t6i hodc dang chap hanh an phat ti, b6 me bo bé, nuéng chiéu con céi thai
qua... s& dan t6i nhimg tac dong trong qua trinh hinh thanh cac dic diém nhan than
tiéu cyc cta con nguoi va trong nhitng tinh hudng, diéu kién hoan canh cu thé s&
lam phat sinh hanh vi tréi phap luat, pham toi. Cac thanh vién trong gia dinh va tat
ca mdi quan hé trong gia dinh, ho hang cé tac dong thuong xuyén, lién tuc, hinh
thanh cach thic xir sy, thuc hién hanh vi ca ting thanh vién va dong thoi hat nhan
gia dinh vé&i nhiing chiéu hudng tich cuc ciing han ché dén mirc t6i da cac hién
tuwong ti€u cuc caa ho.

Thong tin vé hoan canh kinh té gia dinh bao gém tinh trang kinh té cua gia
dinh ngudi pham toi nhu: Mac thu nhap ciia mdi ca nhan, nha & sinh hoat, tién nghi
trong nha, phuong tién trong gia dinh... Hoan canh kinh té tac dong ddi vai viéc hinh
thanh muc dich, dong co pham tdi ¢d v gay thuong tich hodc giy ton hai cho stc
khoe ctia nguoi khac, né tac dong truc tiép dén cach thic ¢ng xt trong quan hé xa hoi
ctia con ngudi. Hoan canh kinh té gap nhiéu khé khan, thiéu thdn ciing 13 mét trong
nhitng 1i do khién cho con nguoi dé lam nay sinh tim 1y tiéu cuc, dao dong, quan
bach, tur ti. Qua thuc tidn khao sat cho thiy, ngudi pham toi ¢b ¥ gay thuwong tich hodc

gay ton hai cho stc khoe ctia ngudi khac trén dia ban thanh phé Bién Hoa s6 dong 1a
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nhitng ngudi sdng trong diéu kién gia dinh thiéu sy quan tdm, gia dinh khong hoa
thuan, cac thanh vién trong gia dinh khong c6 trach nhiém véi nhau, xem thuong
phap luit, c6 gia dinh c6 ngudi than di ti, nghién hat vi thé thiéu sy quan tam, gido
duc, cham soc 13n nhau, hoan canh kinh té thiéu thdn, dan dén hau qua nhiing nguoi
nay thuong co tinh khi 1i lom, coc can, bdc dong va thich dung bao luc trong mau
thuan dé giai quyét.

- Nhém ddic diém phdp 1y hinh sie

Pay 1a nhom dic diém dic trung trong nhan than nguoi pham tdi néi chung va
nhan than nguoi nguoi pham toi ¢d ¥ gy thuong tich hodc gay ton hai cho st khoe cua
nguoi khac noi riéng. Nhom dic diém nay 1a mot trong nhitng dau hiéu thé hién tinh chat
nguy hiém cua t6i pham duoc quy dinh trong BLHS va thai 4o, y thirc phap luat cua
nguoi pham t6i, ¢ y nghia trong viée dinh t6i, dinh khung va quyét dinh hinh phat.

Céc dic diém phap 1y hinh su trong nhan than ngudi pham t6i ¢6 ¥ gay thuong
tich hodc gay ton hai cho sirc khoe ciia nguoi khac bao gom: nguoi pham toi lan dau,
tai pham nguy hiém, co to chtrc, ddng pham. Tién an, tién s, tai pham, tai pham nguy
hiém 1a nhitng diu hiéu thé hién nguoi pham t6i c6 xu hudng bao hrc, chong ddi xa
hoi, coi thudng phap luat, su ¢6 y xam pham loi ich, sic khoe cua tap thé va cua ca
nhan; déng thoi ciing 14 tiéu chi danh gia hiéu qua gido duc cai tao, tai hoa nhap nguoi
pham toi.

Tém lai, viéc nghién ciru nhitng nhom dic diém nhan than cta ngudi pham toi
cd ¥ gdy thuong tich hodc gy ton hai cho stc khoe cua nguoi khac giup ta nhan
thirc ddy da vé anh huong, su tic dong qua lai 13n nhau cua cac dic diém nay trong
qua trinh hinh thanh nhén cach ciia ngudi pham t6i va dong thoi thiy duoc tinh chét,
muc d6 nguy hiém cta hanh vi pham t6i, hiéu 16 diéu Kién, nguyén nhéan phat sinh toi
pham, tir d6 c6 co sé trong viéc dé ra cac giai phap phong ngira hiru hiéu.

1.2. Y nghia cia viéc nghién ciru nhan than ngwdi pham tdi co y gay
thwong tich hoic gy ton hai cho sirc khée ciia nguoi khac

O mirc d6 khai quat nhat cua Toi pham hoc thi nhan than ctia nguoi pham toi 1a

mot trong nhitng khach thé quan trong can phai nghién ciu. Toi pham hoc véi tu cach
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13 mot khoa hoc chuyén nghién ctu Vé tinh hinh t6i pham va nguoi pham toi dé tim ra
nguyén nhan va diéu Kién ctia no, trén co s¢ d6 dua ra cac bién phap phong ngtra. Viéc
nghién ctru toan dién nhan than nguoi pham t6i noi chung va nhan than nguoi pham toi
¢ ¥ gay thuong tich hodc gy ton hai cho stc khoe ciia ngudi khac néi riéng ¢ ¥
nghia quan trong ca vé phuong dién 1y luan Ian thuc tién. Trong pham vi luan vin nay,
tac gia xin d& cap dén viéc nghién ciru nhan than nguoi pham toi ¢b ¥ gdy thwong tich
hogc gy ton hai cho sirc khoe ciia ngudi khac véi cac ¥ nghia chinh sau:

Thet nhdt, nghién Ciru ldm ré nhdn than nguoi pham ti ¢6 y gdy thirong tich
hodc gdy ton hai cho sirc khée ciia ngueoi khdc nham gép phan dam bdo trong dinh
téi danh, dinh khung va quyét dinh hinh phat dwoc chinh xdc, thuyét phuc.

Nhén than nguoi pham toi 1 tt ca nhimg dic diém riéng biét cia nguoi
pham tdi c6 ¥ nghia vé mat x4 hoi. Trong qua trinh x4c dinh trach nhiém hinh su,
cic co quan tién hanh to tung phai thu thap va nghién ctu day du, chinh xac
nhitng dic diém riéng biét nay cua ho dé gitp cho viéc dinh toi, dinh khung va
quyét dinh hinh phat dung quy dinh phéap luat, khong gy oan sai ciing nhu khong
bo lot toi pham.. Theo GS. TS V6 Khanh Vinh thi, nhan than ngudi pham t6i dugc
hiéu 1a tong thé tat ca cac dic diém cé ¥ nghia vé mit xa hoi cua nguoi thuc hién
t6i pham duoc can nhic dé giai quyét nhitng van dé cua trach nhiém hinh sy (ca
thé hoa hinh phat, mién trach nhiém hinh su, mién va giam hinh phat) [45, tr.194].
Bo luat T4 tung hinh sy Viét Nam quy dinh khi tién hanh cac hoat dong t6 tung,
cac Co quan c6 tham quyén c6 trach nhiém chting minh dwoc nhimng dic diém
nhén than cua bi can, bi cdo. Cac dic diém nhan than phai duoc cac Co quan tién
hanh t6 tung thu thap day du trong hd so vu an va phai duoc thé hién trong ban két
luan diéu tra cua Co quan diéu tra, ban céo trang cia VKSND va ban an cua
TAND hoic céc tai liéu khac kém theo hd so vu 4n.

Céc dic diém nhan than ngudi pham tdi ¢ y giy thuong tich hodc gy ton
hai cho stc khée cua nguoi khac c6 y nghia to I6n trong viéc dinh toi, dinh khung
hinh phat, vi day 1a mot trong nhiing can cir dé quyét dinh hinh phat, néu thiéu n6

viéc quyét dinh hinh phat ddi véi ngudi pham toi s& khong chinh xac, khong bao
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dam duoc tinh nghiém minh, rin de, gido duc cua phap luat. Tir d6 gbp phan gido
duc va cai tao c6 hiéu qua nguoi pham toi, ngan ngua tai pham hoac pham téi mai
va gido duc ddi voi ngudi khac. Ddi véi nhitng dic diém nhéan than ngudi pham toi
cb y gay thuong tich hodc gay tén hai cho sic khoe ciia nguoi khac chua duoc quy
dinh 12 tinh tiét ting niang, giam nhe trach nhiém hinh su hoic tinh tiét dinh t6i, dinh
khung hinh phat thi TAND phai xem xét, cAn nhic dé 4p dung hinh phat twong
xung véi hanh vi pham toi cua nguoi pham toi.

Thit hai, nghién civu lam ré nhén théan nguoi pham t6i ¢é y gdy thiwong tich
hodc gdy tén hai cho sirc khoe ciia nguroi khdc la mét trong nhing co sé cho viéc
xac dinh nguyén nhan va diéu kién cua tinh hinh logi téi nay.

Theo GS. TS V6 Khanh Vinh: “Viéc phan tich cac nguyén nhan va diéu kién
cua toi pham cu thé chi ra rang khong thé nhan thuc, hiéu biét duoc cac nguyén
nhan va diéu Kién d6 néu thiéu viéc can nhic nhan than nguoi pham toi” [47, tr.
127]. Vi vay, dé nhan dién day du va chinh xac cac nguyén nhan va diéu kién cua
tinh hinh toi ¢ y gay thuong tich hodc gay ton hai cho suc khoe cua ngudi khac thi
khong thé khong nghién ctru cac dic diém, dau hiéu vé nhan than nguoi pham toi ¢b
¥ gdy thuong tich hodc gy ton hai cho stc khoe cta nguoi khac..

Nguyén nhan, diéu Kién cia tinh hinh t6i ¢d ¥ gay thuong tich hoic gy ton
hai cho sirc khoe caa ngudi khac cé mdi quan hé tuong tac gitra cac yéu té chu quan
ctia ngudi pham toi nhu cac dic diém vé y thuc, nhan thac, so thich, nhu cau... véi
cac yéu tb thuoc méi truong song lam phét sinh toi pham. Su tac dong qua lai gitra
nguyén nhan, diéu Kién trong qua trinh hinh thanh dic diém, tam 1y ctia ngudi pham
t6i ¢b ¥ gdy thuong tich hodc gy ton hai cho stc khoe caa ngudi khac s& quyét dinh
dong co, muc dich va hinh thanh qua trinh thuc hién toi pham cua nguoi pham toi. Vi
vay, nghién ctru toan dién nhan than ngudi pham toi ¢ ¥ giy thuong tich hodc giy
t6n hai cho suc khoe ctia ngudi khac cho ching ta thdy rd hoan canh, diéu kién tiéu
cuc tir moi truong tac dong dén sy hinh thanh nhan cach, nhu cau, so thich va dong

co thuc hién hanh vi ciia ho. C6 thé két luan rang, nghién ctru nhan than ngudi pham
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t6i c6 ¥ gay thuong tich hodic gay ton hai cho sic khoe cta ngudi khac c6 ¥ nghia rat
I6n trong Viée xac dinh nguyén nhan va diéu kién cua tinh hinh t6i nay.

Thet ba, nghién ciru lam ré nhdn than ngwoi pham tgi ¢o y gdy thwong tich
hodc gdy tén hai cho sirc khée cia nguwoi khdc givip cic co quan chire ning xdy
dung du bdo tinh hinh ciia logi tgi nay, tir d6 d@é ra cdc bién phdp phong ngira cé
hiéu qud.

Qua nghién ciru nhan than ngudi pham ti ¢d y gy thuong tich hodc gy ton
hai cho stc khoe cua ngudi khac trén dia ban thanh phd Bién Hoa giup ta thiy duoc
cac yéu té nhan than mang tinh chat quyét dinh, dic trung, thudng xuyén ¢ dia ban
anh hudng dén t6i pham, nhan thic dugc cac nguyén nhan hinh thanh cac yéu tb
nhan than nay, két hop voi xu huéng phat trién kinh té, van hoa, x4 hoi tai dia ban,
tir d6 dua ra mot sé du bao vé tinh hinh loai toi pham nay trong thoi gian ti. Trén
co so du bao, dé xuat nhitng bién phap phong ngira loai t6i pham nay chinh xac va
kip thoi, khac phuc, han ché nhitng nguyén nhan, diéu kién dan dén viéc phat sinh
t6i 6 y gay thuong tich hodc gay ton hai cho sic khoe cia nguoi khac, dé ra cac
bién phap tuyén truyén, giao duc nhitng nguoi c6 dau hiéu nhan cach tiéu cuc tro
thanh nhitng nguoi c6 ich cho xa hoi.

Thit tu, nghién ciru lam ré nhan than nguoi pham téi ¢é y gdy thwong tich
hodc gdy ton hai cho sirc khde ciia nguoi khdc cé ¥ nghia trong Viéc xdy dung cdc
bién phap gido duc, cadi tao nguoi pham téi co hiéu qQua, ngan ngira hanh vi tdai pham.

Mdi ngudi pham toi co nhitng dic diém ca biét, can phai co nhitng bién phap
gido duc, cai tao phu hop. Nghién ctru nhan than ngudi pham toi ¢6 ¥ gay thuong
tich hodc gay ton hai cho siic khoe cua ngudi khac dé xac dinh cac dic diém, dau
hiéu trong nhan than nguoi pham t6i trén co s¢ d6 dé ra cd cac hinh thirc, phuong
phap gido duc, quan 1y ngudi pham toi... mot cach phu hop va hiéu qua nhat. Bé
gido duc, cai tao ngudi pham toi tao ra su chuyén bién trong nhan thirc va nhan cach
cua ho, thi yéu cau dat ra 1a Co quan thi hanh 4n phai xay dung dugc néi dung, bién
phap gido duc phu hgp véi tirng ngudi pham toi. Thong qua viéc nghién ciru cac dac

diém nhan than nguoi pham toi gitp cho viéc phan loai nguoi pham tdi theo cac
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nhoém dic diém nhan than, tir d6 4p dung cac bién phap phu hop nham han ché cac
dic diém nhan than tiéu cyc, hinh thanh cic dic diém nhan than tét cho ngudi pham
t61. Ngoai ra, viéc nghién ctru nhan than ngudi pham t6i ¢d ¥ gdy thuong tich hoic
gay t6n hai cho stic khoe ciia ngudi khac con c¢6 ¥ nghia tich cuc trong dao tao nghé
cho ho nham chuan bj tét nhat cho qué trinh tai hoa nhap cong dong sau khi dd chap
hanh xong hinh phat, tranh tai pham.

1.3. Nhitng yéu té tac dong dén qua trinh hinh thanh cac dic diém nhin
than tiéu cuc & ngwoi pham tdi co y giy thwong tich hoiic giy ton hai cho sic
khée ciia ngwoi khac

Céc dic diém vé nhan than con ngudi dugc hinh thanh qua qué trinh twong tac
lau dai gitra ngudi Véi moi truong bén ngoai trong qué trinh nhan thic thé gidi khach
quan. Nhu vay, nghién ciru qué trinh hinh thanh cac dic diém nhan than tiéu cuc cua
ngudi pham toi ¢ ¥ gay thuong tich hodc gay ton hai cho sic khoe cua nguoi khac
c6 y nghia v cung quan trong trong phong ngua toi pham nay tir géc do nhan than.

Nhan than ngudi pham t6i ¢d y gy thuong tich hodc gay ton hai cho stc khoe
ctia ngudi khac 13 tong hop cac dic diém, dau hiéu thé hién ban chat cua ngudi pham
t6i bao gom cac ddc diém vé sinh hoc, xa hoi, tim 1y va phap 1y. Trong cac dic diém
trén, chi mot sd it cac dic diém ¢ dinh ¢ nhu vé dan toc, ton gido, gidi tinh... con lai
cac dic diém dugc hinh thanh va thay doi trong subt qua trinh phat trién cua moi
ngudi. Qua trinh hinh thanh cac dic diém nhan than 1a mot qua trinh tic dong gitra
moi trudng sdng véi cac yéu té thudc caa ngudi pham toi ¢b v giy thuong tich hodc
gay ton hai cho suc khoe ciia nguoi khac. Trong d6, nhitng yéu té tich cuc thudc vé
moi trudng sdng sé tac dong dé hinh thanh cac dic diém nhan than tot va nguoc lai,
nhitng yéu t6 tiéu cuc thudc moi truong song s& hinh thanh cac dic diém nhan than
xau. Chinh cac dic diém nhan than tiéu cuc trong sy két hop véi cac tinh hudng, hoan

canh thuan loi tiéu cyc cu thé s& dé 1am phat sinh hanh vi pham t6i.
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1.3.1. Nhizng yéu té tir méi truwong song

- Yéu t6 thugc méi trwong gia dinh

Gia dinh 14 té bao cta x3 hoi, 1a noi nuéi dudng, hinh thanh va gido duc nhan
cach cta con nguoi. Nhan cach cua con ngudi la mot qua trinh hinh thanh tir sy gido
duc cua gia dinh dén nha trudng va xa hoi, trong d6 vai tro cua gia dinh 1a yéu tb
quan trong nhat. Néu cac thanh vién trong gia dinh gén bé, yéu thuong, hoa thuan, c6
trach nhiém, quan tim chim soc 14n nhau, c6 16i séng trong sang lanh manh, truyén
thdng tét dep... s& hinh thanh cic dic diém nhan than tich cuc cho mdi thanh vién
trong gia dinh, va nguoc lai, s& hinh thanh cac dic diém nhan than tiéu cuc d6i Voi
mdi thanh vién trong gia dinh, dic biét 1a ddi voi lra tudi thanh, thiéu nién néu moi
truong gia dinh khong day du, khong lanh manh, khong an toan, bé me c6 phuong
phép gido duc khong dling cach, gia dinh c6 thanh vién thuong xuyén vi pham phap
luat hodc pham tdi...Chinh cac dic diém nhan than tiéu cuc nay khi gap nhitng diéu
kién, hoan canh tiéu cuc thuan loi s& phat sinh hanh vi trai phap luat. Cac yéu té tiéu
cuc tor moi truong gia dinh tac dong dén sy hinh thanh dic diém nhan than tiéu cuc
ctia ngudi pham toi ¢6 y gay thuong tich hodc giy t6n hai cho sic khoe cua nguoi
khac, bao gom:

Thiz nhdt, do gia dinh khong c6 ca bd va me hodc khong mot trong hai nguoi.
Vi thé, 1am cho cac em thiéu sy day dd va tinh thuong cua bd me, thiéu su quan 1y
gido duc. Dan dén tdm 1y cac em bi sai léch, ngang budng, bat can, dé bi ton
thuong, tu ti, mac cam, budn chan cing Vai su ra ré, 16i kéo cua cac dbi tugng xau
da dan dén vi pham phap luat va pham toi. Thuong xuyén bo hoc, trén hoc, tu ti va
thudng tim dén va két ban véi cac ban bé x4u thanh 14p cc bang, nhom toi pham.

Thet hai, gia dinh c6 diéu kién kinh té day du, kha gia dan téi viéc nudng
chiéu, bao boc, thoa man qua muac nhu cau cia con cai. Chinh nhitng hanh vi nay da
hinh thanh & cac em nhiing dic diém nhan than tiéu cuc: ludi lao dong nhung thich
huong thy, hep hoi, dya dam, séng ich ky, khong ¥ thic vé trach nhiém, quen duoc
phuc vu, huong thu, c6 thoi quen doi hoi, coi thuong gia tri van hda, dao duc, qua

dé cao loi ich ca nhan, thiéu dong co phan dau, coi trong gia tri cua dong tién,
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khéng coi trong tinh mang, suc khoe cia ngudi khac... din dén tiéu xai qua muc,
lao vao con dudng choi boi, 1éu 16ng, nhan thic xudng cap, léch chuan. Bén mot
lac nao do, khi gia dinh khong théa man nhu cau, ho s& bat man, tham chi thu ghét,
chui béi chinh bd me minh, ching thuong bo nha di “bui”, tu tap véi ban beé xau dé
di vao con dudng pham toi. Co khong it trudng hop ngudi pham toi ¢d v gdy thuong
tich hodc gay t6n hai cho sic khoe cua nguoi khac chi vi hét tién tiéu xai, nhiing va
cham nho, hay vi “nhin déu”, hay khong chiu nghe 10i..

Thet ba, gia dinh thiéu sy gido duc va quan tdm chim séc 1an nhau. Truong
hop nay tap trung chu yéu & cac bac cha me co du kién thuc, diéu kién nhung vi
muén lo cho con cai day du, khong chua y, gidam sat dén viéc gido duc con cai, mai
mé cong viéc khong gin giii con cai, thudng xuyén di cong tac trong thoi gian dai
hodc chu quan dén viéc giao duc con minh, chua c6 phuong phéap gido duc ding
dan. Pa c6 nhitng truong hop bd me 1o 1am an, kiém tién ma giao pho hét cho ong,
ba, cho nha truong, cho nguoi giup viéc, tham chi ¢6 truong da bé mac cho con cai
tu xoay sé lo cho ban than. Bong thoi cé trudng hop c6 kinh té kho khian khong con
sic lyc dé day dd, quan 1y, quan tdm dén con cai ngoai viéc phai lo bira an hang
ngay. Piéu nay lam cho tré khong mudbn gan giii cha me, tim 1y so hai, co don, ty
ki, thiéu sy chia s, ngai giao tiép, chan nan, thiy bt cong, d6i phé va ludn tim cach
che day khuyét diém, noi doi dé tranh su trirng phat, xa lanh moi ngudi va cim ghét
cha me, mudn thé hién ban than, gy su chii ¥ bang nhitng hanh vi can quiy, cam
thiy bat an va ludn giai quyét mau thuin bang bao luc. Qua thyc té cac vu pham toi
cd y gay thuong tich hodc giy ton hai cho stc khoe cua ngudi khac cho thay nhiéu
truong hop bé me mai 1am an thiéu quan tdm, quan 1y con cai ma chi khi duoc co
quan Cong an thong bao méi biét con minh pham toi.

Thir tw, gia dinh khong hanh phtc, bé me hay cai va, tham chi danh nhau,
khong thuong yéu, quan tdm con cai. Moéi truong gia dinh nhu vay da 1am cho céac
em bi 4m anh vé mat tinh than, suy nghi, hinh thanh tu duy wa bao luc, dé bi
khing hoang vé tam 1y, tu ti, kho hoa nhép va tré 1én hung hin, 1i lom, xa lanh

moi nguoi, cdm ghét gia dinh, thiéu ton trong ngudi khac va coi viéc giai quyét
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mau thudn bang bao luc 1a nhanh nhét. Day 1a nhitng tdm 1y d& din dén mat kiém
soat, kiém ché duoc hanh vi cua ban than din dén con duong pham toi.

Ther nam, gia dinh c¢6 than nhan vi pham phap luat, pham toi hoac di tu.
Nhitng anh huong tir viéc gia dinh c6 ong ba, bd me, anh chi em thuong xuyén
c6 nhitng hanh vi vi pham phap luat hoiac pham toi s& dan ti cac em cé nhan
thuc, tam 1y coi thuong phap luat, coi thuong dao dtrc, cha dap 1én cac gia tri
truyén thong tt dep, coc can, li lom va coi thuong tinh mang, sac khoe cua
ngudi khac. Khéng co sy quan 1y, giam sat cua gia dinh cing vé&i nhitng diéu
kién, hoan canh tiéu cuc, ho s& dé dang thuc hién hanh vi pham toi, trong d6 co
t6i c6 y gdy thuong tich hodc gay ton hai cho sirc khoe cia ngudi khac.

- Yéu té thuge méi truong gido duc nha trwong

Pong hanh cung véi gia dinh, mdi trudng gido duc gitt mot vai trd quan
trong trong vi¢c hinh thanh nhan cach cua con nguoi. Trong giai doan truong thanh
cua con nguoi thi qua trinh rén luyén, hoc tap trong cac co s giao duc la giai doan
tich lily, trau doi nhitng kién thtic, phat huy nhitng pham chat va niang luc ban than,
1a hanh trang kién thtrc trong twong lai. Bén canh nhiing loi ich to 16n d6, ching ta
cling phai nhin nhan thyc té 1a moéi trudng gido duc ¢ nudc ta hién nay con nhiéu
bat cap, han ché va chinh nhing yéu t6 tiéu cuc d6 di anh huong dén qua trinh hinh
thanh nhan cach caa con ngudi. Co thé thdy mot sb bat cap nhu:

+ Nha trwong chwa chii trong dén gido duc dao dirc, nhdn cdch, kién thirc
phap ludt va cach thirc ing Xur cho hoc sinh

Muc tiéu quan trong cua gido duc 1a gido duc nhan cach, dao duc va kién
thirc, nhung thuc té hién nay khong it cac truong hoc chi cha trong day nhitng kién
thire co ban theo quy dinh, chay theo thanh tich va mai mé véi tién bac, vat chat ma
xem nhe viéc gido duc dao duc, kién thirc phap lut va k¥ ning sdng cho cac em.
Cung vé&i su phat trién cua Kinh té - x4 hoi 1a sy xAm nhap nhiéu nén vin hoa, trong
d6 c6 ca tot 1an xau, nhitng yéu té van hoéa doc hai chua duge cac co quan chic
nang quan Iy kiém soat chat ché da anh huéng dén mot bo phan thanh, thiéu nién

trén dia ban. Cung véi Sy gia tang cia cac loai t€ nan xa hoi thi cac em dang phai
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d6i mat véi nhitng hau qua ning né bao gébm ca vi pham phép luat va to6i pham. Vi
vay, ndi dung gido duc dao duc, phap luat trong giai quyét cac tinh hudng cu thé
trong cudc song va dic biét 1a k¥ ning sdng cho cac em co vai tro rat quan trong
trong qua trinh phat trién va hoan thién nhan cach cia ho.

+ Tinh trang bao luc hoc dwwong ngay mét gia tang

Nhirng nim gan day tinh trang bao luc hoc duong hién nay & nuéc ta dang &
mtc bao dong, dién bién phac tap va c6 chiéu huéng gia ting ca vé s6 vu pham toi 13n
tinh chat nguy hiém cho xa hoi, mot didu dang bao dong nira 1a bao lyc khong chi tap
trung & nam sinh ma ty I¢ nit sinh cling dang ¢6 xu hudng gia ting manh m&. Nhiéu em
nghi rang bao luc 1a thé hién ban linh, vai tro cAm dau cua minh, hay sir dung bao luc
dé lay danh du. Bao luc hoc dudng 1a mot van dé dang lo ngai, truc tiép tic dong dén
qué trinh phat trién vé thé chat va tinh than ciia cac em, dén kha niang rén luyén, hoc tap
cta cac em. Cung véi Su phan biét ddi xtr cua thay co, ban beé, ndi dung hoc tap ning
né, phuong phap khong phu hop, tinh trang bao lyc hoc duong 1a nhitng nguyén nhan
hinh thanh cic dic diém nhan than xau nhu: so hai dén 16p, bi quan, chan nan, tuyét
vong, khong muén hoc, bat man, thiéu ton trong tham chi s¢ hai, thu ghét, cam han ban
be, thﬁy o gido... tir d6 dé budng xudi, b hoc, tu tap ban be XAU va nghe theo sy 161
kéo tham gia vao cac t&€ nan xa hoi, cac bang nhoém toi pham.

+ Thiéu si phéi hop chdt ché giga gia dinh va nha trwong

Mbi quan hé gitta gia dinh va nha truong 1a cau ndi quan trong, 1a diéu kién
dé gido vién va phu huynh niam bit tdm 1y cta con cai, hoc sinh. Kip thoi phat hién,
uén nin, ran de nhitng biéu hién tiéu cuc, ddng thoi khuyén khich, dong vién cac
em trong nhitng hoan canh khé khan. Nhiéu trudng hop cac em ¢ nhitng biéu hién
léch lac nhu thuong xuyén tron hoc, két than véi cac ban bé xau dan dén thuong
xuyén tu tap nhau nhet, gy réi trat tu cong cong, nghién games, nghién ma tay... do
thiéu di su phdi hop trong viéc quan 1y, gido duc giita gia dinh va nha truong, tir 6
tac dong tiéu cuc dén tdm 1y ctia cac em. Nhing biéu hién trén 1a nhiing dic diém
tam ly d& lam phat sinh t6i cd ¥ gdy thuong tich hodc gy ton hai cho suc khoe cua

nguoi khac.
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- Cdc yéu 16 thuge méi trwong kinh té - xd héi vi mé va nhiing han ché, yéu
kém trong qudn 1y kinh té, vin héa, xa hoi

Bén canh sy phat trién khong ngirng cua xa hoi, nhitng thanh tyu to Ién ma
nén kinh té thi trudng mang lai nhu doi séng vat chat va tinh than cia nguoi dan
khong ngimg duoc nang cao,... thi mit trai cia nd cling c6 nhiing tac, dé lam cho con
ngudi trd 16n sa ngd, bién chit, suy thoai vé dao dirc xa hoi. Nhitng yéu té tiéu cuc do
c6 thé nhan dién sau day:

+ Coi trong gid tri Ciia dong tién va sw Xuong cdp, suy thodi vé dao dirc

Nén kinh té thi trudng voi qué trinh lyu thong, trao d6i hang hoa da 1am noi
1én vai tro, vi tri, tac dong cua tién té. Tir d6, tao ra nhiing tu tuong sai léch gia tri
d6ng tién, quan niém ai co tién 1a co quyén luc xa hoi va c6 thé dua vao quyén luc
nay dé chiém hiru nhitng thir nguoi ta can. Tir quan niém nhu vay, nguoi ta hudng
ti viec kiém tién bang moi cach ké ca viéc phai tra dap 1én nhitng gia tri dao dtrc va
khuon kho phap luat. Vi déng tién ma mot s6 ngudi sin sang thuc hién cac hanh vi
v6 dao duc nhu danh chiii ca bd me nhiing gia tri truyén thong gia dinh bi dao Ion,
khong it truong hop vi tién ma pham toi ¢6 ¥ gdy thuong tich hodc gay ton hai cho
suc khoe cua nguoi khac.

+ Té nan xd hi, an choi dua doi, nghién games, sir dung cdc chat kich thich
va wa dung bao luc

Té nan x4 hoi, cic loai hinh van hoa da mau sic du nhap vao, trai voi thuan
phong my tu nhung lai duoc gidi tré don nhan ma chua dugc su Kiém soat chat ché
clia co quan chirc ning di tic dong xau dén nhan thie va hanh dong ciia mot bo phan
thanh, thiéu nién. Sy nuong chiéu, dap ung vat chit qua mac cho con cai mot cach vo
diéu kién cua gia dinh, su giau 1én mot cach nhanh chéng cua mét bo phan dan cu do
duoc dén bu dit dai, dat canh cac du an tang gia... mot bo phan khong nho nhirng
ngudi nhu trén da s dung dong tién mot cach phung phi, an choi dua doi thich thé
hién ban than. Khong it d6i tugng pham toi ¢ y gy thuong tich hodc gy ton hai cho
sirc khoe cua ngudi khac do bai sir dung cia rugu, bia, ma tay va cac chat kich thich

khac, do mudn thé hién ban linh v6i nguoi khac.
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Nguy hiém hon, tac hai tir cac loai phim anh, sach bao c6 nodi dung bao lyc,
khiéu dam, ddi truy, cac loai game online... gdy nghién cho gigi tré di tac dong dén
qua trinh phat trién tAm, sinh 1y cia mot b phan thanh, thiéu nién gay ra su léch lac
vé dao duc, 16i séng, nhan thic, thich st dung bao luc dé giai quyét cac méu thuan,
ké ca viéc sir dung bao luc dé giai quyét mau thuin véi nguoi than trong gia dinh,
khéng it truong hop con cai danh dap cha me, anh chi em, vo chong gdy thuong tich
cho nhau do nhitng bat dong trong cudc séng.

+ Nhiing han ché, yéu trong quan Iy kinh té, van héa, xd héi

Doi séng xa hoi ngay cang duoc nang cao. Tuy nhién, nhirng tac dong tir mat
trai ctia nén kinh té thi truong da anh hudng khong nhé dén mot bo phan nguoi dan.
Do 1a su phan hoa giau nghéo sau s4c, té nan xa hoi, toi pham khong ngung bién doi
v6i chiéu huong manh dong, tinh vi gdy hau qua ngay mdt nghiém trong hon,
nhitng tu tuéng sai léch lam xuat hién 16i song thuc dung, coi thudng tinh mang, sic
khoe, tai san cia ngudi khac. Nhitng yéu td tiéu cuc trén da tic dong khong nho dén
qua trinh phét trién nhan cach cta ngudi pham toi, dan dén viéc thuc hién hanh vi
pham t6i. Cung véi d0, su yéu kém trong quan 1y kinh té dd dan dén lam phat, gia ca
leo thang, ty ¢ that nghiép cao do hoat dong 1am an thu 16 ciia cac cong ty; cac chu
truong, chinh sach va phap lut con nhidu han ché; van dé dam bao phic loi x3 hoi
dac biét 1a cac chinh sach bao vé nhom yéu thé nhu tré em, phu nit, nguoi khuyét tat
chua dép tng day du... 1a mot trong nhitng nguyén nhan phat sinh t6i pham, trong d6
¢6 t0i c6 y gay thuong tich hodc gy ton hai cho sirc khoe cua ngudi khéc.

Cung v6i qua trinh moé ctra, hoi nhap toan dién trén moi mat ¢ nudc ta da kéo
theo su du nhap cua nhiéu loai hinh vin hoa, x3 hoi da ban sic, trong d6 c6 nhiéu
loai hinh van hoa doc hai, khong phu hop nhung van chua duoc kiém soat chat ché
cua co quan chirc nang. N6 xam nhap vao mot bo phan dan cu trén dia ban, dac biét
1a tang 16p tré, nhay cam véi cai méi nhung thiéu kién thac. Cac loai truyén tranh,
bang hinh, sach c6 ndi dung bao luc, ddi truy... dé dang duoc tim kiém, mua ban.
Véi sy bung nd cua cong nghé thong tin thi cic van héa pham doc hai, cac loai

games nhap vai bao luc c¢6 thé duoc tim kiém, sir dung, truy cap dé dang, rong rai.
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Nhitng yéu té tiéu cuc trén ciing 1 mét trong cac nguyén nhan lam phat sinh toi ¢b
¥ gdy thuong tich hodc gy ton hai cho suc khoe ciia nguoi khéc.

1.3.2. Cdc yéu té thugc vé nguwoi pham téi

- Sai léch Vé y thire, thai dé

Trong x3 hoi hién nay, mot bo phan khong it ngudi dan da bién dang vé nhan
cach, suy thoai vé dao dtc. Nhitng ngudi nay thudng cé thai do coi thuong, v thire
léch lac, chong ddi lai phap luat, chong ddi lai cac gia tri dao duc tét dep cua dan
toc. Khong it cac thanh thiéu nién sdng trong cac gia dinh day du, duoc cha me dap
rng moi nhu cau dan dén hinh thanh mot s6 nhan cach tiéu cuc nhu: ¥ lai, ludi lao
dong, thich huong thy, tham lam, ich ky, thiéu y thirc vuon 1én, thuong cé thai do
kiéu cing, coi thuong ngudi khac, phan biét trong ddi xir véi ban bé. Cung véi do,
cac em song trong diéu kién gia dinh gap nhiéu kho khan, hoan canh thiéu thén lai co
nhitng biéu hién mac cam, tu ti, bi quan, chan nan, cdm han s6 phan va mudn tra thu
doi. Nhitng ¥ thtrc va thai do trén clia cac em ciing phan nao 1y giai tai sao thoi gian
gan day toi cd ¥ gay thuong tich hodc gy ton hai cho suc khoe cua ngudi khac va
bao lyc hoc dudng c6 dién bién phic tap va dang c6 chiéu hudng gia ting.

Sai léch trong y thirc phap luat ciing 1a mot trong nhiing yéu té tac dong
trong co ché lam phét sinh to6i pham. Mdi c4 nhin déu c6 quan diém, thai do, nhan
thire riéng ddi véi phap luat, thyuc tién ap dung phap luat, ddi v6i co quan ban vé
phap luat,... Ngudi pham toi ¢6 y gy thuong tich hoidc giy ton hai cho sic khoe
cta nguoi khac thuong 14 khong co kién thirc hodc hiéu biét rat it, hiéu biét mo hd
vé phap luat (da s6 ngudi pham toi 6 trinh do hoc van thap); c6 thai do thd o, coi
thudng phap luat va cac co quan bao vé phéap luat; co xu huéng chong dbi phap luat
va cac co quan bao V¢ phap luat (dac biét 1a cac truong hop tai pham, tai pham nguy
hiém) ho dat nhu ciu, sé thich ca nhan 13 trén hét va sin sang tra dap 1én nhing gia
tri dao dirc, coi thudng phap luat dé théa méan nhu cau cua minh du biét hanh vi cia

minh 1a trai phap luat s€ bi xa hoi 1én an va bi sy tring tri cua phap luat.
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- Sai léch vé so thich

S¢ thich 1a nhitng hoat dong thuong xuyén, mot thoéi quen dem lai cho con
ngudi niém vui, phan khai trong cudc sdng. Nhirng ngudi c6 nhitng sé thich lanh
manh nhu doc sich, choi thé thao, tham gia cac hoat dong van hoa, thé thao cung
V6i cac yéu tb tich cuc khac sé hinh thanh & ngudi d6 nhan cach dung din va co
dugc qua trinh phat trién nhan cach day du. Nhung ¢ nhitng ngudi co théi quen, s
thich ti€éu cuc nhu an choi xa doa, tu tdp an nhau, nghién rugu, nghién games,
nghién chit kich thich, nhitng sé thich c¢6 noi dung bao lyc, doi truy,... s& hinh
thanh & c4 nhan d6 nhan cach 1éch lac nhu sdng thuc dung, coi trong vat chat, lira
loc, huong thy, song nhanh, séng budng tha, ich ki, coi thuong cac gia tri dao duc,
con nguoi, coi thuong phap luat... nhirng s¢ thich tiéu cuc nay khi gap nhirng hoan
canh, tinh hudng thuan loi cu thé s& bi kich thich, hung phan mat kiém ché, kiém
soat hanh vi ctia minh d& dan dén hanh vi pham toi.

- Sai léch vé nhu cau, cdch thirc théa méan nhu cau

Nhu cau 1a mét hién tugng tdm 1y, 1a nhitng mong mudn, doi hoi , nguyén
vong ciia con ngudi V& nhitng gia tri vat chat Ian tinh than dé sinh ton. Tuy theo
muc d6 nhan thirc, méi trudng séng, nhitmg dic diém tam sinh Iy ma mdi ngudi co
nhitng nhu cau khac nhau va cach thic dap tng nhu cau ciing khac nhau. Nhu cau
chi phdi manh mé dén doi song tdm 1y n6i chung va dén dong co, muc dich hinh
thanh hanh vi cta con ngudi néi riéng. Vi mudn théa man cac nhu cau sai léch nhu
thoa mén cai toi ca nhan, thich bao luc, nghién bia ruou, game, thich thé hién ban
linh “dan anh” nén khi gap diéu kién, hoan canh tiéu ti€éu cuc ho da khong do du
thue hién hanh toi pham, trong d6 c6 toi ¢ ¥ gay thuong tich hodc gay ton hai cho

suc khoe cua nguoi khac.
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KET LUAN CHUONG 1

Trong chuong 1, tac gia da tap trung lam ro dugc khai niém nhan than nguoi
pham t6i ¢4 ¥ gy thuong tich hodc giy ton hai cho stc khoe cua ngudi khac, theo d6
“Nhdn than nguoi pham ti ¢é y gdy thirong tich hodc gdy ton hai cho sirc khde cua
nguwoi khdc la tong hoa nhimg dic diém, ddu hiéu thé hién ban chdt xa héi cua con
nguwoi dé nhw sinh hoc, tam Iy, xd héi, phdp 1y... va cde ddc diém, dau hiéu nay khi gap
cdc diéu Kién, hoan canh tiéu cuc thugn loi da dan dén viéc thyec hién hanh vi pham tgi
Co ¥ gdy thuwong tich hodc gdy ton hai cho sirc khde ciia ngueoi khdc dwoc quy dinh tai
Piéu 134 chwong XIV ciia BLHS ndm 2015 (Sira doi, bé sung ndam 2017)”

Lam rd ¥ nghia ciia viéc nghién ciru nhan than nguoi pham toi cd y gay
thuong tich hodc gay ton hai cho suc khoe cia ngudi khac ciing nhu cac dic diém
vé nhan than cta ngudi pham toi ¢d y giy thuong tich hodc giy ton hai cho suc
khoe cua ngudi khac nhu: Pac diém sinh hoc, dic diém tam 1y, dic diém x4 hoi va
dic diém phap 1y cua nhan than nguoi pham toi.

Phan tich, 1am 6 vai trd ctia cac yéu té moi trudng séng va cac yéu tb thuoc ve
ngudi pham toi trong qué trinh hinh thanh cac dic diém nhan than tiéu cuc & nguoi
pham t6i ¢d y gay thuong tich hodc gay ton hai cho suc khoe ciia nguoi khac. Két qua
nghién cttu & chuwong 1 1a tién dé 1y luan dé tac gia tiép tuc nghién ctru chuong 2 cua

luan van.
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Chuwong 2
NHAN THAN NGUOI PHAM TQI CO Y GAY THUONG TiCH
HOAC GAY TON HAI CHO SUC KHOE CUA NGUOI KHAC
TREN PIA BAN THANH PHO BIEN HOA GIAI POAN 2013 - 2017

2.1. Khai quat tinh hinh t§i c6 y gy thwong tich hoic giy ton hai cho
stc khée clia ngudi khac trén dia ban thanh phé Bién Hoa

- Khdi quat thuc trang Cia tinh hinh t3i €6 y gdy thirong tich hodc gdy ton
hai cho sic khoe ciia nguwoi khdc trén dia ban thanh phé Bién Hoa

Thuc trang cua THTP 1a s6 luong cac toi pham da duoc thuc hién va nhiing
nguoi thuc hién cac toi pham d6 & mot dia ban nhét dinh va trong mét khoang thoi
gian nhat dinh [47, tr. 62]. Nhu vay, thuc trang cta tinh hinh toi ¢d y gay thuong
tich hodc gay ton hai cho sic khoe ciia ngudi khac trén dia ban thanh phd Bién Hoa
1a s6 vu 4n va s6 nguoi da pham toi ¢ y gdy thuong tich hozc gay ton hai cho sic
khoe ciia ngudi khac da xay ra trong khoang thoi gian tir nim 2013 dén nam 2017,
n6 dugc biéu hién thong qua: S6 luong vu ¢ ¥ gdy thuong tich hodc gy ton hai
cho stc khoe cua ngudi khac va s6 ngudi bi Toa an xét xir, tuyén ban an vé toi ¢b ¥
gy thuong tich hodc gay ton hai cho siic khoe ciia ngudi khéc; cac sd lidu vé sd
luong toi cd ¥ gay thuong tich hodc gdy ton hai cho sic khoe cua nguoi khac khong
dugc phat hién; hé sé cua tinh hinh tdi ¢6 ¥ gdy thuong tich hodc gy ton hai cho
sic khoe cua ngudi khac trén dia ban thanh phd Bién Hoa.

Theo thdng ké cua TAND tinh Dong Nai trong thoi gian tir nam 2013 dén nam
2017, s6 vu 4n cb y gdy thuong tich hodc giy ton hai cho sic khoe cia ngudi khac
duoc TAND cic cdp dua ra xét xtr so tham 1a 1612 vu, véi 2647 bi cao trong tong sd
15.316 vu 4n hinh sy, chiém 10.52% va 29.928 bi c4o, chiém 8.84% (xem bdng 2.1 —
phan phu luc). Riéng ¢ thanh phd Bién Hoa, TAND thanh ph6 da dua ra xét xtr 483
vu an, chiém 29.96% va 778 bi céo, chiém 29.39% so voi toan tinh ddi vai toi ¢b
gay thuong tich hodc gy t6n hai cho stc khoe ciia ngudi khac (xem bdng 2.2 — phan
phy luc). Nhu vay, tir nim 2013 dén nam 2017, trung binh hing nim trén dia ban

thanh ph6 Bién Hoa xay ra 97 vu 4n ¢ y gy thuong tich hodc gy ton hai cho stc
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khoe ctia ngudi khac véi 156 bi céo bi xét. Thong qua sb liéu trén co thay, toi ¢ ¥
gy thuong tich hodc gy ton hai cho suc khoe cua ngudi khac 1a mét trong nhiing
loai t6i kha phd bién (co ty trong rat cao trong téng sb toi pham néi chung). Tuy
nhién, o v&i pham vi & Pong Nam B, s6 vu an va sd bi cao pham toi cd y gay
thuong tich hodc gdy ton hai cho stc khoe cta ngudi khac & Dong Nai van thap, mot
s6 dia ban co6 cap d6 nguy hiém cao hon so véi tinh Déng Nai nhu Thanh Phd HO Chi
Minh, Binh Duong, Ba Ria — Viing Tau (xem bdng 2.3 — phan phu luc).

Cin cr vao s6 liéu tir bang 2.4 phan phu luc cho thiy, trong nhom cac t6i xam
pham tinh mang, sac khoe, nhan pham, danh dir ctia con ngudi quy dinh tai chuong XIV
B6 luat hinh su 1999 thi toi ¢ ¥ gay thuong tich hodc gy ton hai cho stc khoe cta nguoi
khéc trén dia ban thanh phé Bién Hoa chiém 58,33% trong 828 vu va 61.75% trong 1260
bi cdo (xem bang 2.4 — phan phu luc). Nhu vay, day 14 loai toi chiém ty Ié cao nhat trong
s6 cac toi xam pham tinh mang, sic khoe, nhan pham, danh du ctia con nguoi.

Ngoai nhitng sb liéu da duoc thong ké thi trén thyc té, dia ban thanh phd Bién
Hoa van con mot s6 luong toi ¢ y gdy thuong tich hodc gay ton hai cho stc khoe
ctia nguoi khac chwa bi phat hién va xt 1y, ddy chinh 1 phan an cua tinh hinh t6i ¢é
gy thuong tich hodc gay ton hai cho sic khoe cua nguoi khac. Theo danh gia cia
cac nha khoa hoc va cac chuyén gia trong linh vuc phong ngira toi pham thi toi ¢6 ¥
gy thuong tich hodc gay ton hai cho stiic khoe ciia ngudi khac co do an cap |, tic 1a
cap do an nho nhat, hanh vi pham toi bi an thap nhat. Tuy nhién, trong pham vi
nghién cuu, ludn van tap trung nghién ctru nhan than nguoi pham t6i da dugc phat
hién va xtr 1y nén khong di sau vao nghién ciru phan an cua toi pham nay, tic gia sé
nghién ctru sau trong cic cong trinh khoa hoc khac khi c6 diéu kién.

- Khdi quat dién bién ciia tinh hinh t6i C6 y gdy thuwong tich hodc gdy ton hai
cho sirc khée ciia ngueoi khdc trén dia ban thanh phé Bién Hoa

Dién bién (dong thai) cia THTP 1a sy van dong va sy thay do6i caa thuc trang
va co cau cia THTP trong mot khoang thoi gian nhat dinh (Mot nam, ba nim, nim
nim, mudi nim...) [47, tr. 64]. Dién bién cua tinh hinh t6i ¢6 y giy thuong tich hoic

gdy ton hai cho sic khoe ciia nguoi khac trén dia ban thanh phd Bién Hoa 1a sy van
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dong va sy thay ddi cua mirc d6 va co ciu cua tinh hinh toi ¢d v gay thuong tich hozc
gy t6n hai cho sic khoe cuia ngudi khac trén dia ban thanh phd Bién Hoa trong
khoang thoi gian tir ndm 2013 dén nam 2017.

Qua bang 2.2 phan phu luc cho thay, tir ndm 2013 dén nam 2017 s6 vu va sb
ngudi pham t6i ¢ ¥ gdy thuong tich hodc gay ton hai cho stic khoe cua nguoi khac
trén dia ban thanh phé Bién Hoa tiy nhin chung 13 giam nhung tir nim 2015 dén nim
2017 lai c6 chiéu huéng gia ting. Nghién ctru cac dit liéu vé dién bién cua tinh hinh
t6i cb y gdy thuwong tich hodc gy ton hai cho sic khoe ctua ngudi khac trén dia ban
thanh phd Bién Hoa giai doan 2013 dén nam 2017 cho thy, trung binh mdi nam xay
ra 97 vu véi 156 bi cdo dugc dua ra xét xir so tham. Bang phuong phap so sanh dinh
gdc tinh theo nam, tac gia lay s liéu vé s6 vu va sb bi cio pham toi ¢ v gy thuong
tich hodc giy ton hai cho sic khoe cia ngudi khac ndm 2013 13 gbc va an dinh 1a
100% dé tinh mirc do ting giam cua tinh hinh ti ¢d y gay thuong tich hodc giy ton
hai cho sircc khoe ciia ngudi khac cho cic nam tiép theo. Theo d6, nam 2014 giam
3.06% s6 vu, giam 12.17% s6 bi cao; nim 2015 giam 11.24% sb vu, giam 25.40% sb
bi cdo; nim 2016 ting 3.06% sb vu, giam 69.31% s bi cdo; ndm 2017 4.08% sb vu,
giam 20,11% s6 bi cao (xem bang 2.8 — phan phu luc). C6 thé thiy dién bién dang
bao dong vé tinh hinh t6i ¢ y gy thuong tich hodc gy t6n hai cho stc khoe cua
nguoi khac trén dia ban thanh phé Bién Hoa trong giai doan hién nay.

- Khdi qudt co cdu Cia tinh hinh t6i ¢6 y gdy thieong tich hodc gdy ton hai
cho sirc khée ciia ngueoi khdc trén dia ban thanh phé Bién Hoa

Co cau ciia THTP 1a ty trong va mdi twong quan cua céac loai toi pham khéc
nhau trong sb lwong chung cua ching trong khoang thoi gian nhéat dinh va & mot
lanh tho (dia ban) nhét dinh [47, tr. 65]. Nghién cttu V& co cau cua tinh hinh toi ¢6
gy thuong tich hodc gy t6n hai cho sic khoe cua ngudi khac trén dja ban thanh
phd Bién Hoa, ¢ thé nghién ciru theo céc loai co cau co ban sau:

+ Co cdu tinh hinh t6i €6 y gdy thirong tich hodc gdy ton hai cho sic khée cia

nguoi khdc theo dia Qidi hanh chinh cia thanh phé Bién Hoa
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Theo phu luc bang s6 liéu 2.5 thi phuong Tan Van 1a dja ban c6 mtc do phd
bién cua toi c6 y gay thuong tich hodc giy ton hai cho stuc khoe cia ngudi khac cao
nhét, ct 530 ngudi din thi c6 mot bi cao pham toi ¢b ¥ gay thuong tich hodc gay
t6n hai cho strc khoe cua nguoi khac, phuong Long Binh 13 noi ¢6 mire d6 phé bién
cua toi cd y gy thuong tich hodc gy ton hai cho sic khoe cua ngudi khac thap
nhét, ctr 2194 ngudi dan thi c6 mot bi cdo (xem bang 2.5 — phan phy luc).

Phaén tich s6 liéu tir bang 2.6 cho thay, phuong Tan Tién 1a dja ban c6 mat do
t6i cd ¥ gay thuong tich hodc gay ton hai cho suc khoe cua ngudi khac xay ra cao
nhat, ctr 1km? thi c6 24,24 nguoi pham toi ¢d y gy thuong tich hoic giy ton hai
cho strc khoe cua ngudi khac, xa Phudc Tan (0,58 ngudi/lkm?) 1a dia ban c6 mat do
t6i co ¥ gay thuong tich hodc gy ton hai cho stc khoe cua ngudi khac xay ra thap
nhat (xem bang 2.6 — phan phu luc).

Téc gia trén co so phan tich, tong hop bang 2.5 va bang 2.6 dé tong hop nén
bang 2.7, két qua cho thiy, phuong Tan Tién 1a dija ban c6 muc do nguy hiém cao
nhét, va phudng Long Binh 1a dia ban c6 muac do nguy hiém thap nhat (xem bang
2.7 — phan phu luc).

+ Co cdu tinh hinh t6i €6 y gdy thirong tich hodc gdy ton hai cho sic khée cia
nguoi khdc theo dia diém, thoi gian gdy dn.

Dia diém gy 4n trong cac vu ¢6 y gy thuong tich hodc gay ton hai cho sic
khoe ciia nguoi khac xay ra o tat ca phuong, xa trén dia ban thanh phd Bién Hoa. Qua
khao sat cho thiy, toi pham tap trung & nhitng noi cong cong nhu tai cdc nha hang,
quan nhau, bén xe, nhitng noi tap trung déng ngudi nhu cac 1& hoi, khu truong hoc,
khu ché xuat, khu cong nghiép... Trong téng sé 100 ban 4an nghién ciru thi c6 dén 67
vu Xay ra ¢ nhitng noi cong cong, chiém ty 1& 67%; 13 vu xay ra tai noi & cia nan
nhan hoic cua ddi twong pham t6i, chiém ty 18 13%:; 20 vu cac dbi tuong giy an &
nhiing noi khac, chiém ty 1& 20% (xem bang 2.9 — phan phy luc).

Khao sat 100 ban an hinh sy so tham vé t6i ¢6 ¥ gay thuong tich hoic gay
t6n hai cho suc khoe cua nguoi khac cho thiy, toi pham xay ra trong tat ca cac

khoang thoi gian trong ngay. Tuy nhién, toi pham xay ra nhiéu nhat 1a khoang thoi
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gian tir 18h dén 24h (46 vu chiém 46%), day 1a khoang thoi gian s6i dong nhat cua
cac loai hinh dich vu vui choi, giai tri, cac quan bar, quan nhau, karaoke... hoat
dong thu hut dong ngudi dén vui choi, dn udng sau khi dd udng ruou, bia va cac
chat kich thich khac, ho thuong mat kha ning kiém soat va kiém ché hanh vi dan
dén gy g6 va thuc hién hanh vi pham t6i, sau d6 1a khoang thoi gian tir Oh dén 12h,
chiém ty 18 42%, khoang thoi gian tir 12h dén 18h c6 ty 16 pham t6i it nhét, chiém ty
18 12% (xem bang 2.10 — phan phu luc).

- Co cdu tinh hinh t9i €6 ¥ gdy thwong tich hodc gdy ton hai cho sic khde cua
nguoi khac theo thiét hai do toi pham gay ra

Két qua khao sat 100 ban an hinh su so tham vé toi ¢6 ¥ giy thuong tich
hodc gy ton hai cho sic khoe cia nguoi khac cho thdy c6 182 ngudoi bi thiét hai,
trong d6 c6 176 ngudi bi thiét vé suc khoe, chiém ty 1¢ 96,70%; 06 ngudi bi thiét
hai vé tinh mang, chiém ty 1& 3,30% (xem bang 2.11 — phdn phy luc). Nhu vay,
nhitng thiét hai gy ra cho nan nhan 13 rit nghiém trong, diéu nay doi hoi cac co
quan chirc nang phai nhanh chéng tim ra cac giai phap dé phong ngira hiéu qua véi
to1 nay.

- Co cdu tinh hinh t9i C6 y gdy thwong tich hodc gdy ton hai cho sic khde cia
nguoi khac theo cong cu thuc hién téi pham ciia nguoi pham toi

Qua phan tich, khao sat 100 ban an hinh sy so tham Vvé t6i ¢6 y gdy thuong
tich hodc gdy ton hai cho sirc khoe ciia ngudi khac trén dia ban thanh phd Bién Hoa,
c6 47 vu cac ddi tuong str dung hung khi nguy hiém dé thuc hién hanh vi pham ti,
chiém ty & 47% (xem bang 2.12 — phdan phu luc). Két qua nghién ciru cling cho
thiy, c6 29 vu cac ddi twong st dung vii khi tho so, chiém ty 18 29%; c6 01 dbi
tuong sir dung hoa chat, chiém ty 1& 10%; c6 23 vu dbi tuong sir dung tha doan
khac dé thuc hién toi pham, chiém ty Ié 23% (xem bdng 2.12 — phan phu luc).

Nhu vy, cac dbi tuong pham toi ¢ y gay thuong tich hodc gay ton hai cho sic
khoe ctia nguoi khac trén dia ban thanh phd Bién Hoa chu yéu st dung hung khi nguy

hiém dé thuc hién hanh vi pham toi. Diéu nay doi hoi cac co quan Nha nudc cb chirc
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ning quan 1y vii khi, cong cu hd trg, vat liéu nd phai chit ché hon nita trong quan 1y, va
phai c6 ké hoach thu hdi cac loai vii khi, vat liéu nd dang tréi ndi ngoai xa hoi.

- Co cdu tinh hinh t9i €6 ¥ gdy thwong tich hodc gdy ton hai cho sic khde cua
nguoi khac theo phuwong thurc thuc hién pham téi

Phan tich 100 ban 4n hinh sy so tham toi c6 y gy thuong tich hodc giy ton
hai cho strc khoe ciia nguoi khac trén dia ban thanh phd Bién Hoa cho thdy, c6 72 vu
an c6 dong pham, chiém ty 1& 72%; 28 vu d6i twong pham toi don 1¢, chiém ty 1&
28%. Két qua nay ciing phu hop véi tinh hinh chung hién nay 1 cac déi trong c6 xu
hudng lién két lai véi nhau dé thuc hién toi pham.

- Co cdu tinh hinh 191 C6 y gdy thwong tich hodc gdy ton hai cho sizc khée cia
nQuoi khac theo hinh phat da ap dung

Nghién ctru 200 bi cdo pham tdi ¢6 y gay thuong tich hodc gdy ton hai cho
stc khoe cua nguoi khac, cho thay: Phat ti ¢6 thoi han dudi 3 nam c6 112 bi céo,
chiém 56%; phat ti ¢6 thoi han tir 3 ndm dén dudi 7 ndm c6 51 bi cdo, chiém
25,5%; phat ti c6 thoi han tir 7 nam dén dudi 15 nam c6 18 bi céo, chiém 9%;
phat tu c6 thoi han tir 15 nam trd 1€n khong ¢6 bi cao nao; hinh phat khac c¢6 19 bi
cdo, chiém 9,5% (xem bang 2.14 — phan phu luc). Nhu vay, bi cdo c6 hinh phat tu
duéi 3 ndm chiém ty 1& cao nhat 56% va hinh phat tu tir 15 nim tré 1én c6 ty 18
thap nhat.

2.2. Pic diém nhin thian ngwdi pham tdi cé ¥ giy thwong tich hodc giy
ton hai cho sirc khée ciia nguwoi khac trén dia ban thanh pho Bién Hoa

- Nhém déc diém sinh hoc ciia nguwoi pham téi ¢é y gdy thuwong tich hodc
gdy ton hai cho sirc khée ciia nguoi khdc trén dia ban thanh phé Bién Hoa

Nghién ctu vé dic diém gidi tinh cia 200 ngudi pham toi ¢6 ¥ giy thuong
tich hodc gay t6n hai cho sirc khoe ciia ngudi khéac trén dia ban thanh phd Bién Hoa
tir ndm 2013 dén nam 2017 cho thay, c6 dén 197 ddi twong 1a nam gidi, chiém ty Ié
98,5%; chi c6 03 ddi twong 1a nit gidi, chiém ty 18 1,5% (xem bdng 2.15 — phan phu
luc). Nam giGi chiém ty Ié rat cao (98,5%) so véi ty 1& cua nit gidi (1,5%), dic diém

nay hoan toan phu hop véi dic diém tdm sinh 1y cua nam gigi 1a dé bi tac dong boi
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cac yéu 6 tiéu cuc tir moi trudong séng, dé bi 161 kéo tiém nhidm cac thoi quen xau
nhu: Thich xem phim bao lyc, thuong xuyén st dung bia, ruou, nghiém games va
thudng c6 xu huéng giai quyét cac méau thuan bang bao luc. Két qua nghién ciru vé
dic diém nay, 1 co s& quan trong dé cac co quan chirc ning trén dia ban thanh phd
Bién Hoa xay dung hé théng cac bién phap phong ngira va tap trung vao cac doi
tuong 1 nam gidi dé dau tranh phong, chdng.

Nghién ctru d6 tudi cua ngudi pham toi ¢b ¥ gay thuong tich hodc gy ton
hai cho strc khoe cua ngudi khac trén dia ban thanh phd Bién Hoa nham xéac dinh
d6 tudi nao c6 ty I& pham toi nhidu nhét va vai trd cta no trong co ché thuc hién
hanh vi nhu thé nao. Qua khéo sat 200 bi cio bi TAND thanh pho Bién Hoa dua ra
xét xtr V& toi ¢ y gy thuong tich hoic gdy ton hai cho sic khoe cua nguoi khac
cho thay, ¢6 16 bi cdo duéi 18 tudi, chiém ty 1¢ 8%; tir 18 tudi dén 30 tudi co 84 bi
cdo, chiém ty 1& 42%; tir 31 dén 45 tudi c6 75 bi cdo, chiém 37,5%; trén 45 tudi co
25 bi cao, chiém ty 1& 12,5% (xem bang 2.15 — phan phu luc). Sé bi céo tir 18 dén
30 tudi c6 ty 1é pham toi cao nhat, bai day 1a d6 tudi ma con ngudi chua dat duoc
thanh cong trong sy nghiép, chua that su chin chan trong suy nghi va hanh dong,
nén dudi nhitng tac dong tidu cuc ciia moi truong séng va nhirng dic diém nhan
than xdu d& din dén bj kich dong, 16i kéo vao con dudng pham toi. Mat khac,
nhirng nguoi trong do nay l1a nhitng nguoi ¢ sitc khoe, sy nhanh nhen... phu hop
véi viéc thuc hién cac hanh vi khach quan cua toi ¢d v gdy thuong tich hodc giy
ton hai cho sirc khoe cua ngudi khac. SO nguoi trén 45 tudi cé ty 18 pham toi cb v
gy thuong tich hodc gay ton hai cho suc khoe cua ngudi khac tuong ddi thap, boi
nhitng nguoi trong d6 tudi nay, trai qua nhiéu bién dong cua cudc séng, suy nghi
da chin chin hon, diém dam hon... kha nang kiém soat va kiém ché hanh vi cao
hon nén vao cac tinh hudng tiéu cuc cu thé ho thudng lva chon cach xir su khac
chtr khong giai quyét bang bao lyc.

Thanh phé Bién Hoa 1a mét trong nhitng thanh phé Ién cia tinh Bong Nai
dan s 1.104.495 ngudi, voi nhiéu dan tdc cing sinh sdng trén dia ban, trong d6

nguoi kinh chiém 93,9% dan sb, chi co 6,1% 1a cac dan tdc con lai (chu yéu la
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ngudi Hoa, ngudi Nung, ngudi Khmer). Qua khao sat cac bi céo bi dwa ra xét vé toi
cb ¥ gdy thuong tich hodc giy ton hai cho stc khoe cia ngudi khéc, o 196 bi cao 13
ngudi dan toc kinh, chiém ty 18 98%, 04 nguoi thude cac dan toc khac, chiém ty 18
2% (xem bang 2.15 — phan phu luc). Nhu vay, théng ké trén cho thdy s6 nguoi
pham t6i ¢d ¥ gay thuong tich hodc gy ton hai cho sitc khoe cua ngudi khéac trén
dia ban thanh phd Bién Hoa, cha yéu 1a nguoi dan toc kinh sinh sdng trén dia ban
hoic tir cac dia phuong khac di cu vé thanh phd dé tim kiém viéc lam, hoc tap, vui
choi, giai tri, s6 nguoi thudc cac dan toc khac chiém ty 18 rat thap.

- Nhém déc diém xd hdi cia nguoi pham i ¢o y gdy thuong tich hodc gdy
ton hai cho sirc khée cia nguoi khdc trén dia ban thanh phé Bién Hoa

Nghién ctru trinh d6 hoc van cua ngudi pham toi ¢ ¥ gay thuong tich hoic
gay ton hai cho stic khoe cia nguoi khac trén dia ban thanh phd Bién Hoa giai doan
2013 dén nam 2017 cho thay, c6 08 ngudi khong biét chix, chiém ty 18 4%; 22 nguoi
c6 trinh d6 tiéu hoc, chiém ty 1 11%; 121 nguoi o trinh do trung hoc co s, chiém
ty 1¢ 60,5%; 41 ngudi c6 trinh do trung hoc pho thong, chiém ty 1¢ 20,5%; s6 nguoi
c6 trinh do cao ding, dai hoc 1a 08 ngudi, chiém ty 18 4% (xem bang 2.15 — phdn
phu luc). Nhu vay, sb nguoi co trung hoc co s& va trung hoc pho thong chiém ty Ié
cao nhét 81%, sé nguoi khong biét chit va co trinh do cao dang, dai hoc c6 ty 1¢
thap nhat 4%. Nhitng ngudi ¢ trinh do tir trung hoc pho thong trg xuéng chiém ty
1& cao trong sb cac bi cao pham tdi do ho khong co diéu kién dé hiéu biét cac kién
thire xa hoi, kién thic phap luat, it dwoc Sy quan tdm, gido duc, quan 1y cua gia
dinh, nha truong nén khi gap nhimg tinh hudng tiéu cuc thuan loi ho d& pham toi
hon. Nhitng ngudi co trinh do cao ding, dai hoc chiém ty Ié thap nhat, do ho ¢o ¥
thire phap luat dang dan dan dén thuc hién cac hanh vi phu hop Véi cac gia tri dao
dure, gia tri phap luét, ho c6 kha ning kiém ché va kiém soat hanh vi cao hon so voi
nhitng ngudi khac, nén ho it bi kich dong, du do, 16i kéo di vao con duong pham toi,
trong d6 c6 toi ¢b y gay thuong tich hodc gay ton hai cho sic khoe clia ngudi khéc.

Qua nghién ctru sb bi cao pham tdi ¢ v gay thuwong tich hodc gay ton hai cho

sic khoe ciia nguoi khac trén dia ban thanh phé Bién Hoa cho thay, s6 ddi tuong co
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nghé nghiép 6n dinh chiém 14%:; sé d6i twong khong c6 nghé nghiép, chiém 62%,
s6 dbi tuong cd nghé nghiép nhung khong on dinh, thu nhap thap, chiém 24% (xem
bang 2.15 — phan phy luc). Nhu vay, s déi tugng pham toi ¢b y gy thuong tich
hodc gy ton hai cho siic khoe cia nguoi khac khong c6 nghé nghiép chiém ty Ié
cao nhat, tiép theo 1a nhitng ddi twong c6 nghé nghiép nhung khong 6n dinh va co
thu nhap thap, sé d6i tuong c6 nghé nghiép 6n dinh chiém ty 18 thip nhat. Cac
d6i twgng khong co viée 1am, viéc 1am khong 6n dinh, thu nhap thap thuong c6
tam 1y chan nan, bi quan, budng xudi, khéng c6 ¥ chi vuon 1én trong cudc song
cing voi cac so thich 1éch lac nhu nghién games, thudng xuyén udng ruou bia,
thich xem phim bao luc... nén dé bi lgi dung, 16i kéo, kich dong pham toi. Tinh
trang that nghiép c6 anh hudng khong nho dén tinh hinh ANTT cua dia phuong,
12 van dé doi hoi phai co sy gop sirc giai quyét cia toan xa hoi. Vi vay, viéc niang
cao doi song vat chat va tinh than cho ngudi dan, tao cong an, viéc lam, giai
quyét tét cac chinh sach xa hoi 1a ndi dung hét stc quan trong trong phong ngira
d6i vai loai toi nay.

Hoan canh gia dinh va sy thay d6i ciia hoan canh gia dinh c6 anh hudng sau
sac dén qua trinh hinh thanh va phat trién nhan cach cia nguoi pham toi. Qua
nghién ciu 100 ban 4n hinh sy so tham vé toi ¢6 y gay thuong tich hodc giy ton
hai cho strc khoe cua nguoi khac véi 200 bi céo trén dia ban thanh phd Bién Hoa
cho thay, c6 22 bi cao séng trong gia dinh khuyét thiéu (khong cé bd, khong co
me, bd hoic me da chét, bé me ly di...), chiém ty 1¢ 11%; 18 bi cao sdng trong gia
dinh c6 nguoi than thudng xuyén vi pham phéap luat hoic pham toi, chiém ty 18
9%: c6 76 bi cao séng trong gia dinh ma cac thanh vién trong gia dinh khong quan
tam, cham soc dén nhau, chiém ty ¢ 38%; 82 bi cao song trong gia dinh khong
hanh phuc, thuong xuyén danh, chui nhau, chiém ty 18 41%:; c6 02 bi cao song
trong gia dinh cha me giao duc khong dang cach, chiém ty 18 1% (xem bang 2.16 —
phan phy luc). Nhu vay, gia dinh khong hoa thuén, cac thanh vién trong gia dinh
thuong xuyén, danh, chiri nhau, khong quan tdm dén nhau, chiém ty 1¢ cao nhat
(41%). Pay 1a van dé dang bao dong trong quan 1y, day dé con cai cua gia dinh, 1a
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mét trong nhirng nguyén nhan va diéu kién cua toi cd ¥ gy thuong tich hodc giy
t6n hai cho stc khoe cia ngudi khéc trén dia ban thanh phd Bién Hoa.

- Nhém ddc diém tam 1y ciia nguwoi pham tdi ¢o y gdy thwong tich hodc gdy
ton hai cho sic khoe ciia nguwoi khdc trén dia ban thanh phé Bién Hoa

Quan nghién ctu ban an va sé bi can bi TAND thanh phd Bién Hoa xét xir
vé toi cb ¥ gy thuong tich hoic gy ton hai cho suc khoe cua ngudi khac cho
thay, co6 98 ngudi thuong xuyén sir dung ruou, bia chiém ty 16 49%; c6 15 ngui
nghién phim bao lyc, chiém ty 18 7,5%; 19 ngudi nghién games online, cic tro
choi bao lyc, chiém ty 18 9,5%; 68 bi cdo thudng xuyén tu tip, choi boi, quiy pha,
chiém ty 18 34% (xem bang 2.17 — phan phy luc). Nhu vay, nhitng ngudi nghién
xem phim bao luc, thich udng rwou, bia chiém ty 18 cao nhat trong sb cac bi cdo
pham t6i, nhirng ngudi nay sau khi udng ruou bia va sir dung cac chit kich thich
khac thuong bi hung phan nén khi gip phai nhiing tinh hudng cu thé tiéu cuc da
khong 1am chu duoc minh, khong kiém soat duoc hanh vi d& din dén pham toi.

Nghién ctru dong co, muc dich pham t6i cia nguoi pham t6i ¢b ¥ gy thuong
tich hodc gy t6n hai cho sirc khoe ciia ngudi khéc trén dia ban thanh phd Bién Hoa
¢ y nghia rat 16n trong thuc tién phong ngira vai loai toi ndy. Qua phan tich sé lidu
cho thay, nguyén nhan chu yéu din dén cac vu ¢ y gy thuong tich hodc giy ton
hai cho sic khoe ciia ngudi khac 13 mau thudn, trong d6 giai quyét mau thuin ca
nhan c¢6 101 bj cdo, chiém ty & 50.5%; giai quyét mau thuin gitta cdc bang nhom cd
68 bi cao, chiém ty 1& 34%; c6 17 bi cao pham toi véi dong co, muc dich vu loi,
chiém ty Ié 8,5%; 14 bi cdo pham t6i vi dong co, muyc dich khac (thich thé hién ban
than, sy dién, hiéu chién...), chiém ty & 7% (xem bdng 2.18 — phan phu luc).
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2.3. Nguyén nhan hinh thanh cac dic diém nhén than tiéu cuc cia ngudi
pham t§i cé y giy thwong tich hoiic gy ton hai cho sic khée ciia nguoi khac
trén dia ban thanh ph Bién Hoa

2.3.1. Nhiing nguyén nhén tiv méi trwong séng

- Nguyén nhan tw phia gia dinh

Nghién ctru trén tong sd cac vu an va bi cdo, luan vin thiy dwoc nguyén
nhan hinh thanh cac dic diém nhan than tiéu cyc cua ngudi pham toi Xuat phat tir
phia gia dinh cta bi cdo pham t6i c6 ¥ gy thuong tich hodc gay ton hai cho suc
khoe ctia nguoi khac trén dia ban thanh phd Bién Hoa cuy thé:

+ Gia dinh co nguoi than vi pham phap ludt hoac pham tgi

Qua nghién ctru cho thay, c6 18 bi cao phai sdng trong cac gia dinh ¢
ngudi than thuong xuyén vi pham phap luat hoic pham toi, chiém ty 18 9% (xem
bang 2.16 — phan phu luc). S6 nguoi phai séng trong nhirng gia dinh c6 nguoi
than thudng xuyén cé cac hanh vi nhu trén, s& dé bi anh hudng, tiém nhiém va
hanh thanh cac dic diém nhan than xau nhu: C6 thai do coi thuong phéap luat, coi
thuong cac gia tri dao duc, truyén thong tét dep cua dan tdc, coi thuong, chui
méng ong ba, cha me... tir 46 ¢6 nhitng hanh vi vi pham phép luat va dé dan dén
pham t6i. Dién hinh nhu vao ngay 13/11/2016, hai d6i tugng Nguyén Tién Thuc
(sinh nim 1967) va Nguyén Tién Minh (sinh nim 1989) cing trad xi An Hoa, TP.
Bién Hoa vira bi TAND TP. Bién Hoa tuyén an 5 nim vé toi ¢d ¥ gay thuong tich
hodc giy t6n hai cho stc khoe cua ngudi khac. Theo ban céo trang cho thay, chi vi
gap nhau ma khong chao tai mot dam cudi, dbi twong Nguyén Tién Thuc (c6 tién an
V& toi cudp giat tai san) dd ri con rudt minh 1a Nguyén Tién Minh cam dao va tuyp
sat dén danh anh Nguyén Van Tién, gay thuong tich 45%. Sau khi gy thuong tich
cho anh Tién, Thuc va Minh tiép tuc cAm hung khi di tim nhom cua Tién dé danh.
Hau qua la anh Tran Ngoc Son, dén tham Tién dang cép ctru tai mot phong kham
ciing bi Thuc va Minh chém trong thuong phai cip ctru. C6 thé thay, viéc co ngudi

than trong gia dinh vi pham phap ludt va y thiic coi thuong tinh mang, sic khoe cua
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ngudi khac dd dan dén qué trinh hinh thanh nhan cach sai 1éch cua con cai va hau
qua nhu vy 4n trén 1a Nguyén Tién Minh ciing da phai chiu hinh phat 2 nam ti.

+ Gia dinh khuyét thiéu

Nghién ctru 200 bj cao pham tdi ¢6 y gdy thuong tich hodc gay tén hai cho
sirc khoe cua ngudi khéc trén dia ban thanh phd Bién Hoa cho thdy, sé ngudi phai
sbéng trong cac gia dinh khuyét thiéu 1a 22 bi cdo, chiém ty 18 11% (xem bdng 2.16
— phan phu luc). Viéc phai séng trong cac gia dinh c¢6 bd me ly hon, ly than hodc vi
1y do ndao d6 ma thiéu bd, thiéu me da anh huéng rat 16n dén sy hinh thanh cac dic
diém nhan than tiéu cuc ¢ nguoi pham toi. Thiéu tinh thuong cua bd me, cac em
thiéu di tinh cwong truc, manh mé, quyét doan ciia ngudi cha, thiéu di tinh, thuy mi,
gon gang nét na cia ngudi me, khong khi gia dinh lanh 180, budn té, thiéu sy quan
tam, gido duc cua bd me nén cac em thuong vi tréu choc din dén tam 1y tu ti, Xa
lanh ban bé, thay co, mat niém tin vao cudc séng dé bi 16i kéo, du dd di vao con
duong pham toi, trong do c6 toi ¢d v gy thuong tich hodc gy ton hai cho sic khoe
ctua nguoi khéc.

+ Gia dinh khong hanh phuc thuong xuyén cai, chui, danh nhau

Nghién ctu 200 bj cao pham tdi ¢6 y gdy thuong tich hodc gay tén hai cho
sirc khoe ctia ngudi khéac trén dia ban thanh phd Bién Hoa cho thdy, c6 82 bi céo
phai song trong gia dinh khong hanh phuc, thudng xuyén phai chang kién canh cii,
danh, chti nhau caa nhitng nguoi than trong gia dinh, chiém ty 1é 41% (xem bang
2.16 — phan phy luc). Pay 1a nhiing gia dinh c6 cha me séng khong hoa thuan,
thudng kém theo 13 hoan canh kinh té kho khin vi cudc sbng muu sinh vat va nén
thuong xay ra mau thuan, cha me thuong xuyén cii va, chiri ming, danh dap nhau.
Chinh viéc phai chung kién nhitng hanh vi trén cia ngudi than trong gia dinh da
hinh thanh cho cdc em cac dic diém nhan than x4u, nhu cdm han cha me, thich su
dung bao lyc dé giai quyét cac mau thuin, dé bdc dong, kha ning kiém soat va kiém
ché hanh vi thap va thudng tu tap ban bé udng ruou, va phat sinh cac hanh vi pham
t6i. Dién hinh nhu bi cdo Lé Van Téi sinh nim 1993, thudng tra tai s6 32/15 duong
Nguyén Ai Quéc , phudng Hoa Binh vé hanh vi ¢b ¥ gy thuong tich cho anh Tran
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Tuén Kiét, sinh nam 1989, Kiét 14 anh ho cua T6i. Qua nghién ciru hd so cho thay
do phai séng trong gia dinh c6 bd 1a 6ng Lé Trong Hoang 13 mot ngudi nghién rugu
va thuong xuyén chiri bsi, danh dap vo con, bd me thuong xuyén danh nhau nén da
som hinh thanh & Téi ban tinh 1i lom, con d6. Vao ngay 16/3/2015 Lé Vian Téi da
ché me minh 13 ba Van dén nha ba Thao thip nhang cho ba (ba Van 1a chi chong ba
Thao). Trong luc thip nhang ba Véan va ba Thao di xay ra x6 xat hai bén cii nhau,
Lé Van Téi thady me minh bi chui nén da xudng bép lay con dao dudi me con ba
Thao, do Kiét ¢ gan Tdi nén chay dwoc khoang 25m thi bi Loi dudi kip va chém
chung tay phai cua Kiét gay thuong tich. C6 thé thay, viéc phai séng trong gia dinh
khong han phuc, thuong xuyén chiing kién canh cha me danh nhau nhu truong hop
cua Loi da 1am phat sinh nhimg dic diém xau va khi xay ra mau thuin Loi da khong
kiém ché dugc hanh vi cia minh nén di gay thuong tich cho ngudi anh ho ciia minh
1a Tran Tuan Kiét.

+ Gia dinh thiéu Su quan tam, cham soc, giao duc con cdi

Gia dinh thiéu quan tdm, cham séc con cai, khong nim bat dugc nhiing thay
d6i vé tam sinh 1y cta con cai ciing 1a mot trong cac nguyén nhan hinh thanh nén
cac dic diém nhan than tiéu cyc cua nguoi pham toi ¢b ¥ gay thuong tich hodc giy
t6n hai cho stc khoe ctia ngudi khéac trén dia ban thanh phd Bién Hoa. Khao sat 200
bi céo cho thay, c6 76 nguoi phai song trong gia dinh khong c6 sy quan tam, chim
soc 1an nhau gifra cac thanh vién trong gia dinh, chiém ty & 38% (xem bang 2.16 —
phan phuy luc). Ngoai nhing truong hop phai sng trong gia dinh khong hanh phuc,
cha me, nguoi than trong gia dinh thudng danh, chii nhau, thi viéc phai séng trong
gia dinh khong c6 sy yéu thuong, quan tdm, chim soc 1an nhau ciing 1a mat trong
nhitng yéu t tac dong hinh thanh cho ngudi pham toi tam 1y chan nan, cam thay lac
16ng 14 nguoi thira trong gia dinh, bi quan, budn chan dan dén chan hoc, trén hoc,
tim dén tu tap va két ban véi cac dbi twong xau dé quay pha, tham chi 1a pham toi.

+ Gia dinh co phuwong phdp gido duc chua dung

Gia dinh 1a t& bao ctia x3 hoi, 1a yéu té co tac dong rat 16n dén viéc hinh

thanh nhan cach va thai do ung Xt cia con ngudi. Sy phat trién nhan cach con
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nguoi khong thé thiéu su gido duc cua bd me va nhirng ngudi than trong gia dinh,
phuong phép gido duc caa cha me 1a yéu té tic dong rat 16n dén qua trinh hinh
thanh dao dtec, tinh cach cua con ngudi, néu bd me va nguoi than trong gia dinh
xdy dung dugc moi trudng quan 1y, gido duc tot, ¢6 16i sbng né nép, Ky cuong, dao
duc thi con cai s& co diéu kién dé rén luyén pham chat dao duc, 16i séng trong
sang, lanh manh, nhan cach s& phat trién hoan thién va nguoc lai. Khao sat 200 bj
cdo bi TAND dua ra xét xir vé toi ¢b y gay thuong tich hoic giy ton hai cho sic
khoe cia nguoi khac trén dia ban thanh phd Bién Hoa, c6 02 bi cdo sdng trong
hoan canh gia dinh bd me c6 phuong phap gido duc khong dung, chiém ty 1& 1%
(xem bdng 2.16 — phan phu luc).

Nhiéu gia dinh di nudng chiéu con cai mot cach vo diéu kién, thoa man
moi nhu cau, so thich cta con cai. Piéu nay da hinh thanh cho con céi ho tinh y
lai, hep hoi, dwa dam, song ich ky, thich huéng thy, luoi lao dong, coi thuong tinh
mang, sic khoe cua nhimg ngudi co diéu kién kinh té khé khan, ty cho ho ¢6
quyén dé day bao nguoi khac, sai khién ngudi khac. .. khong biét dugc gia tri cua
dong tién, ao twong vé quyén luc cia minh, sin sang gdy thuong tich cho nguoi
khéc néu ho khong 1am theo su chi bao hoic chéng di lai minh.

Trai nguoc V6i su nudng chiéu thi nhiéu bac cha me lai d6i xir qua khit khe
d6i vai con cai, thuong xuyén danh dap, chui bai, tri triét con cai mot cach tan
nhan, doc 4c... khi con cai mac 15i. Chinh diéu nay, da din dén tam 1y chan nan,
tim moi cach dé ddi pho véi cha me khi pham I8i, véi tim 1y nay trong mot thoi
gian dai s& hinh thanh tinh cach xao tra, 1y lom, thd bao thich giai quyét tinh
hudng bang vii luc, coi thuong cac gia tri x3 hoi, coi thuong ky cwong phép
nudc... diy chinh 1a mot trong nhitng nguyén nhan hinh thanh nén cac dic diém
nhan than tiéu cuc cta ngudi pham toi ¢ y gy thuong tich hodc gy ton hai cho
suc khoe cua nguoi khac.

- Nguyén nhan tw moi truong gido ducC nha truong

Tinh hinh chung cua nén gido duc hién nay trén dia ban thanh phé Bién Hoa

1a chay theo thanh tich nén nhiéu nha truong chi chua trong vao viéc day chit, day
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nhitng kién thirc co ban theo chwong trinh khung dao tao cua Bo Gido duc va Pao
tao, ma chua thyc Sy quan tam dén viéc gido duc dao dirc, phap luat, k¥ nang séng
cho hoc sinh, thiy c6 con c6 su phan biét ddi xir giira cac hoc sinh, viéc gido duc
chi chay theo thanh tich ma khéng quan tdm dén chat lugng va chua c6 giai phap
htru hiéu trong viéc giao duc, gitip d& hoc sinh chua ngoan, ca biét, khi hoc sinh ¢6
sai pham thuong s& bi dudi hoc hay dinh chi hoc, nhimg hanh vi ndy khong mang
tinh gido duc nham lam cho cic em nhan thay sai 1am cua minh, tich cuc rén luyén
dé tro lai treong, 16p ma con tao cho cic em tAm 1y bi quan, chan nan, cim ghét ban
be, thu han théy, c6 va luén mong mudn duoc tra thi néu cé co hoi, cac em thuong
bi cac d6i twong xau 16i kéo, mua chudc, du db di vao con dudng pham toi. Bién
hinh nhu: Ngay 16/6/2016 caa TAND thanh phd Bién Hoa di tuyén phat bi cao Lai
Trung Thanh, sinh nam 1989, tra tai 225/13B duong Nguyén Ai Quéc, phuong Ho
Nai vé hanh vi ¢6 ¥ gy thuong tich cho anh Phing Xuéan Tan, sinh nam 1969 tru tai
x4 An Hoa. Qua nghién ctru hd so duoc biét, do bi dudi hoc vi danh ban khi dang
hoc 16p 6 nén Thanh d4 chan nan, thu han thay c6 va tim dén két ban véi cac ddi
tuong Xau dan dén nghién ma tay, thang 5/2008 bi dwa di cai nghién bat budc tai
truong dao tao thanh, thiéu nién 2, ngay 18/12/2009 bi TAND quan 3, thanh phd Ho
CHi Minh xir phat 5 nam tu vé t6i cudp giat tai san, chip hanh xong hinh phat tu
ngay 18/9/2014. Khoang 19 gio 45 phut ngay 12/3/2016 trong mot vu x6 xat xay ra
tai quan an Tuan Nghia duong 5 ndi dai da chém giy thuong tich cho anh Phung
Xuan Tén vai tong ty 18 thuong tich 13 33%. Nhu vay, viéc khong duoc trang bi day
du cac k¥ ning sdng, cac kién thirc phap luat, su quan tim, gido duc dao dac, 16i
séng cua thay cb gido, két hop véi hinh phat qua nghiém khac cua nha truong da
day Thanh roi xa ban bé tot, két than véi ban bé xau, xa ngd vao té nghién ma tay,
dan dén hanh vi cudp giat tai san va hanh vi ¢ y giy thuong tich cho anh Phung
Xuan Tan.

Trong cong tac phdi hop quan 1y, gido duc hoc sinh gitta nha truong véi phu
huynh chwa duoc chat chg, chua thudng xuyén va con nhiéu han ché. Thuc té thi tat

Ca cac truong trén dia ban thanh phd déu thanh 1ap Hoi phu huynh hoc sinh cua
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ting 16p, tirng khdi va cua trudong, nhung chi c6 mot s trudng 13 hoat dong c6 hiéu
qua, con lai da s6 cac trrong chi thanh 1ap mang tinh hinh thirc chir chua thuc sy ¢o6
su phéi hop chit ché gitra nha trudng, gia dinh va gido vién cha nhiém trong viéc
quan 1y, ndm bat nhitng bién d6i vé tam, sinh 1y cta cic em dé kip thoi phéi hop c6
bién phap quan 1y, gido duc phu hop. Vi vay, mic di mot s hoc sinh cé biét thuong
xuyén trén hoc, tu tap, choi boi, ubng ruou, bia, st dung cac chit kich thich khéc,
quay pha gy rdi trat tu an toan xa hoi nhung nha trudng va cac thiy co, dic biét 1a
thay, c6 cha nhiém 16p khéng nim dwoc hoic nim dugc nhung khong quan tim,
khong c6 bién phéap gido duc va ciing khong thong bao cho gia dinh cua cac hoc
sinh d6 dé cung phdi hop trong quan 1y, gido duc, udn nam doi véi cac em dugc Kip
thoi. Piéu nay da vo tinh tao diéu Kién cho cac em 1un sdu vao con duong pham toi.
Ngoai nhitng han ché trong gido duc dao dtrc, phap luat, k¥ niang séng cho
cac em va nhiing thiéu sot trong cong tac phdi hop gitta nha trudng, gido vién chi
nhiém dé quan 1y, gido duc hoc sinh, thi vin dé bao luc hoc dudng trong giai doan
hién nay trén dia ban ca nudc ndi chung va thanh pho Bién Hoa néi riéng 1a van dé
dang bao dong, n6 chinh 1a mot trong nhitng nguyén nhan hinh thanh dic diém nhan
than tiéu cyc cua ngudi pham toi toi 6 ¥ gdy thuong tich hodc gay ton hai cho suc
khoe cua ngudi khic. Dién hinh nhu ngay 14/8/2017 cia TAND thanh phd Bién
Hoa di xtr phat bi cio Hoang Anh Khoa 9 thang tu vé tdi c6 ¥ gay thuong tich. Su
Viéc Xay ra nhu sau: Vao ngay 25/12/2016 tai trung tim day nghé thanh phd Bién
Hoa, Lé Trong Hoanh va Phan Vin Quédc cé phat sinh mau thuan tai phong vé
sinh cua truong. Do s¢ bi danh nén Hoanh da goi dién thoai cho Bang Nghia
Trung dén giup néu bi Qudc danh, Trung da rii thém Hoang Anh Khoa 1 ban than
dén gitp. Khoa chuan bi mét con dao dai khoang 25cm can nhya mau den, khi dén
trudc cong truong thi gap Trung va Hoanh, sau khi chi cho Khoa nhom cua Qudc
dang ding trudc cong trudong thi Trung va Hoanh bo di, Khoa di di dén gan Québc
bat ngo rat dao ra chém 3 nhat vao ba vai va suon trai cia Qudc rdi bo chay. Nhu
vay, chi vi nhitng mau thuan nho trong sinh hoat tai trudng ma cac em da c6

nhitng hanh vi thiéu kiém ché, st dung bao luc dé gay thuong tich cho nhau, thé
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hién ban than, thé hién vai trd “dan anh”, tham chi con goi cac déi twong bén
ngoai dé gay thuong tich cho cac ban hoc cung truong.

- Cdc yéu t6 tiéu cuc tir moi truong Kinh té, van héa, xa hoi vi mé

Qua nghién cttu 200 bi cao cho thay, sé d6i twong c6 nghé nghiép 6n dinh
chiém 14%; sb dbi twong khong c6 nghé nghiép, chiém 62%, sé dbi turgng co nghé
nghiép nhung khong 6n dinh, thu nhap thap, chiém 24% (xem bdng 2.15 — phan
phu luc). Thoi gian qua, thanh phd Bién Hoa 1a dia phuong c6 téc do cong nghiép
héa va d6 thi hoa cao vao bac nhat ca nudc, nhitng tac dong cua viéc thu hoi dat,
dén bu, giai toa mat biang da khién cho khong it ngudi mat dat lao dong, trinh do
hoc van thap nén khong xin dugc vao cac cong ty, xi nghiép lam viéc, mot lugng
l6n cong ty do khong co stc canh tranh véi cac cong ty khac da thua 16 va dan dén
pha san, nhiéu cong nhan roi vao tinh trang that nghiép. Chinh nguyén nhan khong
¢6 viéc 1am, viéc 1am khong on dinh véi muac thu nhap thap khong thé dam bao cho
cudc sdng cua ban than ma cac dbi teong da nay sinh tim 1y tiéu cuc, bi quan, chan
nan thuong xuyén ty tap an nhau, quay pha va do anh hudng cua viéc st dung rugu,
bia va cac chit kich thich khac nén da khong lam chii dugc minh dan dén pham toi.
Pay ciing 1a mot trong nhimg nguyén nhan hinh thanh nén cac dic diém nhan than
tiéu cuc cua ngudi pham toi. Ngoai nhitng nguoi khong co viée lam hoac ¢6 viée lam
nhung khong 6n dinh thi ciing c6 mot bd phan khong nhé nhitng ngudi c¢6 viéc 1am
on dinh, c6 diéu kién kinh té khé gia, c6 thu nhap cao nhung lai qua dé cao sic manh,
gi4 tri ctia dong tién ma coi thudng cac gia tri van hoa, truyén théng tot dep cua dan
toc, coi thuong phap luat, suc khoe cua nguoi khac.

Céc chu trwong, chinh sach va phéap luat caa Nha nudc con rat nhiéu so ho;
cac chinh sach an sinh xa hoi, chinh sach giai quyét viéc lam, hd tro doanh nghiép,
chinh sach cho vay vén, chinh sach phat trién nong thon... ctia thanh phd con nhiéu
bat cap, thiéu dong b, thiéu hiéu qua cling phan niao lam gia ting hd ngheo, tai
ngheo, tinh trang thiéu viéc lam, khé khan vé kinh té véi 16i séng thuc dung, in
choi dua doi, ich ki, dé cao gié tri ciia dong tién, dé cao loi ich c4 nhan nén ho dé di

vao con duong pham toi. Pién hinh nhu: TAND thanh phé Bién Hoa da xir phat bi
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cdo Tran Thi Lan sinh ngay 18/4/1995 tam trt tai s6 75/4 t6 68, khu phd 6, phudng
Thanh Binh 3 nim 7 thang ti vé hanh vi ¢d y gy thuong tich cho ba Pham Triu
Mén. Qua nghién cttu hd so vu 4an cho thdy, Tran Thi Lan thuong tru tai tinh Quang
Ngii, song trong gia dinh khong c6 bd, gia dinh c6 7 anh chi em, hoan canh kinh té
kho khin nén nim 2010 Lan d3 vao thanh phd Bién Hoa dé kiém viéc 1am, do thoi
gian tir ddu nim 2011 céng ty lam in thua 16 1én dd giam bién ché va Lan roi vao
hoan canh that nghiép, do trinh d6 vin héa thap chua xin dugc viéc 1am nén Lan da
dén gip ba Pham Triu Mén xin cho & cing phong tro, ba Tuyén déng y voi diéu
kién Lan va Mén cung chia déi tién thué phong va tién dién hang thang. Pén ngay
26/3/2014 ba Mén da noi Lan tra tién thué phong, tién dién va tién Lan ng ba Mén
tong cong 1a 1.100.000 dong, thi bi cao hen vai hom sau sé& tra va dugc ba Mén
dong y. Bén khoang 05 gio 30 phut ngay 27/3/2014 khi ba Mén dang ngu, Lan da
dung dao thai lan dai 15cm, miii nhon dén dam vao nguoi ba Mén.,

Tinh trang suy thoai vé tu twong chinh tri, dao duc, 16i sdng trong xa hoi co
chiéu huéng gia tang, 16i séng thuc dung, ich ky, coi thudng phap luat, su du nhap
va dan xen gitta cac nén vin hoa, di kéo theo cac san pham vin hoa c6 ndi dung
bao luc, d6i truy chua duwgc quan 1y, kiém soat chit ché... da len 161, xAm nhap vao
mét bo phan quan chang nhan dan, dic biét 1a ting 16p thanh, thiéu nién da din dén
nhitng hanh vi suy ddi dao dac, vi pham phap luat va pham toi xay ra nhiéu hon.
Trudc nhitng tac dong tam ly cia cac phim anh, sach bao c¢6 ndi dung bao luc, mot
bo phan d3 hinh thanh tinh cach thich sir dung bao luc dé giai quyét cac mau thuin,
danh bong tén tudi ciia minh, ké ca nhitng mau thuan rat nhé nhu dap vao chan
nhau trén mot chuyén xe buyt; va quet xe trong luc 14y xe ra tir bai giir xe, hay chi 1a
mot cai nhin khong c6 thién cam... ciing 1a nguyén nhan dan dén cac vu cb y giy
thuong tich hodc gy ton hai cho stc khoe cua ngudi khac trén dia ban thanh phd
Bién Hoa.

Nén kinh té phat trién tai dia ban di kéo theo mot s6 luong 16n cac dich vu
phuc vu phat trién theo, cic quan ca phé, karaoke, cic quan nhau, cic tiém

internet... moc 1én nhu ndm, tinh trang bao ké sut hién, dic biét 13 tai cac bén xe,
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cac quan nhau, cac diém kinh doanh nganh nghé c6 diéu kién vé ANTT, cac hoat
dong cho vay nang lai, tin dung den di lam cho tinh hinh t6i ¢6 ¥ gay thuong tich
hodc gay ton hai cho stiic khoe cia nguoi khac trén dia ban thanh phd Bién Hoa c6
nhitng dién bién phuc tap. Cac ddi tuong lién két véi nhau thanh céc bang, 6 nhém
dé pho trrong thanh thé, tranh gianh anh huéng, tranh gianh dia ban, linh vuc bao
ké, dam thué, chém mudn... da tao khong it khé khan cho céc co quan churc nang
trong cong tac quan Iy Nha nudc vé ANTT trén dia ban.

2.3.2. Cdc nguyén nhén thugc vé ngwoi pham tji

- Sw coi thuong cdc gia tri dao dirc, phap luat

Duéi nhitng tac dong tiéu cuc cua nén kinh té thi truong, mot bo phan khong
nhé quén ching nhan dan da co sy 1éch lac vé nhén cach, ¢6 nhirng biéu hién va
hanh dong coi thuong cac gia tri dao duc, truyén thong tot dep ciia dan toc, co
nhimng hanh vi coi thuong phéap luat, chéng d6i phap luat. Cac d6i tugng nay co xu
hudng hinh thanh cac bang nhom pham t61, hoat dong kinh doanh phi phap va khi
c6 mau thuan s& san sang hanh xir ngang nhién, bao luc. Poi Canh sat Hinh su
Cong an thanh phd Bién Hoa cho biét, mot trudng hop mdi ddy nhat co thé ké dén
la vao khoang 19h ngay 15/2/2018, tai Cong ty TNHH 101 - kinh doanh tro choi
game ban ca tai khu phé 1, phuong Quang Vinh, TP Bién Hoa do ba Bach Thay Ha
1am chu va Lé Hoang Khic Vii (34 tudi) lam giam doc da xay ra vy viéc mang tinh
chét con d6, phirc tap gay nhirc nhéi du luan. Nguyén nhan 1a do Lé Hoang Khic
Vii nghi ngd mot nguoi vao choi game bin ca ¢6 gian l4n trong viée tinh diém ban
c4 nén da goi dién bao cho ba Ha. Sau d6, ba Ha cung chdng 13 Luu Qudc Huy
(cung thuong tra tai Quan 7, Thanh phd HO Chi Minh) va khoang 30 d6i twong dan
em da tir Thanh phd H6 Chi Minh xudng Bién Hoa dé giai quyét sy viéc trén. Khi
dén tiém game ban c4, nhom ctia Ha nghi ngd nhém cia V& Pinh Khéi (37 tudi,
ngu khu phd 1, phuong Quang Vinh, TP Bién Hoa) in cap diém ban ca va phat sinh
mau thuin, hanh hung véi V& Dinh Khoi va 3 nguoi khac, gom: V5 Dinh Khang
(17 tudi, con trai Khoi); Ngo Cong Danh (21 tudi) va Pao Quang Nghia (21 tudi).

Bi d4nh, nhém ciia Khoi b chay ra duong thi bi nhom ciia Ha gdm 17 nguoi dung
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hung khi dudi danh gy nén canh ndo loan. Sau d6, nhom cua Ha bo vé khu vuc
tiém game, dang ndi hon, Mohd Helmy Bin Mohd Akhir (qubc tich Malaisia) 1a
ngudi di chung nhoém cua Ha, vi quay tré lai tiém game chdm nén bi mét sd ddi
tugng trong nhom ctua Khoi quay lai tra thu, danh gdy thuong tich ¢ vung dau, mat
va dang nam cip ctru tai bénh vién Dong Nai. Ngay trong dém 15/2, 38 ddi tuong
nghi van d3 duoc luc luong chie ning bt gitt, vu viée dd duoc chuyén 1én Phong
Canh sat Diéu tra Cong an tinh Dong Nai 1am rd.

- Tam Iy coi trong dong tién, su xuong cdp, suy thodi vé dao dirc

Ngoai nhirng két qua tich cire ma nén kinh té thi truong mang lai nhu, doi séng
vat chat, tinh than caa con ngudi ngdy mot nang cao thi mat trai clia nd ciing giy ra
khong it cac x40 tron trong mdi gia dinh, cac thanh vién trong gia dinh ngay cang it c¢6
thoi gian quan tdm, chdm soc dén nhau, méi quan hé gén bé gitra cac thanh vién dang
mat dan va thay vao d6 1a su chi phdi ciia dong tién, chinh tdm 1y ham loi, ich ky, coi
trong cac gia tri vat chat, thich hudng thy, luoi lao dong, su xubng cap, suy thoai vé
dao duc... di tac dong manh mé dén qua trinh hinh thanh va phat trién nhan cach cia
con nguoi, khong it cac vu an ¢d ¥ gay thuong tich hodc gay ton hai cho suc khoe cua
nguoi khac trén dia ban thanh phé Bién Hoa ma bi cao voi nguoi bi hai ¢6 quan hé
huyét thdng, ho hang vai nhau. Co thé ké dén nhu truong hop vao ngay 20/01/2013 cua
TAND thanh phd Bién Hoa xtr phat bi cio Lé Duy Long sinh nam 1965, thuong tru tai
87/23/3 Huynh Khuong Ninh, phuong Thong Nhat, thanh phd Bién Hoa vé hanh vi ¢6
y gay thuong tich vai mirc an la 02 nam nhung cho huong an treo va thoi gian thi
thach 1a 5 nam. Qua nghién cttu ban an cho thdy, Lé Duy Long 1a cha rudt caa anh
Tran Trung Khanh, sinh nam 1978, ngu tai phuong An Binh, thanh phé Bién Hoa, do
¢6 mau thuan trude d6 giita Long va gia dinh anh Khanh vé viéc tranh chap thira ké can
nha s6 239 duong Pong Khoi, thanh phé Bién Hoa. Khoang 18 gid ngay 12/4/2012
Long cing véi Lé Qubc Diing ngu tai huyén Xuan Loc, tinh Bong Nai trén duong vé
khi di qua nha Khanh thi Long bao Diing di xe mot minh dén nha Khanh ri Khanh ra
quan Dé Huong Son duong V6 Thi Sau udng bia, con Long thi vao quan ngdi doi san.

Sau d6 Khanh cung véi Pham Vian Tuan, ho hang ciia Long va Khanh cung Diing dén
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Dé Huong Son ubng bia. Méi dau moi ngudi udng bia va néi chuyén vui vé, nhung sau
mot luc Long va Khanh xay ra mau thuan xung quanh vu tranh chép thira ké, trong luc
cdi nhau Long dd cam ly bia dap vao dau anh Khanh rdi bo vé (theo ban két luan
Khanh bi thuong tich véi ty 16 25%, thuong tich ¢ dé lai cb tat). Nhu vay, qua vu an
trén cho thiy, vi loi ich cua ddng tién nén giira Long véi gia dinh Khanh dd xay mau
thuan, tranh chap quyén thira ké, va trong lic néng gian Long d khong kiém soat duoc
hanh vi ctia minh va di gay thuong tich cho chinh chau rudt ciia minh 1a anh Tran
Trung Khanh vai ty 1€ 25%.

- Tam Iy séng gci'p, an choi, dua doi, nghién ruou, nghién game

Nghién ctru cac ban an hinh sy so thim vé toi cd y gay thuong tich hoic gay
ton hai cho stc khoe ciia ngudi khéc trén dia ban thanh phd Bién Hoa véi 200 bi
cdo cho thay, c6 98 bi cdo thudng xuyén udng ruou, bia, chiém ty 1& 49%; c6 19 bi
cdo nghién games, cac tro choi bao luc, chiém ty 1& 9,5% (xem bdang 2.17 — phan
phu luc). Duéi tac dong cua nén kinh té thi truong mdt bd phan khong nho thanh,
thiéu nién c6 tdm 1y sdng nhanh, séng gip, thich choi boi, tu tap, thich sir dung
ruou, bia va cac chat kich thich khéac. Sau khi st dung bia, rugu do bi hung phén,
bi kich thich da khong lam chii duge hanh vi va din dén pham toi. Mot vi du dién
hinh nhu trudng hop cta anh Trin Vin Luc thué phong tro tai 4p Pong Nai, xa Hoa
An dé . Khoang 18 gid, ngay 5/5/2017, anh Luc di ra ngoai dé an tdi, nhung khong
khoa cira. Dén khoang 23 gid cung ngay, khi quay vé thi phat hién Nguyén Hoang
Phong cung véi 3 dbi tuong khac dang str dung ma tuy da trong phong ctia minh.
Thay vay, anh Luc da dudi Phong va nhom ngudi nay ra ngoai. Bi dudi di, Phong
de doa s& quay lai xir anh Lyc. Phong da ra thém cac d6i twong: Sang, Lam, Quan,
Hung mang theo dao, mi tiu va sing tu ché, di trén 3 xe mo to, tim anh Lyc dé
danh. Khi cac ddi twong 1én dén gan cau Hoa An thi phat hién anh Lyc va anh
Thanh diéu khién xe may phia trudc nén da ting toc dudi theo va dung siing ban vé
phia 2 anh nay. Bi ban, ca hai anh nay bo chay, khi dén giita cAu Héa An, Sang tiép

tuc ban vé phia cac nan nhan, khién anh Luc bi thuong 2 vét & vung lung trai. Két
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qua giam dinh thuong tich cta a Luc 1a 45%, Phong va cac ddi tugng da bi TAND
thanh Phd Bién Hoa tuyén phat véi tong hinh phat 1a 12 nam tu.

- Tdm Iy thich sir dung bao luc, wa sy dién

Nghién ciru vé diac diém vé so thich ciua ngudi pham toi ¢6 ¥ gay thuong
tich hodc gy ton hai cho stc khoe cua nguoi khac trén dia ban thanh phd Bién
Hoa cho thdy, c6 trong sb 200 bi cdo thi c¢6 15 bi cao nghién xem phim bao luc,
chiém ty I& 7,5% (xem bang 2.17 — phdan phuy luc). Trao doi véi mot sé Diéu tra
vién va Trinh sat vién c6 kinh nghiém trong ddu tranh phong, chéng tdi pham
cia Poi Canh sat hinh sy Coéng an thanh phd Bién Hoa, dugc biét da sb cac ddi
twong pham toi cd y gdy thuong tich hodc gay ton hai cho sic khoe cia nguoi
khac déu hudng dén viéc str dung bao luc dé giai quyét moi mau thuan khi gip
phai, mot s6 ddi twong con coi viéc sir dung bao luc 1a dé khang dinh stc manh
ciia minh v&i ngudi khac, nhiéu ddi tuong do bi kich dong vi si dién véi ban be,
v6i ngudi yéu ma dan dén pham toi. Dién hinh nhu bi cdo Nguyén Nhat Minh va
d6ng bon vira bi TAND thanh ph6 Bién Hoa xét xtr vé hanh vi ¢6 ¥ gay thuong tich
hodc gay tén hai cho sic khoe ciia nguoi khac. Do nghi ngo anh Phi Vin Péng,
trt tai phuong Hoa Binh, thanh phd Bién Hoa c6 quan hé tinh cam véi chi Truong
Thi Ngoc Nit, 1a ban gai cii cia Minh. Ngay 14/8/2016, Nguyén Nhat Minh da ru
thém céc d6i twong Tan, Cudng, Lu va Hao cam theo 2 dao Thai Lan va hung khi ty
ché dén nha tim anh Pong. Minh va Tan di dung dao ty ché chém anh Pong giy
thuong tich. Khi thay cac ddi twong dudi danh anh Péng, chi Mai Thi Hrong Thay
(vo anh Pong) chay ra can ngan cling bi Cuong dung dao Thai Lan dam trong
thuong ¢ hong. Hau qua, chi Thuy bi thuong tat 58% va anh Dong bi thuong 8%.
Cin ¢t vao vu Viée trén, TAND thanh phd Bién Hoa da tuyén an Nguyén Van Minh

3 nam 6 thang tu.
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KET LUAN CHUONG 2

Toi ¢6 ¥ gay thuong tich hodc gy ton hai cho sic khoe cia ngudi khac trén
dia ban thanh phd Bién Hoa chiém ty 1¢ cao nhat trong nhom céc t6i xdm pham tinh
mang, sic khoe, nhan pham, danh du cua con ngudi dong thoi ciing c6 ty trong cao
trong tinh hinh t6i pham noi chung.

Thoi gian qua tinh hinh t6i ¢6 ¥ gdy thuong tich hodc gy ton hai cho stc khoe
cta nguoi khac ¢ dién bién phic tap, s6 vu an va sb bi cao va thiét hai déu ting so
V6i cac nam trude, tinh chat ngay cang tinh vi, nguy hiém, xuat phat tir nhitng mau
thuan nho trong cudc séng; luan van di nghién ciru va phan tich khéi quat co cau cua
tinh hinh t9i ¢6 y gy thuong tich hodc gay ton hai cho stc khoe cia nguoi khac trén
dia ban thanh ph6 Bién Hoa; phan tich, 1am rd thyc tién cac dic diém nhéan than cia
ngudi pham ti cd ¥ gay thuong tich hodc gay ton hai cho stc khoe cia ngudi khéc;
di sdu nghién ctru va chi ra dugc cac nguyén nhan khic quan va nguyén nhan chu
quan hinh thanh cac dic diém nhan than tiéu cuc ¢ ngudi pham ti ¢é ¥ gy thuong
tich hodc gay ton hai cho sirc khoe ciia ngudi khac trén dia ban thanh phd Bién Hoa.

Nhitng két qua nghién cttu & chuong 2, 13 co s& quan trong dé tac gia
nghién ctru va dua ra cac giai phap ting cuong phong ngira tinh hinh ti ¢6 y giy
thuong tich hodc gy ton hai cho stc khoe ctua ngudi khac trén dia ban thanh phd

Bién Hoa tr goc d¢ nhan than nguoi pham toi & chuong 3.
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Chuong 3
DU BAO VE NHAN THAN NGUOl PHAM TQI VA PE XUAT MQT SO BIEN
PHAP TANG CUONG PHONG NGUA TINH HINH TQI CO Y GAY
THUONG TiCH HOAC GAY TON HAI CHO SUC KHOE CUA NGUOI
KHAC TREN PIA BAN THANH PHO BIEN HOA TU GOC PQ NHAN THAN

3.1. Dw bdo vé nhan thian nguoi pham ti co y giy thwong tich hoic giy ton
hai cho stic khée ciia ngwoi khac trén dia ban thanh phé Bién Hoa trong théi gian téi

Du béo toi pham 14 viéc dwa ra nhimg phan doan khoa hoc vé kha ning dién
bién cua THTP (xu hudng, mirc do, co ciu, phuong thirc tha doan hoat dong cua toi
pham...) s& dién ra trong twong lai nham dé ra cac giai phap chu dong phong ngira ngan
chan tinh trang d6 [15, tr. 224]. Du bao THTP néi chung vé nhan than cua nguoi pham
t6i ¢6 ¥ gay thuong tich hodc gay ton hai cho stc khoe cua ngudi khac noi riéng c6 v
nghia rat quan trong cong tic dau tranh, phong ngira t6i pham. Gitip cho cac co quan co
tham quyén, trach nhiém nam viing sb liéu, thong tin vé co cau, dién bién, thuc trang,
cta tinh hinh t6i ¢ y gy thuong tich hodc gay ton hai cho sic khoe cta nguoi khac
trén dia ban thanh phd Bién Hoa. Tir d6, tao co s gitp cho cac quan chirc ning xay
dung chinh sach hinh su, chinh sach xa hoi trong phong ngira, d4u tranh c6 hiéu qua.

3.1.1. Co so dw bado

Co s& cta du bao vé nhan than cta ngudi pham toi ¢6 ¥ gay thuong tich hodc
gay ton hai cho stic khoe ciia nguoi khac trén dia ban thanh phd Bién Hoa, trudc hét
14 can ctr vao tinh hinh chinh tri va diéu kién phat trién kinh té - xa hoi chung cua tinh
Pong Nai va cua thanh phd Bién Hoa trong thoi gian téi.

Nhiing chu truong phat trién hién nay can ctr trén co sé cia Nghi Quyét s6
35/NQ-CP ngay 16 thang 5 nam 2016 ciia Chinh phu vé hd trg va phat trién doanh
nghiép dén nam 2020 va Nghi Quyét s6 19-2016/NQ-CP ngay 28 thang 4 nim 2016
cia Chinh phu vé nhitng nhiém vu, giai phap chu yéu cai thién méi truong kinh
doanh, nang cao ning lyc canh tranh qudc gia nam 2016 - 2017, dinh huéng dén nim
2020. Tinh Dong Nai noi chung va thanh phd Bién Hoa noi riéng da trién khai thyuc
hién du an “Quy hoach phat trién day nghé tinh Pong Nai dén nim 20257, Chuong
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trinh nhanh “Néng cao chat lugng gido duc nghé nghiép thanh phd Bién Hoa giai
doan 2016 - 2021”. Trién khai dé 4n dao tao nhéan luc phuc vu cong nghiép hd trg va
xay dung cac giai phap phat trién ngudn nhan luc cho cong nghiép hd trg theo Quyét
dinh sb 532/QD-UBND ngay 03/04/2016 cua Uy ban nhan dan Tinh vé phé duyét dé
cuong Dé 4n phat trién cong nghiép hd trg Thanh phd giai doan 2016 - 2021, dinh
huéng dén nam 2025. Tiép tuc trién khai thuc hién Quyét dinh 1956/QD-TTg vé
“Pao tao nghé cho lao dong néng thon dén nam 20207 giai doan 2016 - 2020.

C6 thé thiy, chinh sach phat trién cua thanh phd Bién Hoa la rat manh mé,
quyét liét, va tao diéu kién thuan loi cho sy phat trién vé kinh té, xa hoi. Tuy nhién,
tac dong ciia mat trai nén Kinh té thi truong ciing sé c¢6 anh huong dén tinh hinh trén
nhiéu mat cua thanh phd, trong d6 co tinh hinh toi pham, sy phan hoa gidu nghéo
dién ra siu sic khoang cach ngay cang 16n trong su phat trién giita thanh thi va nong
thon, toi pham va té nan x4 hoi c¢6 xu huéng manh dong, tinh vi va co to chic.

Cong nghé 4.0 dang bung nd trén thé gisi va Viét Nam, sy phat trién lién tuc
ctia cong nghé thong tin, cac dich vu ngdy cang phong phu, bung né thong tin trén
mang internet. Tuy nhién, kém theo do la cac trao luu van héa dugc du nhap vao
Viét Nam chua duoc Kiém soat cing voi d6 1a cong tac quan 1y chu quan, long léo
tur phia co quan quan Iy Nha nudce, da va dang dan xen va xam nhap vao xa hoi, dac
biét 1a tang 16p tré. Cac loai vin hoa doc hai, trai véi phap luat, dao duc, truyén
théng dan toc, cac loai van hoa pham truy lac, cac loai phim anh, tro choi nhap vai
bao luc s& tac dong xdu dén qua trinh phat trién va hoan thién nhan cach ding din,
nhét 13 tang I6p thé hé tré ngay nay.

Thanh phé Bién Hoa la trung tap cong nghiép, dich vu, kinh té, xa hoi, giao
thong cua tinh Pong Nai, tap trung cac khu Cong nghiép vira va 16n, ngudn lao dong
doi dao. Vi vay, s6 lugng dan cu, ngudi nhap cu vao thanh phd ngiy cang 16n, cing
Vi d6, nhitng dbi tugng hinh su cling loi dung dé thuc hién toi pham, hét sirc phic tap.
Bén canh d6, da s6 lao dong & cac nha may, xi nghiép 1a lao dong phd thong, thuong co
trinh d6 van hoa va tay nghé chuyén mon han ché, kha ning nhan thic vé xa hoi, phap

luat ciing chu cao. Mot b phan dan cu chua tim duoc hodc khong c6 viée 1am dén dén
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dZ bi tac dong bai nhitng mit tidu cuc cta nén kinh té, xa hoi, chim sau vao cac té nan
x3 hoi va sa ngd vao con dudng pham toi, trong d6 toi ¢b ¥ giy thuong tich hodc giy
t6n hai cho stc khoe cua nguoi khac ciing khong tranh khoi sy tac dong tir nhitng yéu
t6 trén.

Bén canh d6, moéi truong canh tranh gitra cac doanh nghiép trong va ngoai
nudc, gitra cac doanh nghiép trong nude ngay cang khé khan, quyét liét, mot s doanh
nghiép nho va vira trén dia ban néu khong ¢ sic canh tranh s& dan téi thua 16 va pha
san, kéo theo hé luy 1a tinh trang that nghiép cua nhiéu lao dong. Do d6, dan dén sy
phuc tap vé dan cu. Thuc tién trén dia ban thanh phd Bién Hoa cho thiy lao dong hién
nay chu yéu 1a lao dong pho thong, chua qua dao tao nghé, mot vai co so dao tao nghé
con chwa On dinh vé t chie, d6i ngil giang vién con yéu kém kinh nghiém, trang thiét
bi thyc hanh chua diy du nén chat luong dio tao con thap, chua dap tng dugc nhu cau
str dung lao dong cua cac doanh nghiép, dic biét 1a ngudn nhan luc ¢ chit lwong cao.
Do vay, ¢6 nhiéu lao dong chua dap tmg dugc yéu cau cia cong viec hoic da duoc dao
tao nhung chua kiém duoc viéc lam.

Cong tac quan 1y vé an ninh trat tu xa hoi, dic biét 1a cong tac quan 1y vin
hoa, x4 hoi va con ngudi con nhiéu thiéu sét, chua chat ché, da tao nhiéu diéu kién,
hoan canh tiéu cuc cho cac ddi twong loi dung dé thuc hién hanh vi pham toi, dang
n6i 1a ching c¢é sy két ndi chat chg, lidu linh hinh thanh cac bang, 6, nhom toi pham.
Nhitng so hé nay néu khong nhanh chong nhin nhan, tién hanh khic phuc mét cach
¢ hiéu qua s& dé tré thanh nguyén nhan va diéu kién cua toi pham, trong d6 cé toi
cb ¥ gdy thuong tich hodc giy ton hai cho stc khoe cia nguoi khac.

Trong nhitng nim t&i, didn bién cua tinh hinh toi pham trén dia ban thanh phd
Bién Hoa s& hét siic phuc tap, cong tac phong ngira s& duge cic co quan chirc ning
ting cuong, giam sat chit ché. Tuy vay, cong tac diéu tra kham pha van duoc cha
trong hon so vdi cong tac phong ngura, dac biét 1a trong phong ngtra xa hoi. Do d9,
hoat dong phong ngira t6i pham néi chung va toi ¢6 y gay thuong tich hodc gay ton
hai cho stic khoe ctia ngudi khac noi riéng & van chua c6 bién phap phong ngtra hiéu

quéa, din dén hau qua dau long. Cung véi o, su gitip sic tir ngudi dan, sy tham gia
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phdi hop cua cac co quan, to chirc va cua ca hé thong chinh tri con nhiéu han ché nén
trong nhitng nam t&i chua thé loai trir ngay duoc ti nay ra khoi doi song x4 hoi.

Hién nay, tinh Pong Nai néi chung va Uy ban nhan dan thanh phd Bién Hoa
no6i riéng di ban hanh Chi thi sé 13/2016/CT-UBND Vé viéc ting cudng cong tac
tuyén truyén, phd bién, gido duc phéap luit, ning cao ¥ thirc phap luat cua nguoi dan
trén dia ban thanh phd, nhung hiéu qua cta hoat dong nay chua dat két qua tét, noi
dung, phuong phap va hinh thirc tuyén truyén chua phong phu, da dang, chua dugc
dau tu dung mirc, ddi twong tuyén truyén la nhiéu ting 16p trong nhan dan nén mot bd
phan ngudi dan van con mo hd, chua nim duoc cac quy dinh caa phap luat, c6 cai
nhin thiéu s6t vé phap luat, ty dat ra cac luat Ié riéng cua minh dé giai quyét mau
thudn, xung dot dan dén tinh hinh tdi ¢6 ¥ gy thuong tich hodc gy ton hai cho stc
khoe ciia nguoi khac ¢ nhitng dién bién phuc tap.

3.1.2. Ngi dung dw bdo

Trong thoi gian téi dudi tic dong ctia mat trai cua nén kinh té thi trudng, cac
yéu td tiéu cuc thuoc vé moi trudng séng nhu sy d6 thi hoa, sy hoi nhap caa nhiéu
nén vin hoa, tinh trang thiéu viéc 1am, sy xudng cap nghiém trong vé dao dic, 16i
s6ng, nhu ciu, so thich ctia mét bo phan quan ching nhan dén, cac chinh sach kinh té
- xa hdi, chinh sach phap luat chua theo kip tde do phat trién cua dia ban, trinh do
nang luc cta can bo 1am cong tac quan Iy Nha nudc vé ANTT con han ché, cong tac
phong ngira toi pham noi chung va toi ¢d v gy thuwong tich hodc gy ton hai cho stc
khoe ctuia nguoi khac noi riéng chua duoc quan tam ding mure 1a nhitng nguyén nhan
va diéu kién khién cho ti ¢ y gay thuong tich hodc gdy t6n hai cho siic khoe cua
nguoi khac ¢6 chiéu huéng gia tang. Hop tac qudc té ngay cang dugc mo rong trén
tat ca cac linh vuc chinh tri, kinh té, vin hoa, gido duc doi song vat chat, tinh than cua
nguoi dan s& khong ngimg dugc nang cao. Tuy nhién, nhitng biéu hién tiéu cuc cua
mat trai nén kinh té thi truong nhu: Su phan héa giau nghéo, phan tang xa hoi, té nan
mai dam, ma tay, nghién rugu, bia, thich xem phim va choi cac tro choi bao luc ctua
mot bo phan thanh, thiéu nién... nhimg mau thuin nay sinh trong cic gia dinh,
phuong phéap va ndi dung gido duc trong nha trudng con nhiéu bat cap chua thé khic

phuc va loai trir ngay duogc trong vai nam toi. Vi vay, nhiing yéu té tiéu cuc nhu trén
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van 1 nhitng nguyén nhan va diéu kién cua tinh hinh t6i cd ¥ gy thuong tich hoic
gy ton hai cho sic khoe cuia ngudi khac trén dia ban thanh phd Bién Hoa trong
nhitng nam tai.

Mot bo phan ngudi ddn ngay nay hinh thanh 16i song ich ky, thuc dung, su
xudng cap vé dao dirc, phap luat, coi trong gia trj dong tién, coi thuong tinh mang,
sic khoe cua nguoi khéc,...nhat 1a 16p thanh thiéu nién trong dia ban, nén trong
nhitng nam téi, tinh hinh toi ¢d y gay thuong tich hoic gay ton hai cho sirc khoe cua
ngudi khac s& co chiéu hudng gia ting ca vé sé vu lan dbi twong pham toi, ngudi bi
thiét hai, trong d6 s6 nguoi pham toi 1a thanh nién s& c6 xu hudng ting cao.

Dia ban trong thoi gian téi thuong xuyén xay ra toi ¢b ¥ gay thuong tich
hodc gay ton hai cho stc khoe ciia ngudi khac sé tap trung o cac khu vuc trung tim
¢6 nhiéu dich vu vin hoéa, giai tri, an udng, cum cong nghiép, khu ché xuét hozc khu
vuc giap ranh voi thanh phd HO6 Chi Minh, Binh Duong, huyén Long Thanh nhu:
phuong Tan Tién, phuong Tan Mai, phuong Tam Hoa, phudng Tan Van, , phuong
Hoa Binh..., 12 noi c6 nhiéu giao dich tai chinh, c¢6 nhiéu hoat dong van héa, nhiéu
dich vu an nhau, karaoke, vii trrong, nha hang tiéc cudi, khach san, nha trg, cho thué
luu tré 14 noi c6 nhiéu dbi twong pham toi noi khac dén hoat dong va an nau... Trong
khi dé, tai nhitng khu vuc nay cong tic quan 1y nha nudc vé ANTT con long léo,
cong tac phong, chng tinh hinh t6i pham con nhiéu han ché.

Cac ddi tuong c6 xu hudng lién két v6i nhau thanh bing, nhém dé pham toi,
s6 ngudi pham toi véi hinh thire don 1é s& giam manh, cac nhém dbi tuong hoat
dong co dong giira cac phuong, xa hoic gitta cac huyén, tinh, thanh phd giap ranh,
cac khu cho dau méi, kinh doanh, dich vy. Toi ¢6 ¥ gay thuong tich hodc gay ton
hai cho sirc khoe cua ngudi khac van chiém ty trong cao nhat trong nhom cac toi
xam pham tinh mang, sic khoe, danh dy, nhan pham cia con ngudi. Pdi twong
pham t6i ¢ y gy thuong tich hodc gy ton hai cho siric khoe ciia ngudi khac toi s&
¢ xu huéng st dung vii khi nong dé thyc hién toi pham.

Dbi twong pham t6i van 13 nhimg d6i twong co trinh d6 vin héa thap, cha yéu

1 trinh d¢ tiéu hoc va trung hoc co sé; sdng trong nhimg gia dinh c6 cau trac khong
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hoan hao, cha me it quan tam dén con cai hodc ¢o ngudi than pham 01, di tu, co6 diéu
kién kinh té khé khan, gia dinh khong hanh phuc, thuong xuyén xay ra cii vi, danh,
chiri nhau, gia dinh c6 16i séng khéng lanh manh, chéng déi phap luat, chéng ddi xa
hoi; that nghiép hozc viéc 1am khong on dinh c6 thu nhap thip khong du dé trang trai
cudc sdng; do tudi cha yéu 1a trong do tudi tir 18 dén 30 tudi, nhitng nguoi 1 nam
gidi, gan lién vai cac té nan xa hoi, cing voi d6 1a nghién bia, ruou, thich xem phim
va choi cac trd choi bao lyc; ngudi pham t6i ¢d ¥ gy thuong tich hodc gay ton hai
cho sicc khoe cta nguoi khic van 13 nhimg ngudi co dic diém tdm 1y tiéu cuc, s&
thich, thoi quen, nhu cau, dong co, muc dich léch lach, thuong xuyén vi pham dao
duc, vi pham phap luat. Nhitng déi twong trén do han ché vé trinh d6 va nhan thire két
hop véi nhitng kho khin vé kinh té d& bj 161 kéo vao cac té nan xa hoi nhu sir dung
chat kich thich, games game bao luc, bia rugu va khi bi chi phdi bai nhimng thoi quen
xau trén, ho mat kha nang kiém soat va kiém ché hanh vi ciia minh, san sang cha dap
1én cac gia tri truyén thong tot dep cua dan toc, coi thuong ky cuong phéap luat, coi
thudng tinh mang, sicc khoe cia ngudi khac dé gay thuong tich cho ngudi khac.

Sy tang cudng chi dao manh mé tir Pang try, UBND thanh phd Bién Hoa vé
cong tac dau tranh, tran ap t6i pham thi tinh hinh toi pham no6i chung va toi ¢6 ¥ gdy
thuong tich hodc gy ton hai cho siic khoe ciia ngudi khac noi riéng s& giam nhe
nhung c6 xu huéng chuyén sang cac phuong, xa phic tap giap ranh véi thanh phd
Ho Chi Minh, Binh Duong, huyén Long Thanh dé hoat dong nhu: phuong Tan
Tién, phudong Tan Mai, phuong Tam Hoa, phudng Tan Van, , phuong Hoa Binh.... O
nhitng khu vuc nay, cong tac quan Iy Nha nuéc vé ANTT thuong khong theo kip
Véi tdc do phat trién, cong tac quan 1y nhan, ho khau, quan 1y nghiép vu voi cac doi
tuwong hinh su con nhiéu so ho, chinh 13 nhimg diéu kién thuan loi cho ngudi pham
t6i 4n nau va tiép tuc thyc hién hanh vi pham toi.

Nhu vay, nhirng dur béo trén cho thiy, tinh hinh t6i ¢b ¥ gdy thuong tich hoic
gay ton hai cho suc khoe ciia nguoi khac trén dia ban thanh phé Bién Hoa trong thoi
gian tGi sé tiép tuc gia ting va c6 nhitng dién bién hét stic phirc tap lam anh huéng
khong nhé dén tinh hinh ANTT cua dia ban. Nhitng du bao trén c6 ¥ nghia quan

trong dé nghién ciru, dé xuat xay dung cac bién phap nham ngan chan, han ché tién
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t61 day lui toi ¢b ¥ gay thuong tich hodc gay ton hai cho sic khoe cua nguoi khac ra
khoi doi song xa hoi. Trong d6 cac giai phap phong ngira c6 hiéu qua ddi véi toi
pham nay 1a mot yéu cau cap thiét va can phai dugc quan tim dung muc.

3.2. Pé xuat mat so bién phap ting cwong phong ngira tinh hinh tdi c6 y
giy thwong tich hoiic gy ton hai cho sic khée ciia ngudi khac trén dia ban
thanh phd Bién Hoéa tir goc d9 nhan than ngudi pham toi

3.2.1. Han ché tdc dgng tir méi trwong song

- Han ché tdc dong tac dong tiéu Cuc trong gia dinh

Gia dinh c6 ¥ nghia rat 1on trong viéc xay dung va trudng thanh nhan cach cua
con nguoi, dong vai tro 1a hat nhan nudi dudng, hoan thién nhan cach. Do do, dé
phong ngira toi ¢d ¥ gay thuong tich hodc gdy t6n hai cho sitc khoe cua ngudi khac
trén dia ban thanh phd Bién Hoa can thuc hién cac giai phap khic phuc, han ché va
loai trir cic nguyén nhan lam phat sinh cac dic diém nhan than xau tir phia gia dinh
nhu:

Thi nhat, mdi gia dinh can phai xay dung nép séng hoa thuan, gan bo, yéu
thuong, cac thanh vién trong gia dinh phai chia sé, quan tAm chim séc 1an nhau, tao
nén méi truong tin tudng, dang sdng, dang chia sé cho mdi thanh vién trong gia
dinh. Mdi thanh vién trong gia dinh phai 1 mot nhan td tich cuc, c6 ¥ thic trong
xay dung 16i séng lanh manh, biét kinh trén nhuong dudi, 1& phép, tuan tha cac ndi
quy, quy dinh tai dja phuong, ton trong céc gia tri dao duc cac gi tri tot dep cua xa
hoi, nghiém tac thuc hién cac chu trwong, duong 16i, chinh sach cua Pang, phap
luat cia Nha nudc, khong dé xay ra tinh trang vi pham phap luat, rén luyén cho mdi
thanh vién trong gia dinh, dic biét 1a cdc em thanh thiéu nién ¥ thirc, thoi quen tu
lap, khong v lai, dua dim, biét quy trong cong strc lao dong cta ban than va nguoi
khac, ton trong tinh mang, sac khoe cia minh va cua nguoi khac... cha me¢ phai
d6ng thuan va c6 phuong phap gido duc phu hop voi dic diém tam 1y, khi chét, tri
tug, nang khiéu... ctia mdi thanh vién dé ho hinh thanh va c6é méi truong phat trién
nhan cach toan dién. Hién nay, mdi gia dinh ¢ thanh phé Bién Hoa thuong sinh mot

dén hai nguoi con, tuy nhién sinh mot con dang tré thanh xu thé ddi véi cac bac cha
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me, nén ho ludn danh hét tinh yéu thuong va diéu kién kinh t& dé chiam lo cho con
c4i, dan dén coi cai y lai, coi thuong dao dirc, phap luat... do d6, cha me¢ khong duoc
qua nudng chiéu con cai, dap tng mot cach vo diéu kién nhirmg yéu sach, doi hoi
cia con cai. Pong thoi, ciing khong nén qué nghiém khic ddi véi con cai, su
nghiém khac s& triét tiéu tinh tu tin cta con tré, tao cho cac em tam 1y so sét, lo ling
ludn tim cach déi pho, gidu cha me khi 1am sai diéu gi do, can phai nhe nhang gop
¥, phé binh kip thoi chi cho cac em thay nhitng I16i 1am cua minh va dong vién,
khuyén khich cac em vuon 1én, sira chita nhitng sai trai do minh gay ra.

Thi hai, cac t6 chirc Pang, chinh quyén dia phwong, cic co quan to chuc,
doan thé ngoai viéc gitp d& cac gia dinh xay dung moi trudng vian hoa, hiéu biét vé
van hoa, tam ly, phap luat trong quan 1y gido duc con cai, trong viéc xay dung gia
dinh hoa thuan, hanh phiic, con phai xay dung cac chinh sach hd trg phat trién kinh
té, chuong trinh hd tro giam ngéo, tao co hdi viéc 1am 6n dinh, ting thu nhap cho
ngudi dan, giai quyét tot cac chinh sach an sinh x3 hoi cho ngudi dan dé ho 6n dinh
cudc song. Gia dinh co diéu kién kinh té khong thuan loi cling 1a mét trong nhitng
nguyén nhan din dén viéc thiéu quan tim, chim soc gido duc tré, do d6 chinh quyén
dia phuong, cac ban, nganh, doan thé can thuc hién tét cac chinh sach wu tién phat
trién kinh té gia dinh, mé rong ddi twong vay von, ting sd luong von vay, ting thoi
gian st dung von vay cho d6i tuong ho gia dinh ngheo, can nghéo nham tao diéu kién
can thiét ban dau cho cac gia dinh vuon 1én phat trién kinh té. Can co6 chinh sach
khuyén khich phat trién kinh té ho gia dinh nhu chuyén dich co cdu nganh nghé, co
c4u lao dong noéng thon, dua tién bd khoa hoc, cong nghé vao san xuat nong nghiép,
tang co hoi viéc 1am, nang cao chat luong lao dong cho gia dinh va x4 hoi.

Thi ba, chinh quyén dia phuong, cic co quan, doan thé ting cudong xay dung
va nhan rong, duy tri hoat dong cua cac mod hinh gia dinh van hoda tiéu biéu tai cac
cong déng dan cu, nhu: “Cau lac by ong ba chau”; phong trao “nudi con khoe, day
con ngoan’’; xay dung “khu phé van hoa”; “khu phé an toan, ndi khong vai t¢ nan
xd hoi”; xdy dung “gia dinh vin hoa”, “Toan dan doan két xay dung doi sdng vin

hoa & co s6” két hop véi to chic thuc hién “Nam nép séng van minh, m§ quan do
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thi” dua cac phong trao trén di vao cudc séng, hién thuce hoa thanh cac hanh vi tng
xir cia mdi thanh vién trong gia dinh, mdi cong dan trong khu phd, phuong, quan.
Biéu duong kip thoi cac guong ngudi tét, viéc tét va phé binh, giup d& cac truong
hop vi pham phap luét, vi pham dao duc, vi pham néi quy, quy dinh caa khu phd,
phuong, tao didu kién dé thuc hién thanh cong Dé an “Xay dung x3 hoi hoc tap giai
doan 2015 - 2020” cua thanh phd. Hoi cuu chién binh, Hoi lién hiép phu nit, Hoi
ngudi cao tudi, Poan thanh nién Cong san H6 Chi Minh... can tich cuc hon nira
trong tuyén truyén, giao duc han ché dén muc thip nhat tinh trang bao luc gia dinh,
giai quyét tét van dé bao luc gia dinh hién nay s& gop phan khong nho trong loai trir
nguyén nhan va diéu kién cua toi ¢ ¥ gdy thuong tich hoic gy tén hai cho suc
khoe cia nguoi khac.

- Han ché cdc tdc dong tiéu cuc tir méi trieong gido duC nha truong

Qua phan tich s6 bi cdo duoc dua ra xét xir so tham vé toi ¢6 y gy thuong
tich hodc gy t6n hai cho sirc khoe ciia ngudi khéc trén dia ban thanh phd Bién Hoa
cho thay, c6 494 d6i twong cé trinh do trung hoc co s, chiém ty 18 63,55% (xem
bang 2.15 — phdn phy luc). Nhu vay, nhitng ngudi co trinh do trung hoc co so
chiém ty I¢ rat cao trong tong s6 nguoi pham toi ¢6 ¥ gy thuong tich hodc gy ton
hai cho stc khoe cua nguoi khac, qua nghién ciu cho thiay nguyén nhan xut phat
tir moi trudng gido duc bao gom: Chua quan tdm ding muc dén cong tac gido duc
phap luat, dao duc, k¥ niang séng cho hoc sinh; chua c6 su phdi hop chat ché gitra
nha truong, gido vién chu nhiém va phu huynh hoc sinh; tinh trang bao luc hoc
duong dang c6 chiéu hudng gia tang... Do d6, dé han ché nhitng nguyén nhan va
diéu kién xuat phat tir cac yéu té tiéu cuc trong mdi trudng gido duc, nha truong,
gia dinh va x4 hoi can t6 chuc thuc hién hiéu qua mot sé noi dung sau:

Thir nhat, cung ¢6 va nang cao chat luong phd cap gido duc cac cap hoc trén
pham vi toan thanh phd. Chinh quyén thanh phd can xay dung cac chinh sach gido
duc theo hudng tao moi diéu kién thuan lgi cho thanh thiéu nién trong do tudi quy
dinh duogc dén truong, ké ca cac em c6 ho khau thuong tra ciing nhur cic em c6 ho

khau tam trt trén dia ban, ddi v6i cac em chua du diéu Kién vé ho khau thanh phd can
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¢6 chinh sach cu thé, tao diéu kién thuan loi dé cac em duoc dén trudng hoc tap. Cac
thay, co gido, nha truong va cac td chirc, ban nganh, doan thé tich cuc phéi hop trong
van dong gia dinh, hoc sinh va tao diéu kién dé nhitng hoc sinh b hoc giita chirng
quay lai 16p hoc, ning cao chat lwong day va hoc & cac trudng, khong chay theo
thanh tich ma chu trong vao chét luong gido duc. Huéng dén phd cap trung hoc co so
trén tat ca cac quan, huyén cua thanh phd, viéc phd cap trung hoc co sd c¢6 ¥ nghia rat
I6n trong viéc nang cao nhan thire xa hoi, nhan thirc vé dao duc vé phap luat cho cac
em, dé cac em c6 diéu kién tiép tuc hoc tap nang cao trinh d6 & cic mirc cao hon, tao
kha ning tim kiém viéc 1am phu hop, 6n dinh cudc séng, gitp cac em tranh xa duoc
cac té nan xa hoi, nhitg cam dd va su 16i kéo ctia cac ddi twong Xau vao con dudng
pham t6i trong d6 c6 t6i ¢b ¥ gay thuong tich hodc gdy ton hai cho suc khoe cua
nguoi khac.

Thi hai, ting cudng gido duc phéap luat, dao dirc va k¥ ning sdng cho hoc
sinh. Ngoai viéc day kién thirc co ban theo quy dinh cua Bo Gido duc va DPao tao,
cac trudng hoc trén dia ban can phai dua cac nodi dung gido duc phap luat phu hop
Vé6i cap hoc vao chuong trinh dao tao, thanh nhitng mon hoc chinh khoa bat budc dé
giang day. Tang cudng phdi hop véi Poan thanh nién, co quan Cong an trén dia ban
dé t6 chirc cac budi “sinh hoat chuyén dé phap luat”; cac budi giao luu, tham quan
Véi cac ban cung trang 1ta tai cac co s¢ gido duc, cac truong gido dudng dé cac em
¢6 dip trao ddi, tim hiéu nhitng nguyén nhan dan dén cac vi pham phap luat dé cé
bién phap né tranh. Tang cuong bdi dudng Ky ning tuyén truyén, gido duc phap luat
va cung cip nguon thong tin, phuong tién giang day cho gido vién dé lam cho céc
gio hoc dao duc, tam 1y, gido duc cong dan dugce phong phu, 16i cudn, tao himg thu
cho cac em khi hoc tap, can xay dung nhiéu tinh huéng phap luat lién quan dén
hanh vi va cach cu xtr trong lta tudi cua cac em dé cac em thao luan, bay to quan
diém cua ban than, tir 46 gido vién kip thoi phat hién, uén nan nhimg quan diém con
Iéch lac, chua ding, chua phu hop véi dao duc, xa hdi, trai phap ludt, qua d6 rat
kinh nghiém cho cac em, tao cho cac em k¥ nang xur Su chuan muc trong cac tinh

hudng cu thé. Mat khac, nha trudng can dau tu xay dung co so Vat chat, trang thiét b,
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cac san choi lanh manh, phong phu, da dang va phuc vu cho moi lta tudi, so thich
ctia cic em nhu mo hinh d6i, nhom, cau lac bg, trung tdm sinh hoat thé thao, vin
hoa... Pay chinh la nhitng san choi lanh manh thu hat cac em, giap cadc em giao luu,
hoc héi 13n nhau nham han ché dén muc thap nhat viéc giao luu véi nhimg nhom tiéu
cuc ngoai x4 hoi va tranh xa nhitng thoi quen xau trong cong dong nhu ty tap ban be
an nhau, quay pha, nghién ma tiy, nghién xem phim va cac tro choi bao luc...

Thi ba, ting cudng mdi quan hé phdi hop gitra nha truong, gido vién chu
nhiém va phu huynh hoc sinh dé kip thoi phat hién va cé nhitng bién phap tac
dong phu hop dbi véi nhitng em c6 biéu hién trén hoc, bo tiét, nghién thube 14,
nghién ruou, bia, nghién ma ty, tu tdp dn nhau, quay pha giy mat ANTT... Han
ché thap nhat viéc ap dung bién phap xir Iy ky luat nghiém khic véi hoc sinh nhu:
DPudi hoc, dinh chi hoc d6i véi cac em vi pham nodi quy, quy dinh caa nha truedng,
vi pham phap luét, vi pham cac chuan muc dao dtc x4 hoi. Thuc tién cho thay,
viéc dudi hoc hoc sinh khong mang lai hiéu qua tdt trong gido duc, ma con tao tim
1y bi quan, chan nan, bat can sau khi bi dudi hoc, nhiéu déi tuong cim han ban be,
thay c6 vi dd khong bao vé ma con goép phan dé ho bi dudi hoc, va ludén mudn tra
thu khi ¢6 co hoi. Nhiéu hoc sinh bi nha trudng xu 1y bang hinh thirc dudi hoc,
dinh chi hoc d4 vé tinh ddy cdc em vao cac cam bay, bi cac ddi twong xau 16i kéo,
du db sa nga vao nhing té nan xa hoi, vi pham phéap luat. Trong d6 c6 hanh vi
pham ti c6 ¥ gdy thuong tich hodc gy ton hai cho stc khoe cua nguoi khéc.

Thir tu, ting cudng cong tac quan 1y, gido duc hoc sinh, chéng lai bao luc hoc
duong. Trong thoi gian téi, cic nha truong trén dia ban thanh phd can ting cudng cong
tac quan 1y, giao duc ddi véi hoc sinh, nhit 14 gido vién chi nhiém can ting cudng hon
nira cac biéu hién bat thuong trong dién bién tam, sinh 1y cta hoc sinh Iép minh nham
Kip thoi phat hién nhitng méau thuan trong hoc tap, trong quan hé ban bé dé kip thoi udn
nan nhitng biéu hién léch lac trong nhan thirc va trong cach xir sw cta cac em. Co bién
phap quan 1y, gido duc véi cac em hoc sinh ca biét, nhat 1a cac em thudng xuyén tron
hoc, tu tap ban bé an nhau, choi boi, quay pha, thich uéng ruou bia va choi cac trd choi

bao luc. Tich cuc phéi hop véi co quan Cong an td chiic cac budi tuyén truyén, phd
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bién phap luat, phd bién céac kién thirc vé phong chdng toi pham, cac loai t& nan xa hoi
va phuong phap phong tranh céc loai t& nan d6, dé nang cao nhan thic cua cac em vé
cong tac phong chdng, toi pham trong lira tudi thanh, thiéu nién.

- Han ché cdc tde dong tiéu cuc tir mdt trai nén kinh té thi trwong, tir moi
trieong vin héa, xa hdi va ndng cao céng tac quan 1y kinh té, vin héa, xa hoi

Trién khai hiéu qua cac giai phap chinh sach cua Trung wong, déng thoi trién
khai thuc hién Chuong trinh nang cao chat luong ting truong, ning luc canh tranh
cua kinh té Thanh phd; tap trung ngudn lec phat trién nhanh cac nganh, san pham
cong nghiép, dich vu ¢6 ham lugng khoa hoc - cong nghé cao, gia tri gia tang cao,
noéng nghiép cong nghé cao, nong nghiép sinh thai. Tdc do ting truong tong san
pham ndi dia trén dia ban thanh phd (GRDP) phan dau dat 8 — 8,5%; giai quyét hai
hoa méi quan hé gitra ting truong va on dinh kinh té vi mo, bao dam an sinh x3 hoi.
Trién khai Nghi quyét s6 19 -2016/NQ - CP ngay 28 thang 4 nam 2016 cua Chinh
pht vé nhirng nhiém vu, giai phap chu yéu cai thién méi truong kinh doanh, nang
cao ning luc canh tranh qudc gia nim 2016 - 2017, dinh hudng dén nim 2020 va
Nghi quyét s6 35/NQ - CP ngay 16 thang 5 nim 2016 ctia Chinh phii vé hd tro va
phat trién doanh nghiép dén nam 2020. Phat trién cong nghiép chuyén dich co ciu
theo hudng ting dan ty trong cac nganh cong nghiép cong nghé cao, phat trién 4
nhém nganh cong nghiép trong yéu trén co so xac dinh chién luge phat trién manh
cong nghiép ho tro, cong nghiép phuc vu ndng nghiép nong thon.

Thuc hién c6 hiéu qua Dy an “Quy hoach phat trién day nghé Thanh phé Bién
Hoa dén nim 20257, Chuong trinh nhanh “Néang cao chit luong gido duc nghé
nghiép Thanh phé Bién Hoa giai doan 2016 - 2020”. Trién khai dé an dao tao nhan
lyc phuc vu cong nghiép hd tro va xdy dung cac giai phap phét trién ngudn nhén lyc
cho cong nghiép hd tro theo Quyét dinh s6 504/QD-UBND ngay 04/02/2015 cua Uy
ban nhan dan Thanh phd vé phé duyét dé cuong Dé an phat trién cong nghiép hd tro
Thanh phd giai doan 2015 - 2020, dinh huéng dén nam 2025. Tiép tuc trién khai thyuc
hién Quyét dinh 1956/QD-TTg vé “Dao tao nghé cho lao dong nong thén dén nim
2020” giai doan 2016 - 2020. Phin d4u dén cudi nam 2020, nang ty 18 lao dong qua

62



dao tao nghé 1am viéc trong cac thanh phan kinh té dat 90%. Duy tri s6 lao dong
dugc giai quyét viéc 1am hang nam 1a 250.000 ngudi, trong d6 tao viéc 1am moi
hang nam trén 125.000 ngudi; ty 1¢ that nghiép nam 2020 & muc 4,5-5%.

Tang cuong Vé co s Vat chat, thiét bi, trinh do, ning luc cua doi ngii gido
vién, cai cach chuong trinh ddo tao cia cac co s& dao tao theo xu thé phat trién va
quy dinh cta phap luat; ddy manh chinh sach xi hoi hod nhim huy dong cac luc
luong xa hoi (trong nude va ngoai nudc) tham gia phat trién hoat dong dao tao; da
dang cac phuong thic dao tao. Gin két cho dugc hoat dong cua co so dao tao Voi
thuc té ky thuat - cong nghé, dich vu. Nang cao pham chat dao duc, luong tim nghé
nghiép; dam bao ty Ié gido vién/hoc sinh theo chuan chuyén nganh. Pa dang hoa cac
kénh giao dich vé viéc lam nhu san giao dich viéc 1am, ngay hoi viéc lam, trang thong
tin dién tir vé viéc 1am... tao diéu kién thuan loi phat trién cac giao dich truc tiép gitra
ngudi lao dong va ngudi sir dung lao dong. Pau tu hién dai hoa cac trung tdm dich vu
viéc 1am dé dap ung nhu cau tu van, gigi thiéu viéc 1am va cung ung lao dong, thu
thap va cung cap thong tin thi truong lao dong cho ngudi lao dong va ngudi sir dung
lao dong.

Trién khai c¢6 hiéu qua cac chuong trinh, giai phap giam nghéo gbp phan hd
trg ngudi nghéo, ho nghéo vuon 1én trong cudc sdng. Tao diéu kién cho nguoi
nghéo tiép can véi cac dich vu xa hoi co ban (y té, gido duc, nha ¢...) bang cach da
dang hoa cac nguon luc va phuong thic thuc hién chuong trinh giam nghéo theo
hudng phat huy ndi luc. Chuong trinh giam nghéo, tang ho kha giai doan 2016 -
2020 véi chuan ho nghéo, ho can nghéo thanh phd theo hudng tiép can véi chuan
nghéo khu vuc va qudc té, phan ddu ning thu nhap binh quin dau ngudi cua hod
nghéo dén nam 2020 ting 1én 3,5 1an so véi dau nam 2016, ty 1é ho nghéo toan
thanh phd giam binh quan 2%/ nam, trong d6 khu vuc nong thon giam binh quén 3 -
4%/nam.

Pay 1a nhitng giai phap nham nang cao doi song vat chat, tinh than cho
ngudi dan, dam bao cong bang xi hoi, x6a déi, giam nghéo mang tinh d6t pha va

bén viing, giai quyét cong an, viéc lam cho ngudi dan, han ché cac tac dong tiéu cuc
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tir mt trai nén kinh té thi treong, giam thiéu tac hai cua té nan xa hoi, gop phan loai
trir nguyén nhan va diéu kién cia THTP trén dia ban thanh phé Bién Hoa, trong d6
c6 toi ¢ y gy thuong tich hodc gay ton hai cho sic khoe cua ngudi khac.

Trong thoi gian téi s& Vian hoa va Thé duc thé thao phai phdi hop voi céac s,
ban nganh trén dia ban tip trung dau tu co sd, vt chat va nang cao trinh d6 to chic,
day manh xd hoi hoa cac hoat dong thé duc thé thao, md rong va ning cao chat
luong phong trao thé thao quan chang dén moi quan, huyén. Phat trién co so vat
chat hién dai va mé rong dau tu hop tac qudc té, phan ddu dén nam 2020 ty 16 nguoi
dan tu giac tap luyén thé duc thé thao thuong xuyén 1a 33%; ty 18 ho gia dinh thé
thao/tong sé ho gia dinh 1 22%; s6 truong pho thong thuc hién day da chuong trinh
gido duc thé chat noi khoa dat 100%; chi dao, giam sat va quan tdm hd tro dé cac
truong hoc pho thong co cau lac bo thé duc thé thao, ¢ hé thong co s vat chat du
phuc vu cho hoat dong thé duc thé thao, c6 du gido vién va huéng dan vién thé duc
thé thao, thuc hién tét hoat dong thé thao ngoai khoa; sb hoc sinh duoc danh gia va
phan loai thé lyc theo tiéu chuan rén luyén than thé dat 95,5% tong sé hoc sinh phd
thong cac cap. Nham tao cho cac em c6 duoc mdi trudng vui choi lanh manh, thu
hut cac em vao cac hoat dong vin héa, vin nghé, thé duc thé thao ting cudong suc
khoe, tao dong luc va su hurng khoi trong hoc tap, giap cac em tranh dugcC sy cam
dd cua cac té nan x4 hoi, su 16i kéo cta cac dbi tuong X4u vao con duong pham toi

Tiép tuc phat trién nén van hoa theo hudng tién tién, van minh hién dai, gin
giit va phat huy ban sic vin hoa va cac gia tri tinh than caa dan tdc, mang nét dic
trung ctia nhan dan thanh phd; két hop hai hoa giira phat trién kinh té véi phat trién
van hoa - nén tang tinh than ciia xa hoi. Nang cao tinh van hoa trong hoat dong kinh
té, chinh tri, x4 hoi va sinh hoat cua nhan dan; gan két nhiém vu phat trién kinh té -
x4 hoi voi phat trién vin hoa; xay dung dién mao vin héa thanh phd véi nhimg dic
trung, biéu twong dac sac, ximg dang tim vin héa cia mot do thi I6n, mot trung tam
kinh té, tai chinh, dich vu, van hoa cua khu vuc va ca nuéc.

Tap trung xay dung, nhan rong va phat trién méi truong vin hoéa d6 thi lanh

manh, vin minh, t6n trong phéap luat, ky cwong, tac phong cong nghiép. Tiép tuc phat
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dong va ning cao chit lugng cudc van dong “Toan dan doan két xdy dung doi séng
van hoa ¢ co s6”, “Nam nép séng van minh, my quan d6 thi” phai hudng cac phong
trao, cac cudc phat dong vé timg xa, phuong, ting khu phd, ho dan 1am cho vén hoa
thim sau vao ting khu dan cu, timg cong so, ting trudng hoc, timg cong ty, xi
nghiép, timg gia dinh va moi c4 nhén sinh sdng, 1am viéc va hoc tip trén dia ban.
Phin d4u dén nim 2020, ty |é gia dinh dat chuan gia dinh van hoa dat 85%; ty 1¢ khu
phd vin hoa, 4p van hoa dat 75%; ty 1é phuong, thi tran dat chuan van minh do thi, xa
dat chuan vin hoa néng thén méi dat 50%; ty 1& phuong, xi c6 nha vin héa, thu vién
dat 50%; ty 1é co quan don vi, doanh nghiép dat chu4n vin hoa dat 90%.

Céc cap ty Pang, chinh quyén phai ban hanh cac ké hoach, vin ban chi dao,
huéng dan cic co quan chic ning trong viéc quan 1y, xir Iy va kiém tra ddi voi cac
loai vin hoa pham d6i truy, doc hai xdm nhap vao thanh phd. Truong hoc cac cap
trén dia ban can phéi hop véi Poan thanh nién day manh viéc gido duc tu tudng, dao
duc, 16i song, ki niang séng cho thanh, thiéu nién, hoc sinh, sinh vién trén dia ban.
Kién quyét noi khong va bai trir d6i V6i cac loai té nan xa hoi, cac loai vin hda pham
doc hai, biéu duong kip thoi cac guong tét trong phong trao bai trir, phé phan céac té
nan xau trong hoc duong gop phan hinh thanh nhan cach tét, loai bo cac dic diém
nhan than xau tir d6 triét tiéu nguyén nhan va diéu kién cua tinh hinh t6i c6 y gay
thuong tich hodc gy ton hai cho sic khoe cua ngudi khac trén dia ban thanh phd
Bién Hoa.

Tang cuong cong tic quan 1y cu tri 1a mot trong nhitng cong tac gdp phan
thuc hién nhiém vy phong ngira THTP néi chung va t6i ¢d ¥ gay thuong tich hoac
gy ton hai cho suc khoe cia ngudi khac trén dia ban thanh phd Bién Hoa. Luc
lugng Cong an thanh phd Bién Hoa, dic biét 1a cac luc luong chuyén trach nhu:
CSKYV, CSHS... phai nang cao tinh than trach nhiém, ban linh chinh tri, pham chat
dao dirc cach mang lam tét cong tac quan ly nhan khau, ho khau, quan 1y tam tra,
tam vang. Bam sat dia ban, loai b tim Iy né nang, cc biéu hién tiéu cuc, nhan hdi
16, cra quyén, hach dich véi quan chiung nhan dan, xir Iy nghiém minh, kip thoi
nhitng trudong hop vi pham. Quan 1y, giam sat chit ch& moi di bién dong cua cac doi

tuong hinh sy, cac doi tugng da bi ap dung bién phap giao duc tai xa, phuong, cac
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d6i trong nghién ma tay, d6i twong ca biét va cac dbi twong tré vé sau khi da chap
hanh xong hinh phat, tir cic co s& gido duc, trudong gido dudng vé dia phuong.
Ddng thoi ra soat, phat hién nhimg ddi twong, bing nhém thuong xuyén tu tap in
nhau, quay pha, gay rdi ANTT, ¢ biéu hién nghi van pham toi ¢6 ¥ gdy thuong tich
hodc gy t6n hai cho stc khoe cua ngudi khac dé c6 bién phap ngin chin kip thoi.
Thong qua hoat dong nay gitp cho co quan cé tham quyén phat hién duoc cac so hd
va kip thoi khic phuc nhitng so hd d6 gbp phan ngin chin khong cho cac dbi twong
loi dung dé 4n ndu va hoat dong pham toi trén dia ban.

Tang cudng cong tac quan 1y vii khi, vat lidu n6 va cong cu hd trg, phai xac
dinh day 1a mot noi dung quan trong trong hoat dong phong ngira toi ¢b v giy
thuong tich hodc gay ton hai cho stc khoe cua ngudi khéac trén dia ban thanh phd
Bién Hoa. Thoi gian qua, cong tac quan 1y vii khi, vat liéu nd va cong cu hd trg con
nhiéu thiéu sot, nhiéu ddi twong da loi dung nhimng so hd d6 dé tim kiém va st dung
cac loai vii khi, hung khi nguy hiém dé pham ti. Nghién ciru 384 vy 4n ¢ y giy
thuong tich hodc gay ton hai cho stc khoe ciia ngudi khac trén dia ban thanh ph
Bién Hoa cho thay, c6 247 vu ddi tuong str dung cac loai hung khi nguy hiém dé
thuc hién hanh vi pham t6i nhu stng, dao, ma tau... chiém ty 18 51,14% (xem bang
2.11 — phan phu luc). Vi vay, trong thoi gian t6i luc lugng Cong an va chinh quyén
cac cap phai tich cuc tuyén truyén, van dong quan chung nhan dan giao ndp cac loai
vii khi con ton dong trong xa hoi, phat hién, t6 giac cac hanh vi tang trit, mua ban,
st dung trai phép vii khi, vat liéu no va cong cu ho tro. T6 chuc cho cac co quan,
ban nganh, doan thé, cic co quan, xi nghiép giao ndp cac loai vii khi va ky cam két
khong tang trix, sir dung trai phép cac loai vii khi, chat liéu nd, cong cu hd tro, yéu
cau cac co quan, t6 chirc doanh nghiép khic phuc ngay nhiing so hd trong cong tac
quan 1y va sir dung. Tang cudng tuan tra, Kiém soat tai cac dia ban, tu diém phic tap
vé ANTT ¢ nhitng noi cong cong, cac khu vui choi giai tri, cic nha hang, quan
nhau, khach san, cac diém dich vu internet... 1a nhiing noi tiém an cao cic hanh vi
¢ y giy thuong tich hodc giy t6n hai cho sicc khoe ciia nguoi khac dé kip thoi xir
Iy, ngdn chin cic vu viéc x6 xat, mau thuin boc phat dé dan dén hanh vi ¢b y gy

thuong tich hodc gay ton hai cho sic khoe ctia nguoi khéc.
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3.2.2. Ting cwong tuyén truyén gido duc dé khdic phuc, han ché cdc dac
diém nhan thén tiéu cuc thudc vé con nguwoi trén dia ban thanh phé Bién Hoa

Thoi gian qua ngudi dan khong biét va hiéu rd cac quy dinh cua phap luét 1a
mét trong nhitng nguyén nhan va diéu kién cua tinh hinh toi ¢ ¥ gay thuong tich
hodc gy ton hai cho stc khoe cua ngudi khac trén dia ban thanh phd Bién Hoa.
Do d6, dé nang cao hiéu qua phong ngira tinh hinh toi nay thi viéc nng cao nhén
thize x4 hoi, nhan thirc phap luat, co ¥ thirc chip hanh phap luat, c6 trach nhiém,
nghia vu véi cong dong nham loai bo cac thoi quen, sé thich xdu 1a mot ndi dung
quan trong, can duoc quan tim ding muc.

Céc cap uy Pang, chinh quyén, cac co quan, to chiic phai xac dinh cong tac
gido duc, tuyén truyén phd bién phap luat 1a mot bo phan cua cong tac bdi dudng,
gido dyc tu twdong chinh tri, 1a nhiém vu cta ca hé théng chinh tri. Mdi can bo, dang
vién, cong chirc, vién chuc phai nhan thirc ding dan day du, guong mau trong viéc
chap hanh cac quy dinh cta phap luat, tham gia tich cuc, thudng xuyén vio cong tic
tuyén truyén, pho bién phéap luat cho nhimg nguoi than trong gia dinh, cho ban be,
d6ng nghiép, nhan vién cip dudi ctia minh va cho nhan dan noi minh cong tc, cu tra.

Noi dung tuyén truyén can phai tap trung vao cac quy dinh ciia phap luat vé
t6i ¢b ¥ gay thuong tich hodc gy ton hai cho stc khoe cta nguoi khac, tuyén truyén
vé dao duc, 16i song, truyén théng tot dep caa dan toc, nhitng mau thun, tranh chap
Xay ra trong cudc song hang ngay dé khi moi ngudi dan roi vao cac tinh hudng do,
ho biét cac giai quyét theo dung quy dinh caa phép luat, biét kiém ché va kiém soat
hanh vi khong dé minh thuc hién hanh vi pham toi. Noi dung tuyén truyén phai dam
bao du thong tin, d& nhé, d& hiéu phu hop véi timg d6i tuong cu thé, ngdn ngit Sir
dung phai, trong sang, dbi véi cac dia ban c6 nhiéu ngudi dan toc thiéu s sinh song
thi phai xdy dung ndi dung tuyén truyén phu hop véi truyén théng, vin hoa cua
tirg dan toc, phai st dung tiéng noi, chir viét cua ho dé tuyén truyén.

Hinh thirc tuyén truyén phai da dang, két hop tong thé cac hinh thuc nhu
phat thanh, truyén hinh, bao chi, bang rén, khau hiéu, ap phich, cic cudc thi tim

hiéu phap luat... nham nang cao y thirc phap luat va 1én 4n nhimng hinh vi pham toi.
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Doan thanh nién, Hoi phu nit, Hoi cuu chién binh... phat huy vai trd ctia minh,
thudng xuyén to chtrc cac hoi nghi, cac bao cao chuyén dé, cac hoi thi co 16ng ghép
cac ndi dung tuyén truyén phap luit dé phd bién rong rii dén toan thé cac tang 16p
nhan dan. Noi dung hinh thtc tuyén truyén phai nhim dén mot déi tuong tuyén
truyén cu thé dé xay dung cho phu hop, dic biét phai chu y dén cac dbi tuong 1a
cong nhan, ngudi ¢ trinh d6 van héa thap, cac hoc sinh ca biét, ngudi nghién ma
ty, nghién bia ruou, cac trd choi bao luc, ddi tugng hinh sy... boi vi nhimg doi
tuong nay 1a nhitng dbi twong tiém an kha ning pham toi cao va co trinh d6 nhan
thare khac nhau.
KET LUAN CHUONG 3

Trén co sé nhitng dy bao va phan tich, tong hop cac yéu té tiéu cuc tac
dong dén sy hinh thanh cac dic diém nhan than tiéu cuc ctia nguoi pham toi ¢6 ¥
gdy thuong tich hodc gay ton hai cho stc khoe ciia ngudi khéac trén dia ban thanh
phé Bién Hoa, tac gia da dé xuat mot sé bién phap nham han ché nhiing tac dong
ti€u cuc tor moi truong gia dinh, moi truong gido duc, nhitng tac dong ti€u cuc tu
nén kinh té thi trudng, nhitng han ché, thiéu sot, nhitng tic dong tir moi trudng
van hoa, xa hoi... nham loai b cac nguyén nhan hinh thanh cac dic diém nhan
than xau, hinh thanh va phat trién cac dic diém nhan than tét, gop phan ting
cudng phong nglra tinh hinh toi toi ¢d y gdy thuong tich hodc giy ton hai cho

stc khoe cia nguoi khac trén dia ban thanh phd Bién Hoa trong thoi gian toi.
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KET LUAN

Mic du thoi gian qua cac Co quan c6 trach nhiém trén dia ban thanh phd Bién
Hoa dd quan tdm, nghién ctru cic dic diém nhan than ngudi pham t6i trong cong tac
phong, chdng toi pham ndi chung ciing nhu toi ¢d y gy thwong tich hodc gy ton hai
cho suc khoe cua nguoi khac néi riéng. Nhung viéc nghién ciru chi ding lai & mic do
sir dung céc dic diém nhan than ngudi pham toi phuc vu cho hoat dong diéu tra, pha
an, chua cha y dén cong tac phong ngira. Song song véi do, su tac dong ngay mot 1on
cac mit trai nén caa kinh té thi treong, nhitng yéu kém trong cong tac quan 1y nha nudc
trén linh vuc kinh té - vin hoa - xa hoi, sy quan 1y 1ong léo trong gido duc cac 10p tré
hién nay nén cong tac phong ngira toi ¢o ¥ gay thuong tich hodc gay ton hai cho sic
khoe ciia ngudi khac con nhiéu han ché, thiéu sot chua dat duoc muyc tiéu dé ra. Tinh
hinh t9i ¢d ¥ gay thuwong tich hodc gay ton hai cho siic khoe cia ngudi khac trén dia
ban con dién bién hét stc phuc tap, s6 lugng toi pham ting dang ké dong thoi thiét hai
ngay cang cao SO VAi cac loali toi pham khac.

Luan vin 13 cong trinh di sdu nghién ctru dudi goc do t6i pham hoc vé nhan
than nguoi pham toi ¢d ¥ gy thuong tich hodc gay ton hai cho sic khoe cia ngudi
khac trén dia ban thanh phd Bién Hoa trong giai doan 2013 — 2017 dé lam rd céc
dic diém nhan than va cac yéu té tac dong dén sy hinh thanh nhitng dic diém nhan
than tiéu cyc ctia ngudi pham toi ¢6 y gay thuong tich hoic giy tén hai cho stc
khoe cua ngudi khac trong su tac dong cua nhimng diac diém vé dia 1y, dan cu, diéu
kién kinh té, x4 hoi trén dia ban thanh phd Bién Hoa. Qua d06, dua ra mot s giai
phap c6 tinh kha thi nham nang cao hiéu qua phong ngira toi ¢d ¥ gay thuong tich
hodc gy ton hai cho sic khoe cia ngudi khac trén dia ban thanh phd Bién Hoa
trong thoi gian tdi nhu: Nhom giai phap han ché nhiing tac dong tiéu cuc tir moi
truong gia dinh; Nhom giai phap han ché nhiing tac dong tiéu cuc tir méi trudng
gido duc; Nhém giai phap han ché nhimg tic dong tiéu cuc tir nén kinh té thi
truong; Nhom giai phap han ché nhitng tac dong tiéu cuc tir méi truong van hoa, xa
hoi va giai phap ting cudng tuyén truyén, gido duc dé khic phuc cac thoi quen, so

thich xau cua ngudoi pham toi./.
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PHU LUC

Bang 2.1. S6 liéu xét xir so' thAm vu an va bj cdo pham téi cé y gy thwong tich
hozac gay ton hai cho sirc khée ctia ngwoi khac trén dia ban tinh Pong Nai tir
nam 2013 dén nam 2017

T B s P T

Nam toi pham chung ciia ngudi khic (%)
S6 vu S6 bi céo S6 vu Sébicao | Sdwvu | Sbbicéao

2013 3147 5411 339 609 10,77 11,25
2014 3108 5498 338 591 10,88 10,75
2015 2938 5412 272 467 9,26 8,63
2016 3122 5395 344 482 11,02 8,93
2017 3011 5212 319 498 10,59 9,55
Tong 15316 29928 1612 2647 10,52 8,84

Nguén: Toa dn nhdn déan tinh Pong Nai

Bang 2.2. S(‘)oliéu xét xir so' thAm vu 4n va bi cdo pham tdi ¢ y gay thwong tich
hodc gy ton hai cho sirc khée ciia ngudi khac trén dia ban thanh pho Bién
Hoa tir ndm 2013 dén nam 2017

Nim Tinh Pong Nai T]l;il;h};);l: 1;?;) I)é
S6 vu S6 bi céo Sévy | Sobicao | Sovu |Sébicio

2013 339 609 98 189 28,91 31,03
2014 338 591 95 166 28,17 28,09
2015 272 467 87 141 31,96 30,19
2016 344 482 101 131 29,36 27,17
2017 319 498 102 151 31,97 30,32
Tong 1612 2647 483 778 29,96 29,39

Nguén: Toa dn nhdn dan thanh phé Bién Hoa




Bang 2.3. Co cau tinh hinh tdi c6 ¥ gy thwong tich hoic giy ton hai cho
sirc khée clia ngwoi khac trén dia ban thanh phé H6 Chi Minh, Pong Nai,
Binh Duwong, Ba Ria — Viing Tau xac dinh trén co sé két hop
yéu to6 dan cw va dién tich

Thi bac | Thir bjc aa| TarPdc) 1
x oz L da xac | Héso | Cap do
TT Pia phuwon da xac xéc dinh dinh theo| tiéu ngu
p g dinh theo| theodién | 2 .. . gx y
"X A , - |sodanva| cuc hiem
d tich D :
dién tich
1 | Tp. H6 Chi Minh 4 1 4+1 5 2
2 | bong Nai 3 4 3+4 7 3
3 | Binh Duong 2 2 2+2 4 1
4 | Ba Ria-Viing Tau 1 3 1+3 4 1

Nguon: Toa dn nhdn dén thanh phé Ho Chi Minh, Pong Nai,
Binh Duong, Ba Ria — Viing Tau

Bang 2.4. Co cau tdi cd ¥ gy thwong tich hoic gy ton hai cho sirc khée
ctia ngwoi khac trong nhom tdi xam pham tinh mang, sic khée, danh du,
nhan pham cua ngwoi khac trén dia ban thanh pho Bién Hoa

Nhém toi T6i CYGTT hoic
. 2 v la (o
; XPTM,SK,NP,DD GTHCSK cua Ty 1¢ (%)
Nam ngwoi kKhac
Sbvu | Sdhicdo | Sdvu | Sdbicdo | Sdwvu | Sbbicao

2013 160 291 98 189 61,25 64,95
2014 162 256 95 166 58,64 64,84
2015 154 241 87 141 56,49 58,51
2016 177 221 101 131 57,06 59,28
2017 175 251 102 151 58,29 60,16
Téng 828 1260 483 778 58,33 61,75

Nguén: Toa dn nhdn dan thanh phé Bién Hoa




Bang 2.5. Co ciu ciia tinh hinh tdi cd y giy thwong tich hodc giy ton hai
cho swc khée cua ngwoi khac tir nam 2013 - 2017 dwore tinh toan trén co sé
S0 dan cua cac phuwong, xa trén dia ban thanh pho Bién Hoa

T blecan | Shlin Thush SEaR 101 o ey
nguy hiém
1 Phuong An Binh 54.100 35 1545 23
2 Phuong BinhPa | 21.725 | 12 1810 27
3 Phuong Biru Hoa | 21.147 | 18 1174 14
4 | Phuong BiruLong | 29.770 | 20 1488 21
5 | Phuong HoaBinh | 9.759 10 975 11
6 Phuong Hé6 Nai 33.461 | 36 929 10
7 | Phuong Long Binh | 89.990 | 41 2194 30
8 |Phuong Long Binh Tan| 51.230 | 45 1138 13
9 | Phuong Quang Vinh | 25.627 15 1708 26
10 | Phuong Quyét Thiang | 20.303 | 16 1268 18
11 Phuong Tam Hoa 18.309 27 678 5
12 | Phuong Tam Hiép | 34.937 | 29 1204 16
13 | Phuong Tan Bién | 38.015 | 31 1226 17
14 | Phuong Tan Hoa | 42.814 | 36 1189 15
15 | Phuong Tan Hiép | 31.983 | 25 1279 19
16 Phuong Tan Mai 21.202 26 815 8
17 | Phuong Tan Phong | 47.253 28 1687 25
18 | Phuong Tan Tién | 18.374 | 32 574 3
19 | Phuong Tan Van | 15918 | 30 530
20 | Phuong Thanh Binh | 5.902 06 983 12
21 | Phuong Théng Nhat | 26.530 | 34 780 7
22 | Phuong Trang Dai | 78.142 | 41 1905 29
23 | Phuong Trung Diing | 31.861 | 17 1874 28
24 X4 An Hoa 21.384 | 31 689 6
25 X3 Hoa An 31.547 | 35 901 9
26 X4 Hiép Hoa 13.692 | 23 595 4




27 Xa Long Hung 6.511 12 542 2

28 Xa Phudc Tan 41.532 25 1661 24
29 Xa Tam Phuac 50.103 36 1391 20
30 Xa Tan Hanh 9.093 06 1515 22

Nguon: Toa dn nhdn dén thanh phé Bién Hoa

Bang 2.6. Co ciu ciia tinh hinh ti cé ¥ gdy thwong tich hoic giy tén hai
cho swc khée cua ngwoi khac tir nam 2013 - 2017 dwore tinh toan trén co sé
dién tich ctia cac phwong, xa trén dia ban thanh pho Bién Hoa

: Dign Tong s6| S6 bi cdo /1 So thir tyr
TT bia danh tlcl; bi o k2 theo mu’cA do
(km?) nguy hiem
1 Phuong An Binh 10.40 35 3.37 22
2 Phuong Binh Pa 1.26 12 9.52 11
3 Phuong Biu Hoa 4.17 18 4.32 18
4 Phuong Buu Long 5.74 20 3.48 20
5 Phuong Hoa Binh 0.56 10 17.86 5
6 Phuong H6 Nai 3.89 36 9.25 12
7 Phuong Long Binh 35.00 41 1.17 26
8 |Phuong Long Binh Tan| 11.44 45 3.93 19
9 | Phuong Quang Vinh 1.20 15 12.5
10 | Phuong Quyét Thang | 1.39 16 11.51
11 Phuong Tam Hoa 1.22 27 22.13
12 | Phuong Tam Hi¢p 2.17 29 13.36
13 Phuong Tan Bién 6.11 31 5.07 17
14 Phuong Tan Hoa 3.95 36 9.11 13
15 Phuong Tan Hi¢p 3.46 25 7.22 14
16 Phuong Tan Mai 1.37 26 18.97 4
17 | Phuong Téan Phong 16.86 28 1.66 25
18 Phuong Tan Tién 1.32 32 24.24 1
19 Phuong Tan Van 4.33 30 6.92 15
20 | Phuong Thanh Binh 0.35 06 17.14 6




21 | Phuong Théng Nhat | 3.43 34 9.91 10
22 | Phuong Trang Dai 14.46 41 2.83 24
23 | Phuong Trung Diling 0.86 17 19.76 3
24 Xa An Hoa 9.21 31 3.36 21
25 Xa Hoa An 6.80 35 5.14 16
26 Xa Hi¢p Hoa 6.96 23 3.30 23
27 Xa Long Hung 11.73 12 1.02 27
28 Xa Phudc Tan 42.76 25 0.58 30
29 Xa Tam Phudc 45.65 36 0.78 29
30 Xa Tan Hanh 6.08 06 0.95 28

Nguéon: Toa dn nhdan ddan thanh phé Bién Hoa

Bang 2.7. Co cau cia tinh hinh ti cé y gdy thwong tich hoic giy ton hai
cho strc khée cia ngwoi khac tir nam 2011 — 2015 dwoc tinh toan trén co sé
két hop yéu té dan cw va dién tich cia cac phwong, xi trén dia ban
thanh phd Bién Hoa

. Thir b@-cA dﬁ,Xéc (j'ﬁn;h Hé s6 Cwong do
STT bia danh theo dle;nﬂtlch vaso | .o cwc nguy hi im
1) dan 3) (2)
2)
1 Phuong An Binh 23+22 45 24
2 Phuong Binh ba 27+11 38 22
3 Phuong Biru Hoa 14+18 32 17
4 Phuong Buu Long 21+20 41 23
5 Phuong Hoa Binh 1145 16
6 Phuong H6 Nai 10+12 22
7 Phuong Long Binh 30+26 56 30
8 |Phuong Long Binh Téan 13+19 32 17
9 Phuong Quang Vinh 26+8 34 20
10 | Phuong Quyét Thing 18+9 27 11
11 Phuong Tam Hoa o+2 7
12 Phuong Tam Hiép 16+7 23
13 Phuong Tan Bién 17+17 34 20




14 Phuong Tan Hoa 15+13 28 14
15 Phuong Tan Hiép 19+14 33 19
16 Phuong Tan Mai 8+4 12 3

17 Phuong Tan Phong 25+25 50 26
18 Phuong Tan Tién 3+1 4 1

19 Phuong Tan Van 1+15 16

20 | Phuong Thanh Binh 12+6 18

21 | Phuong Théng Nhat 7+10 17

22 Phuong Trang Dai 29+24 53 28
23 | Phuong Trung Diing 28+3 31 16
24 Xa An Hoa 6+21 27 11
25 Xa Hoa An 9+16 25 10
26 Xa Hi¢p Hoa 4+23 27 11
27 Xa Long Hung 2+27 29 15
28 Xa Phudc Tan 24+30 54 29
29 Xa Tam Phudc 20+29 49 25
30 Xa Tan Hanh 22+28 50 26

Nguén: Téa dn nhdn dan thanh phé Bién Hoa

Bang 2.8. S6 liéu xét xir tdi cd y gAy thwong tich hodc giy ton hai cho sic
khée ctia ngwoi khac trén dia ban thanh pho Bién Hoa

Nam S6 vu an S6 bi cdo

2013 98 100% 189 100%

2014 95 96,94% (- 3,06%) 166 87,83% (-12,17%)
2015 87 88,76% (- 11,24%) 141 74,60% (- 25,4%)
2016 101 103,06% (+3,06%) 131 69,31% (- 30,69%)
2017 102 104,08% (+4,08%) 151 79,89% (- 20,11%)

Nguén: Toa dn nhdn dan thanh phé Bién Hoa




Bang 2.9. Co ciu cia tinh hinh tdi cd y giy thwong tich hodc giy ton hai
cho strc khée cia nguwdi khac trén dia ban TP Bién Hoa
theo dia diem pham toi

. ) Gay an noi cong | Nha nan nhén hoic GAv 4n noi khic
Tong so cong nha doi tuwgng y
Vu an £ o 1A £ > 1A X 5 1A
: So vu Ty I¢ So vu Ty I¢ So vu Ty I¢
100 67 67% 13 13% 20 20%

Nguon: Toa dn nhdn dén thanh phé Bién Hoa

Bang 2.10. Co ciu ciia tinh hinh tdi ¢ y gdy thwong tich hoic giy ton hai
cho sirc khée ciia ngwoi khac trén dia ban TP Bién Hoa
theo thoi gian gay an

Té £ Tw Oh dén 12h T 12h dén 18h Tir 18h dén 24h
ong so

vean | ogi vy Ty 18 Sé vu Ty 18 Sé vu Ty 18

100 42 42% 12 12% 46 46%

Nguén: Toa dn nhdn dén thanh phé Bién Hoa

Bang 2.11. Co ciu caa tinh hinh tdi co y giy thuong tich hodc gy ton hai
cho sirc khée ciia ngwoi khac trén dia ban thanh pho Bién Hoa theo thiét
hai do t§i pham gay ra

. . Mirc d§ thiét hai
S0 vu an So ngwoi bi thiét hai
Stwrc khoe Tinh mang
100 182 176 6
Ty 1€ (%) 96,70% 3,30%

Nguon: Toa dn nhdan ddan thanh phé Bién Hoa




Bang 2.12. Co cau caa tinh hinh tdi co y giy thwong tich hoic giy ton hai
cho swc khoe cia ngwoi khac trén dia ban thanh pho Bién Hoa theo cong
cu thwc hién tgi pham cia ngwoi pham toi

Tong sb vu 4n

Cong cu thyc hién tgi pham

S6 vu pham toi

Ty 1€ (%)

100

Hung khi nguy hiém 47 47
Hung khi thé so 29 29
Héa chat 01 10
Cong cu khac 23 23

Nguéon: Toa dn nhdan ddan thanh phé Bién Hoa

Bang 2.13. Co ciu cua tinh hinh tdi co y giy thwong tich hodc gay ton hai
cho strc khée cia ngwoi khac trén dia ban thanh pho Bién Hoa theo
phwong thirc thuwc hién toi pham

Tong sé vu an

Hinh thac pham téi

S6 vu pham toi

Ty 18 (%)

100

Pong pham

72

72

Pon 1¢ (khong dong pham)

28

28

Nguén: Toa dn nhdn dén thanh phé Bién Hoa

Bang 2.14. Co cau ciia tinh hinh t§i co y giy thwong tich hodc giy ton hai cho
sic khée ciia ngudi khac trén dia ban thanh pho Bién Hoa
theo hinh phat so’ tham

Tong sé bi cao

200

Hinh phat S6 bicao | Ty Ié (%)
Duéi 3 nam 112 56
Tur 3 nim dén duéi 7 nim 51 25,5
Tu 7 nam dén dwoi 15 nim 18 9
Tt 15 nam tré 1én 0 0
Hinh phat khac 19 9,5

Nguén: Toa dn nhdn dan thanh phé Bién Hoa




Bang 2.15. Mot So dic diém nhan than cia ngwdi pham tdi co y gay thuong
tich hodc gy ton hai cho sic khée cia ngudi khac trén dia ban thanh phé

Bién Hoa tir nim 2013 dén nim 2017

S6 bi can -
(200) Ty 1¢
_ Nam 197 98,5%
Giéi tinh
Nit 3 1,5%
Duéi 18 tudi 16 8%
. Tir 18 dén 30 tudi 84 42%
Do tuoi : .
Tir 31 dén 45 tudi 75 37,5%
Trén 45 tudi 25 12,5%
Khéng biét chir 8 4%
Tiéu hoc 22 11%
Trinh @9 hoc van | Trung hoc co sé 121 60,5%
Trung hoc pho théng 41 20,5%
Cao dang, dai hoc 8 4%
C6 nghé nghiép 6n dinh 28 14%
Ngh& nghiép Khong ‘cc’) nghé nghiép 124 62%
C6 ngh¢ nghiép nhung 0
khong 6n dinh 48 24%
Kinh 196 98%
Dan toc
Khac 4 2%

Nguén: Toa dn nhdn dan thanh pho Bién Hoa

Biing 2.16. Pdc diém vé& hoan céinh gia dinh cia nguwdi pham tdi cd y gy
thwong tich hoac gay ton hai cho sirc khée ciia ngwoi khac trén dia ban
thanh pho Bién Hoa

T[fincgéf,ﬁ Hoan canh gia dinh biscﬁéo -I(_?;)I)é
Gia dinh khuyét thiéu 22 11
Gia dinh c6 nguoi than vi pham phép luat 18 9
200 Khoéng quan tdm, cham soc, gido duc con cai 76 38
Khong hanh phuc, thuong xuyén danh, chii nhau 82 41
Phuong phép gido duc khong dung cach 2 1

Nguén: Toa dn nhdn dan thanh phé Bién Hoa




Bang 2.17. Pic diém vé sé thich, théi quen ciia ngwdi pham tdi co y gay
thwong tich hodc gy ton hai cho sic khée cia nguwdi khac trén dia ban
thanh pho Bién Hoa

S6 Thuong xuyén Thich xem Nghién Tu tap,
bi cao uong rwou, bia | phimbaolwc | games | choiboi, quay pha
200 98 15 19 68
Ty Ié (%) 49% 7,5% 9,5% 34%

Nguén: Toa dn nhdn dén thanh phé Bién Hoa

Bang 2.18. Pic diém Vé dong co, muc dich ciia ngwoi pham toi cé y gy
thuong tich hodc gy ton hai cho sic khée cia ngudi khac trén dia ban
thanh pho Bién Hoa

S8 bi cho Giﬁi~quyét mau | Giai guyét mau | Muc dich | Pgng co, muc
: thuan ca nhan thuan nhém vu lgi dich khac
200 101 68 17 14
Ty I€ (%) 50,5% 34% 8,5% 7%

Nguon: Toa dn nhdan ddan thanh phé Bién Hoa




