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MO DAU

1. Tinh cép thiét cia dé tai

Thuc hién duong 161 d6i méi, dat nudc ta dd dat duoc nhiéu thanh twu trén tat
ca cac linh vuc kinh té, hanh chinh, y té, van hod, gido duc, xa hoi... doi song cta
nhan dan ngay cang duoc nang 1én. Bén canh nhitng thanh tuu da dat dugc thi mat
trai ctia nén kinh té thi truong ciing tic dong khong nhé dén doi song xi hoi lam
cho tinh hinh an ninh trat ty ¢ nhitng dién bién phtrc tap, ludn tiém an nhirg nguy
co 1am gia ting t6i pham ca vé sd luong va tinh chat, mirc d6 nguy hiém. Tinh hinh
t6i pham gia ting tao nhiéu tic dong xau cho tinh hinh kinh té xa hoi, giy tam ly bat
an, hoang mang trong cong doéng dan cu, anh huong khong nho dén ting trudong
kinh té va hoi nhap quéc té.

Vén dé nguoi chua thanh nién vi pham phéap luit va pham t6i da va dang
duoc tat ca cic nha nudc trén thé gidi quan tam, lo lang. Lién hiép qudc di ban
hanh mét s6 Cong ude, Quy tic lién quan dén cong tac phong, chéng vi pham phap
luat ctia ngudi chua thanh nién; cic co quan cta té chirc 16n nhat hanh tinh nay
cling da t6 chtrc nhiéu cudc hdi thao cé tinh chét toan cau va khu vuc dé ban vé van
dé nay.

Dé phong ngira c¢6 hiéu qua voi tinh hinh t6i pham do ngudi dudi 18 tudi
thyc hién ndi chung va tinh hinh t61 pham Cudp giat tai san do nguoi dudi 18 tudi
thyc hién néi riéng va gido duc ngudi pham toi, thi trong hoat dong thuc tién cta
CQDPT, VKSND, TAND, cac co quan Nha nudc, cac td chirc xa hoi can c6 sy nhan
thirc diing dén vé nhan than ngudi pham t6i, béi nhan than ngudi pham toi giir vai
trd quan trong trong co ché hanh vi pham t6i. Nghién ctru nhan than nguodi pham toi
trude hét giup chung ta co thé dinh toi, dinh khung, quyét dinh hinh phat chinh x4c.
Hinh phat chinh x&c khong chi c¢6 tac dung phong ngtra riéng (ngan ngtra tai pham)
ma con co tac dung phong nglra chung ddi véi toan xa hoi. Nghién ctru nhan than
ngudi pham t6i con giup xac dinh dwgce day du, chinh xac va toan thién cac nguyén
nhan cua tinh hinh t6i pham, qua d6 gitp cho viéc dé xuat cac giai phap hiru hi¢u

trong phong ngtra t01 pham. Lam rd nhan than nguoi pham tdi s€ giup cho qua trinh



gido duc, cai tao ngudi pham toi c6 thé dwa ra nhitng giai phap phu hop nhit d6i voi
mdi loai dic diém dic thu ciia nhan than nguoi pham toi, gitp ho nhanh chong trd
lai doi séng xa hoi hoa nhap voi cong dong. Chinh vai trd quan trong d6 ma hau hét
cac cong trinh nghién ctru chuyén sau vé toi pham hoc déu gianh mdt ndi dung dang
ké dé nghién ctru 1am rd vé nhan than ngudi pham toi.

Thanh phé H6 Chi Minh 1a trung tdm kinh té tai chinh, vin héa, chinh tri, du
lich, dau mbi giao thong trong nude va qudc té, cé dan sé dong nhat nudc, 1a noi thu
hat nhiéu dan di cu tir cac dja phuong khac vé sinh séng va lam viéc (chiém dén
40% téng dan s6 Thanh phd) mirc d6 thi hoa dién ra manh mé&. Thanh phd c6 nhiing
dac trung cia mot do thi 16n phat trién va hoi nhap, dang trong qua trinh chuyén doi
co ciu san xudt manh mé tir nong nghiép sang cong nghiép, thuong mai va dich vu,
hinh thanh nhiéu trung tam tai chinh, thuong mai, dich vy, du lich ¢ cac Quan 1, 2,
3, 7, Phtt Nhuan, Binh Thanh; trung tam cong nghé cao, cong nghé¢ vi sinh ¢ Quan
9, H6c Mon; cac khu cong nghi€p 16n & quan Binh Tan, Tan Binh, Quan 7, Thu
Ptic, Ct Chi, Hoc Mén... cac khu db thi cao cdp mang tim véc qubc t& & Quén 1,
2,3,5,6,7 ...Thanh phé Hd Chi Minh 13 diém dén thu hat rat nhiéu nha dau tu va
du khach nudc ngoai. Cung véi su phat trién chung cia ca nude, su phat trién cia
Thanh phd timg ngay ciing tac dong khong nhé dén nhan thirc suy nghi va hanh
dong cta nguoi dan. Nhitng tac dong ciia nén kinh té, van hoa, xa hoi dén véi ngudi
dan Thanh phd theo hai xu hudng: tich cyc va tiéu cuc. Su ting truong kinh té, phuc
loi xa hoi dugc dam bao, chinh sach viéc lam modi truong xa hoi lanh manh, moi
truong gia dinh ddm 4m chinh 13 nhiing diéu kién thuan loi cho nguoi dan ludn yén
tam, hai long v6i cudc sdng, cung nhau vun dip xay dung cudc séng. Tuy nhién
kinh té thi truong ludn tiém an nhitng mat trai, sy phan hoéa gidu nghéo trén dia ban
Thanh phé ngay cang trd nén sau sdc; mot s6 chinh sach chua thuc hién tét, nhat 1a
van dé boi thuong khi thu hdi dat, chinh sach tai dinh cu, chinh sach ddi v6i nguoi
c6 cong voi cach mang, chinh sach ddi véi nguoi tan tat, ngudi gia, nguoi ngheo, sy
Un tic trong giao théng, 6 nhiém moi truong. .., mdi trudng vin hoa gido duc, moi

truong gia dinh trén dia ban Thanh phd con nhiéu bt cap, han ché. Tat ca nhing



yéu t6 d6 anh hudng khong nhé dén tu tuong, thai do, quan diém cua nguoi dan, tir
d6 ciing anh huong khong nhé dén cac hanh vi vi pham phap luat va pham toi. N6i
cach khéac, moéi trudng, kinh té, vin hoa, xi hoi cuia Thanh phd cé nhimg tac dong
nhat dinh dén sy hinh thanh dic diém nhan than cua con ngudi, qua d6 co tac dong
nhat dinh dén tinh hinh t6i pham.

Y thtrc dugc ¥ nghia, vai tro, tim quan trong cta nhan dan trong co ché hanh
vi pham toi nén céc co quan tu phap ciia Thanh phé Ho Chi Minh tir 1au d3 rat cha
trong dén van dé nhan than ngudi pham t6i trong qua trinh giai quyét an hinh sy. Tur
giai doan diéu tra dén truy t6 va xét xtr, cac co quan tién hanh té tung ludn nghién
ctru dé 1am 13 dic diém nhén than nguoi pham t6i. Pic biét 13 dic diém nhan than
ctia ngudi dudi 18 tudi pham toi dé 1am cin ¢t tim hiéu, phan tich nguyén nhan lam
phat sinh t01 pham,; dé dinh t01 danh, quyét dinh hinh phat mot cach chinh xac, cling
nhu dé dua ra cac bién phap, gido duyc, cai tao nguoi pham téi ¢6 hiéu qua nhat.

Tir yéu cau cia viéc dau tranh phong, chong t6i pham doi hoi viéc nghién
ctru nhan than nguot pham to1 khong chi dung & mirc do ca nhan ma phai khai quat
0 mic do nhém va cao hon 1a mirc do tinh hinh td1 pham dé nhan thuc ding dén
nhat vé nguyén nhan ctia tinh hinh toi pham va dé xuat duoc cac giai phap phong
ngira tinh hinh t6i pham mot cach hitu hiéu. Xuat phat tir 1y do d6, ciing nhu xuét
phat tir yéu cu cua hoat dong dau tranh phong, chong tdi pham cta cac cap chinh
quyén Thanh phd H6 Chi Minh, tac gia da chon dé tai:“Nhdn thin ngwoi dwdi 18
tuéi pham ti cwdp gidt tai sin trén dia ban Thanh phé Hé Chi Minh” 1am dé tai
luan van cao hoc cho minh, véi mong mudn dé ra cac giai phap hiru hiéu phong
ngua cac tdi pham xam pham s& hiru néi chung va tdi1 pham cudp giat tai san do
ngudi dudi 18 tudi thuc hién néi riéng tir khia canh nhan than.

2. Tinh hinh nghién ctru @2 tai

Nhan than ngudi pham toi 1d mot van dé duoc nhidu sach bao nudc ngoai dé
cip. Tuy nhién, & nudc ta, van dé nghién ctru nhan than ngudi pham toi van con
chua duoc chu trong ding mirc. Mic du trong thoi gian qua di c6 nhiéu tac gia di

sau nghién ctu cac van dé co lién quan dén nhan than ngudi pham to6i gbp phan



hoan thién 1y luan vé t0i pham hoc ciing nhu phuc vu thuc tidn ddu tranh phong
chéng t6i pham trong giai doan hién nay. Cé thé chia cac cong trinh nghién ciru
nhan than nguoi pham toi thanh bén nhém nhu sau:

2.1 Nhém cdc cong trinh nghién ciru lam ré mot sé vin dé Iy ludn vé nhin
than ngwoi pham tji trong tpi pham hoc

Thudc vé nhém nay c6 thé ké dén cac cong trinh nghién ctru tiéu biéu sau
day:

- Gido trinh t9i pham hoc, do GS.TS. VO Khanh Vinh chu bién, Pai hoc Hué
- Trung tdm dao tao tir xa, nam 2011;

- Gido trinh toi pham hoc cua tap thé tdac gia, Truong DPai hoc Luat Ha Noi,
nam 2012, tai ban nam 2013, 2015;

- Toi pham hoc Viet Nam mot s6 van dé ly lugn va thuc tién, cla tap thé tac
gid, Vién nghién ctru Nha nudce va phap luat, nam 2000;

- Bai viét: “Nhdn than nguoi pham toi; mot s6 van dé ly ludn co ban” cua
tac gia GS.TS. Lé Cam, Tap chi Toa an, s6 10/2001, tr. 7 — 11 va sd 11/2001, tr.5 —
8;

- Luan van Thac si luat hoc: “Nhdn thdn nguoi pham toi trong toi pham
hoc” ctia Nguyén Thi Thanh Thuy, Truong PH Luat Ha Noi nam 1996;

- Bai viét:"Mot s6 van dé vé nhan than nguoi pham 61 cia tac gia Nguyén
Thi Thanh Thuy, Tap chi Nha nudc va phap luat, sé 5/2001, tr.46 -53;

Céc cong trinh nghién ctru trén di tap trung lam rd vé& mit 1y ludn co ban vé
nhan than nguoi pham tdi, bao gém khéi ni¢m nhan than nguoi pham t6i, phan biét
khai niém nhan than ngudi pham to1 véi mat s6 khai niém khéc co lién quan, cac
ddc diém nhan than nguoi pham tdi, vai tro cua nhan than nguoi pham tdi trong co
ché hanh vi pham t3i... ddy 1a nhitng co sO 1y luin quan trong ma ludn vin s& ké
thira 1am nén tang 1y luan trong luan vin ciia minh.

2.2. Nhém cdc céong trinh nghién civu lam ré vin dé nhin thin ngwoi

pham toi phuc vu qud trinh dp dung cdc quy dinh ciia BLHS



- Luan an Tién si Luat hoc: “Nhdn thdn nguoi pham toi trong Ludt hinh su
Viét Nam” cua Nguyén Thi Thanh Thity, Truong PH Luat Ha Noi nim 2005;

- Bai viét: “Cdc truong hop loai trir trach nhiém hinh s lién quan dén nhan
than nguoi pham téi” cua tac gia Pinh Vian Qué, Tap chi Toa an, s6 13/2009, tr.23-
27 vasé 14, tr. 19-28;

- Bai viét: “Nhan théin nguoi pham toi voi viéc quy trach nhiém hinh sy”
cua tac gia Nguyén Thi Thanh Thuy, Tap chi Toa 4n, s6 8/2001, tr.2 -7;

- Bai viét: “Nhan than nguoi pham td1 mot s6 can cur dé quyét dinh hinh
phat” cua tac gia Tran Van Son, tap chi Luét hoc, s6 01/1997, tr.41-43;

- Bai viét: “Nhan than nguoi pham t6i mot cin ctr can can nhic khi quyét
dinh hinh phat” cta tac gia Trinh Tién Viét, Tap chi kiém sat, s6 01/2003, tr.21-23;

- Luan van Thac si luat hoc: “Nhan than nguoi pham tdi theo phap luat hinh
su Viét Nam tir thuc tién quan Thanh Khé, thanh phé ba Nﬁng” cua tac gia Luu Thi
H::ing, Hoc vién Khoa hoc xa hoi 2017;

- Bai viét: “Céc tinh tiét dinh khung ting ning trong toi giét nguoi phan anh
mirc d6 181 va cac dic diém vé nhan than ngudi pham toi” cua tac gia D4 Dirc Hong
Ha, Tap chi Toa an nhan dan, s6 18/2005, tr.17-20.

2.3. Nhém cdc cong trinh nghién civu thuc tién nhén than nguwoi pham tpi
dwéi géc dp ti pham hoc ¢ mot dia phwong cu thé

- Luan van Thac s luat hoc: Nhan than nguwoi pham tgi hié'p dam tré em trén
dia ban tinh Binh Phuéc cia Nguyén Thanh Tuin (2017), Hoc vién khoa hoc x3
hoi;

- Luan van Thac si luat hoc: Nhan than nguoi pham toi cuop gidt tai san trén
dia ban qudn Binh Tan, Thanh phé Hé Chi Minh cta Phan Thi Phwong Théao
(2017), Hoc vién khoa hoc xa hoi

- Luan van Thac si luat hoc: Nhdn than ngwoi pham t9i cuop gidt tai san trén
dia ban Thanh phé H6 Chi Minh cia Lé Ngo Phuong Thanh (2017), Hoc vién khoa

hoc xa hoi;



- Luan van Thac si luat hoc: Nhdn than nguwoi duoi 18 tuoi pham toi xam
pham s6 hivu trén dia ban qudn Binh Tan, Thanh phé Hé Chi Minh cia Nguyén Thi
Cam (2017), Hoc vién khoa hoc xa hoi;

- Luan van Thac s luat hoc: Nhdn than nguoi pham toi cuop tai san trén dia
ban Thanh phé Hé Chi Minh cia Lé Dinh Toan (2017), Hoc vién khoa hoc x4 hoi;

- Luan van Thac si luat hoc: Nhan thdn nguwoi pham toi xam pham so hitu
trén dia ban tinh Kién Giang cia H6 Thanh Lam (2016), Hoc vién khoa hoc x4 hoi;

- Luan van Thac si luat hoc: Nhan thdn nguwoi pham toi xam pham so hitu
trén dia ban tinh Long An cua Nguyén Vii Khanh (2017), Hoc vién khoa hoc x3 hoi

- Luan van Thac si ludt hoc: Nhdn thdan nguwoi pham toi trom ccfp tai san trén
dia ban qudn 9, Thanh phé Ho Chi Minh cia Pao Xuan Thuong (2017), Hoc vién
khoa hoc xa hoi;

- Luan van Thac si luat hoc: Nhan thdan nguoi pham téi xdm pham so hitu tie
thuwce tién qudn Binh Téan, Thanh phé Hé Chi Minh ciia Lé Thanh Cong (2016), Hoc
vién khoa hoc xa hoi;

- Luan van Thac s luat hoc: Nhdn than nguwoi pham toi xdm pham so hiru tu
thuc tién tinh Binh Duwong cua Pham Thi Triéu Mén (2016), Hoc vién khoa hoc xa
hoi;

- Ludn van Thac s1 luat hoc: Nhdn than nguoi pham toi trén dia ban quan 7,
Thanh phé Hé Chi Minh ciia Pham Uyén Thy (2015), Hoc vién khoa hoc x4 hoi;

2.4. Nhém cdc cong trinh nghién civu lam ré mét sé dic diém tém sinh Iy,
nhdn thirc cua ngwoi chwa thanh nién

- Bai viét: Mot s6 dac diém tam ly cua nguoi chwa thanh nién pham tgi clia
thac s Pang Thanh Nga;

- Bai viét: Thuee trang nhdn thirc phap ludt ciia ngwoi chua thanh nién pham
toi cua thac s BPang Thanh Nga.

Céc tac gid trong cac cong trinh nghién ctru néu trén da tdp trung lam rd
nhirng van dé 1y luan co ban vé nhén than nguoi pham td1, bao gém khai niém nhan

than nguoi pham tdi, phan biét gém khai ni¢m nhan than nguoi pham tdi véi mot )



khai niém khac c6 lién quan, cac dic diém nhan than ngudi pham ti, phan tich 1am
rd vai trd cua nhan than nguoi pham toi trong quyét dinh hinh phat trong dinh t6i
danh hoic trong cac quy dinh lién quan dén cac trudng hop loai trir trach nhiém
hinh sy. Mot s tac gia da tap trung di sdu vao phan tich dic diém nhan than nguoi
pham t6i gin véi mot sb loai toi pham cu thé, toi cudp tai san, t6i cudp giat tai
san,to1 trom cép tai san, cac t01 pham giét nguoi.... hoac lam ro dac diém tam ly
ngudi chua thanh nién, nhan thirc phap luat cia nguoi chua thanh nién. Nhitng két
qua cua nhitng cong trinh nghién ctru nay ciing 14 nhing tri thirc hiéu biét quan
trong ma tac gia co thé ké thira trong qua trinh nghién ciru lam dé tai ciia minh.

Tuy nhién chua c6 mot cong trinh nao nghién ciru chuyén sau vé nhan than
ngudi dudi 18 tudi pham toi cudp giat tai san trén dia ban Thanh phd HO Chi Minh.
Vi vay, trén co sé ké thira nhing tri thirc 1y luan nén tang vé nhan than ngudi pham
t6i cling nhu nhiing tri thirc nghién ctru vé nhan than ngudi pham toi trong céc loai
t61, nhom toi & cac dia phuong nhat dinh trong cac cong trinh ctia cac tac gia ké
trén, tac gia s& van dung di su nghién ctru vé nhan than nguoi dudi 18 tudi pham
t61 cudp gidt tai san trén dia ban Thanh phd H6 Chi Minh, giai doan nim 2013 -
2017 va phan tich 1am rd Iy luan vé nhan than nguoi pham tdi gan véi dac diém tinh
hinh kinh té, vin hoa, dao dirc, truyén thong ... ciia ngudi dan Thanh phd HO Chi
Minh. Tir d6 c6 kién nghi hoan thién giai phap phong ngira, t6 chirc phong ngira
tinh hinh toi pham cudp giat tai san néi chung va do ngudi dudi 18 tudi pham toi
cudi giat tai san noi riéng trén dia ban Thanh phd H6 Chi Minh tir khia canh nhin
than nguoi pham tdi. Pay chinh la hudng nghién ctru ctia ludn van.

3. Muc dich va nhiém vu nghién ciru

3.1. Muc dich nghién cuu

Trén co s& 1am 13 cac dic diém nhan than nguoi dudi 18 tudi pham tdi cudp
giat tai san trén dia ban Thanh phd H6 Chi Minh, 1am sang té cac yéu t6 tac dong
dén sy hinh thanh cac dic diém nhan than xdu ciia nhitng nguoi pham tdi cudp giat
tai san, luan vin hudéng dén muc dich dé xuat cac giai phap ting cudng phong ngira

tinh hinh tdi pham cudp giat tai san do nguoi dudi 18 tudi thuc hién trén dia ban



Thanh phdé H6 Chi Minh tir khia canh nhan than ngudi pham toi (tic 13 cac giai
phap hudng dén viée loai trir cac nguyén nhan hinh thanh cic dic diém nhan than
xau) von 1a nhirng yéu t6 dong vai trd quan trong trong viéc 1am phat sinh hanh vi
pham toi.

3.2. Nhi¢m vu nghién curu

Pé thyc hién muc dich trén, luan vin tap trung thuc hién cac nhi€ém vu sau
day:

Thir nhdt, hé théng hoa 1y luan vé nhan than nguoi pham toi lam nén tang 1y
luan cho vi¢c nhén thtrc, phan tich nhan than nguoi dudi 18 tudi pham tdi cudp giat
tai san trén dia ban Thanh phé H6 Chi Minh;

Thi hai, phan tich 1am 13 cac dic diém nhan than duéi 18 tudi pham t6i cudp
giat tai san trén dia Thanh phé H6 Chi Minh trong giai doan 2013 — 2017;

Thir ba, phan tich nhitng xu huéng tac dong dén su hinh thanh cac dic diém
nhan than ti€u cuc ctiia con nguoi;

Thir tir, kién nghi hoan thién cac giai phap ting cudng phong ngira tinh hinh
to1 pham cudp giat tai san do nguoi dudi 18 tudi thuc hién trén dja ban Thanh phé
Hdb Chi Minh tir géc 6 nhan than ngudi pham toi.

4. Pbi twong va pham vi nghién ciru

4.1. Poi twong nghién civu’

Dic diém nhan than cia ngudi dudi 18 tudi pham tdi cudp gidt tai san trén
dja ban Thanh phd HO Chi Minh. Dé nghién ctru dugc nhan than nguoi dudi 18 tudi
pham toi cudp giat tai san trén dia ban Thanh phé H6 Chi Minh, d¢ tai dua trén s6
liéu théng ké cua cac co quan tién hanh t6 tung trén dia ban Thanh phd giai doan
2013 - 2017 ciing nhu trén két qua nghién ctru 60 ban 4n xét xr so thim cia TAND
cac quan, huyén, TAND Thanh phé H6 Chi Minh giai doan 2013 - 2017 duoc suu
tam mot cach ngiu nhién.

4.2. Pham vi nghién cvwu:

Dé tai nghién ciru nhan than dué6i 18 tudi pham toi cudp gidt tai san dudi goc

d6 Toi pham hoc va phong ngira t6i pham trén dia ban Thanh phé H6 Chi Minh giai



doan 2013 - 2017, s liéu nghién ctru dya trén s6 liéu théng ké cua cac co quan tién
hanh t6 tung trén dia ban Thanh phd giai doan 2013 - 2017 ciing nhu trén két qua
nghién ctru 60 ban an xét xir so thAm ctia TAND cac quan, huyén vd TAND Thanh
ph6 H6 Chi Minh giai doan 2013 - 2017 duoc suu tam mdt cach ngiu nhién.

5. Phuwong phap luan va phuwong phap nghién ctiru

5.1. Phuwong phap ludn

Luén van dugc nghién ctru trén co sé phuong phap luan cia chi nghia Mac -
Lénin, tu tudng HO Chi Minh vé van dé toi pham, cac van ki¢n cua DPang va céc chu
truong ctia Nha nudc vé dau tranh phong, chéng tdi pham trong qua trinh xay dyung
nha nudc phap quyén tai Viét Nam.

5.2. Phwong phap nghién ciru

Luan van st dung phuong phdp nghién ctru dac thu cta tdéi pham hoc nhu:
phuong phap théng ké, quy nap, phan tich, so sanh, dién dich, logic, xa hdi hoc,
nghién ciru hd so va cac phuong phap chuyén biét khac cua toi pham hoc. Cac
phuong phap dugc st dung phu hop voi tung ndi dung nghién ctru.

- Céac phuong phap nghién ctru 1y luan, phan tich, so sanh, binh luén...dugc
stt dung trong chuong 1 cua luin vin nham tip trung lam rd nhan thtc 1y luin
chung vé nhan than nguoi dudi 18 tudi pham tdi cudp giat tai san.

- Cac phuong phap nghién ctru ly luan, phan tich, so sanh, binh luan, quy
nap, théng ké, dién dich, suy luadn logic, nghién cru ban an ...dugc st dung trong
chuong 2 cua luin van nhim lam rd dic diém nhan than cia ngudi dudi 18 tudi
pham t6i cudp giat tai san trén dia ban Thanh phd H6 Chi Minh giai doan 2013 -
2017 ciing nhu phan tich cic nguyén nhan hinh thanh dic diém nhan than tiéu cuc
6 vai tro quan trong dé nhan biét tinh hinh pham toi cudp giat tai san do nguoi
duéi 18 tudi thue hién trén dia ban Thanh phd H6 Chi Minh giai doan 2013 - 2017.

- Céac phuong phap tong két kinh nghiém, phén tich, suy luan logic, quy nap,
dién dich...duoc sir dung trong chwong 3 nham dua ra cac kién nghi hoan thién céc

bién phap tang cuong phong ngura tinh hinh tdéi pham cudp giat tai sdn do ngudi



dué6i 18 tudi thuc hién trén dia ban Thanh phé H6 Chi Minh tir didc diém nhan than
nguoi pham toi.

6. Y nghia Iy ludn va thue tién ciia luin vin

- Y nghia 1y luan: Luan vin 1a cong trinh khoa hoc dau tién nghién ctru vé
nhan than nguoi dudi 18 tudi pham tdi cudp giat tai san trén dia ban Thanh phd HO
Chi Minh giai doan 2013 - 2017. Két két qua nghién ctru ciia Luan vin gbép phan bd
sung 1y luan vé nhan than ngudi dudi 18 tudi pham tdi cudp giat tai san, nhan than
nguoi pham t0i cling nhu 1y luan tdé1 pham hoc.

- Y nghia thyc tién: Nhiing giai phap dugc dé xuat trong dé tai s& 1a co so dé
nghién ctru va van dung nhim nang cao hiéu qua cta hoat dong phong ngilra toi
pham cudp giat tai sdn ndi riéng va tdi pham ndi chung trén dia ban Thanh phé Ho
Chi Minh, dat hiéu qua cao nhét. Két qua nghién ctru ctia luan vin ciing 13 nhitng tai
liéu tham khdo hiru ich cho cac can b, hoc vién, sinh vién trong cac co s¢ dao tao.

7. Két ciu ciia luin vin

Ngoai phén mé dau, két ludn va danh muc tai liéu tham khao, phén phu luc,
ndi dung ctia luin vin gdm ba chuong

Chuwong 1. Nhimng van dé 1y luan vé nhan than nguoi dudi 18 tudi pham toi
cudp giat tai san

Chuong 2. Thyc trang nhan than ngudi dudi 18 tudi pham tdi cudp giat tai
san trén dia ban Thanh phd HO Chi Minh.

Chuwong 3. Nhan than ngudi dudi 18 tudi pham toi cudp gidt tai san va
nhimg van dé dit ra d6i v4i phong ngira tinh hinh t6i pham cudp giat tai san do

ngudi dudi 18 tudi pham t6i trén dja ban Thanh phé H6 Chi Minh
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Chuong 1
NHUNG VAN PE LY LUAN VE NHAN THAN NGUOI DUOI 18 TUOI
PHAM TOQI CUOP GIAT TAI SAN

1.1. Kh4i niém, y nghia nhan thin nguéi duéi 18 tudi pham tdi cwép giat
tai san

1.1.1. Khdi ni¢gm nhén thin ngwoi dudi 18 tuédi pham tpi cwdp gidt tai sin

Nhan than nguoi pham toi 1a di twong nghién ctru ciia nhiéu nganh khoa hoc
khéc nhau nhu: khoa hoc Luat hinh sy, khoa hoc Luat TTHS, tdi pham hoc, tdm ly
hoc t01 pham... Tuy nhién, moi nganh khoa hoc lai tiép can khai niém nhan than
ngudi pham toi dudi nhiing goc d6 va nham muyc dich khac nhau, do d6 ciing co
nhiéu dinh nghia, cach 1y giai khac nhau vé khai niém nay. Tam Iy hoc tu phap va
tam than hoc nghién ctru nhan than ngudi pham toi nhdm muc dich xac dinh nang
luc trach nhiém hinh su va xt 1y nhitng ngudi pham toi 13 ngudi mic cac bénh vé
tam 1y, tdm than [48, tr. 145]. Khoa hoc Luat hinh sy nghién cru nhan than nguoi
pham toi véi tinh chat 1a can c dé dinh t6i danh, dinh khung hinh phat va quyét
dinh hinh phat hay néi cach khac 1a nham danh gia hanh vi pham td1, trach nhiém
hinh sy va quyét dinh bién phap xir 1y hinh si di v6i ngudi pham toi theo luét hinh
su [60, tr. 193]. Toi pham hoc nghién ctru nhan than nguoi pham toi nham xac dinh
nguyén nhan cia toi pham, tir d6 dé ra cic bién phap phong ngira toi pham trong xa
hoi. Mic du c6 nhiéu goc do tiép can khac nhau v6i nhidu muc dich khac nhau nhu
trén, nhung xét vé ban chét, nguoi pham t01 trudce hét 13 modt con nguoi cy thé, vi
vay dé dua ra mot cach khai quat va ddy du vé nhdn than ngudi pham t6i doi hoi
phai 1am sang to hai van dé co ban: d6 1 nhan than con nguoi 1a gi va thé nao 1a
ngudi pham ti. DE tai nghién ctru nhan than nguoi pham toi dudi goc d6 t6i pham
hoc nham muc dich phong ngira t6i pham.

Thir nhdt, n6i dén nhan than 13 n6i dén con nguoi voi tinh cach 1a mot thanh
vién ciia x4 hoi, mot thuc thé xa hoi ciing nhu mot con nguoi tham gia vao nhiing
quan h¢ xa hoi. Con nguoi, ké ca nguoi pham tdi 1 mot khai ni¢m triru twong. Theo

quan diém cua Cha nghia Méc - Lénin, “Con nguoi la mét san phdam ciia ti nhién
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va xa héi, la mét thuc thé théng nhat gitta mat sinh vdt va mat xa hoi”. Con nguoi
la san phém cia tu nhién sinh ra nén trude hét n6 mang cac dac tinh ty nhién, dac
tinh sinh vat hoc. Pac tinh sinh hoc trong con nguoi quyét dinh sy hinh thanh nhiing
hién tugng va qua trinh tim, sinh 1y ciia con nguoi. Bat ky nguoi nao ciing c6
nhitng nhu cau mang tinh sinh hoc, nhung con nguoi khong phai 1a dong vat thuan
tiy ma 1a dong vat c6 tinh xi hoi, diéu nay dua con nguoi tré thanh san pham cia
xa hoi, 1a con nguodi cia xa hoi, mang ban tinh xa hdi. Su théng nhét cua hai dic
tinh nay hinh thanh nén nhan than con nguoi, trong d6 dac tinh xa hoi gitt vai tro
quyét dinh. Noi cach khac, mot con ngudi cu thé dugc thé hién thong qua tat ca
nhirng dac diém cta c4 nhan thudc ba nhém: sinh hoc, tim Iy va xa hoi. Chinh
nhitng dic diém nay gitp hiéu dugc ban chat con nguoi. Nhu vay, co thé khing
dinh, tong hop tat ca nhiing dic diém co ban cho phép xac dinh ban chét xa hoi cua
Mot con nguodi cy thé dugc goi 1a nhan than cua con nguoi d6 [56, tr. 95].

Thir hai, dbi tuong nghién ctru cua toi pham hoc 1a con ngudi pham toi chir
khong phai 1a con ngudi noi chung. Nguoi pham téi 1a nguoi thye hién hanh vi
nguy hiém cho xd hoi ma Luat hinh sy quy dinh 13 toi pham [48, tr. 149]. Do vy,
nhan than nguoi pham tdi s€ ¢6 nhitng khac biét, nhitng dic diém riéng ma nguoi
khong pham t6i khong c6. Dic trung ciia ngudi pham toi 13 tinh nguy hiém cho xa
hoi trong hanh vi cua ho. Moi nguoi ton tai trong xa hoi véi dac diém riéng co cua
minh va mot cudc song khic nhau, nhung con nguoi khong phai sinh ra di co thé
tré thanh ngudi pham ti, nhitng dic diém nhan than ctia con ngudi duge hinh thanh
va phat trién trong xi hoi theo ca hai huéng: t6t va xau. Chinh do sy ton tai dong
thot cua hai hudng ndy ma cé nguodi trd thanh nguoi pham tdi con nguoi khac thi
khong. Nhitng dac diém thudc vé nhan than con nguoi: sinh hoc, tam 1y, xa hdi néu
gip nhitng diéu kién, hoan canh khéng thun loi ctia qua trinh hinh thanh nhén cach
s& trg thanh nhiing dic diém nhan than xau, nhitng dic diém nhan than x4u nay khi
gip nhiing tinh hudng bén ngoai thuan loi s& dé 1am phét sinh hanh vi pham t6i [33,
tr. 10].
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Tom lai, v6i nhitng 1y giai néu trén, c6 thé dua ra khai niém nhan than nguoi
pham t6i: 1a téng hop nhirng dac diém sinh hoc, tim ly va xa hi ctia nguoi pham
t61, cac dic diém nay két hop voi cac diéu kién hoan canh khach quan bén ngoai
dan con ngudi d6 dén viéc thuc hién hanh vi pham t0i [48, tr.150].

- Theo GS. TS V6 Khanh Vinh: “Nhdn than nguwoi pham tji tirc la nguoi co
16i trong viéc thuc hién hanh vi nguy hiém cho xd hoi bi Ludt hinh su quy dinh la toi
pham dwoc hiéu la téng thé cdc dau hiéu, dic diém cé ¥ nghia vé mat xa hoi, trong
sw két hop véi cdc diéu kién va hoan canh bén ngoadi danh hwéng dén hanh vi pham
101 cua nguoi do”.

- Theo PGS. TS Db Ngoc Quang: “Nhdn thdn nguoi pham tdi la tong hop
nhitng dac diém, nhiing déu hiéu, méi quan hé xa hoi vé mét con chira dung phcfm
chdt cd nhan tiéu cuc trong nhan cdch dén dén hanh vi pham t9i”".

- Theo TS Ly Van Quyén: “Nhdn thdn nguoi pham téi dwegc hiéu la nhan
than nguwoi c6 16i trong khi thuc hién hanh vi nguy hiém cho xd héi bi phdp ludt
hinh sw cam dodn va trieng phat”.

- Theo TS Nguyén Manh Khang: “Nhdn thdn nguwoi pham tgi la tong hop
cdc ddc tinh, cac dau hiéu thé hién ban chdt cia con nguwoi ma trong nhitng diéu
kién, hoan canh nhat dinh va dudi tac dong cua chinh cac diéu kién, hoan canh dé
dong co pham tgi nay sinh”.

- Theo PGS.TS Nguyén Ngoc Hoa: “Nhdn thdn nguwoi pham ti trong Ludt
hinh su dwoc hiéu la tong hop nhitng déic diém riéng biét ciia nguoi pham t9i c6
nghia trong viéc giai quyét diing ddn vin dé trach nhiém hinh sw ciia ho”.

- Theo PGS.TS Kiéu Dinh Thu: “Nhdn thdn nguoi pham tdi la tong hop tat
cd nhitng khia canh xa hoi dac trung cua nguoi pham t9i tao thanh cd nhan, co y
nghia gidi quyét ding ddn van dé trach nhiém hinh si”.

Trén co s& khai niém nhan than ngudi pham tdi, khai niém nguoi chua thanh
nién, co thé rat ra khai niém nhén than nguoi dudi 18 tudi pham t0i cudp giat tai san
nhu sau: Nhan than nguoi dudi 18 tudi pham t01 cudp giat tai san 1a sy thé hién cac

ddc diém cé nhan, trong d6 phan anh con dudng sinh song ca thé cia ngudi pham
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t6i do, su tdn tai c4 nhan cua ho, ton tai duoc quy dinh bé1 mdt ndi dung cu thé cua
cac mdi quan h¢ gia dinh, truong hoc, xa hoi... P6 1a moi truong vi mé ma trong do
ngudi dudi 18 tudi pham toi cudp gidt tai san séng hoat dong va hinh thanh cac dic
diém nhan than. Diéu d6 c6 nghia khi xem xét, xir Iy ngudi dudi 18 tudi pham toi
cudp gidt tai san mot yéu td quan trong khong thé bo qua dé 1a nhan than caa ho,
xem xét nhiéu khia canh vé nhan than nhu d6 tudi, noi cu tra, dan toc, gidi tinh,
trinh d6 hoc van, ton gido...Nhu vay, nhan than nguoi dudi 18 tudi pham t01 cudp
giat tai san la téng hop cac dac diém, ddu hiéu thé hién ban chét cia mot nguoi khi
da thyc hién mot hanh vi bi coi 13 tdi pham cudp giat tai san. Do 1a cac dic diém vé
dAu hiéu sinh hoc, nhan khau hoc, cac dic diém vé xa hdi hoc, dao duc, tAm 1y.

1.1.2. Y nghia ciia vi¢c nghién civu nhén than ngwoi dwéi 18 tuéi pham tpi
cuwop gidt tai sdan

Thir nhat, nghién civu nhén than nguoi pham téi tao co sé cho viéc xdy dung
bién phdp gido duc, cdi tao ngueoi dwdi 18 tudi pham tdi cuedp gidt tai san mot cdch
phit hop va hiéu qud. Trong giai doan thi hanh an, cac dic diém, ddu hiéu trong
nhan than nguodi dudi 18 tudi pham td1 1a can ctr xac dinh ché @6 giam gitr, cai tao
gi40 duc nguoi pham toi. T cac ddc diém nhan than c6 thé cai thién hodc loai trir
cic dic diém nhan than tiéu cuc c6 vai tro quan trong ddi voi viee phat sinh toi
cudp giat tai san, tir do co thé gido duc cai tao ho thanh nguoi tdt, khong tai pham
t6i. Nghién ctru cac dic diém nhan than ngudi dudi 18 tudi pham toi ciing gitip cho
viéc tur vAn cho pham nhén viéc hoc nghé phu hop, chuan bi tot cho qua trinh tai
hoa nhéap.

Thir hai, nghién ciru nhdn than nguoi dudi 18 tudi pham toi cudp gidt tai san
tao co so cho viéc xdc dinh nguyén nhan va diéu kién cua tinh hinh toi pham cuop
giat tai san. Nguyén nhan, diéu kién cta tinh hinh toi pham cudp giat tai san duogc
hiéu 1a méi quan hé twong tac giita nhimg nhan t6 chi quan cta con nguoi (dic
diém tam, sinh 1y, thoi quen, tinh cach...) vdi cac yéu té thudc méi truong bén ngoai
lam phat sinh t0i pham cudp gidt tai san. Nhitng yéu té thudc mit cha quan 1a

nhitng sai 1éch vé€ nhu cau, nhat 1a cach thirc dé thoa man nhu cau s€ 1a dong co thuc
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day viéc thuc hién t6i pham. Yéu t6 chu quan ciing c6 thé 1a do y thirc phap luat
kém, khong ton trong phap luat, khong thira nhan gia tri xa hoi dich thuc cua phéap
luat, tir d6 dan dén viée thuc hién toi pham. Mat khach quan bén ngoai 1a nhirng
tinh huéng, hoan canh bén ngoai thudn lgi cho viéc thuc hién tdi pham, co thé 1a
hoan canh kéo dai, hay mot su kién c6 tinh nhét thoi, hodc ctr chi, hanh vi cta chinh
nan nhan gay ra.

Thir ba, nghién cuu nhdn thdn nguoi pham toi cuop gidt tai san giup cho
viéc dinh tgi, dinh khung va quyét dinh hinh phat chinh xdc. Theo quy dinh cta Bo
luat TTHS, cac yéu t6 vé nhan than cta ngudi pham toi phai duge cac co quan tién
hanh t4 tung thu thap day du va phai duoc thé hién trong hd so vu 4n nhu 13 mot tai
liéu chinh thtrc. Ban két luan diéu tra cia CQDT, Céo trang cua Vién kiém sat va
Ban an cua Toa an phai ghi diy du cac yéu t6 vé nhan than ctia nguoi pham toi, vi
day 1a mot trong nhimng can cr dinh tdi va quyét dinh hinh phat, thiéu n6 viéc dinh
t61 va quyét dinh hinh phat s& khong chinh xac, khong bao dam sy nghiém minh cta
phap luat. Theo khoa hoc hinh su: “nhén than ngudi pham toi dugc hiéu 1a tong thé
tat ca cac dic diém co ¥ nghia vé mit xi hdi cua nguoi thue hién tdéi pham duoc can
nhiac dé giai quyét nhitng van dé cia trach nhiém hinh sy (c4 thé héa hinh phat,
mién trach nhiém hinh sy, mién va giam hinh phat” [60, tr. 194]. Trong mot s6 vu
an hinh su, cic yéu to vé nhan than nguoi pham t6i di duoc phap luat quy dinh 13
yéu t6 loai trir trach nhiém hinh sy, yéu té mién hinh phat, yéu té dinh toi, dinh
khung hinh phat hodc quy dinh 13 tinh tiét ting ning hodc tinh tiét giam nhe trach
nhiém hinh su. O giai doan diéu tra cic vu 4n cudp giat tai san, nhitng hiéu biét vé
nhan thin ngudi pham tdi cho phép CQDT cb co s& dé xac dinh phwong phap,
phuong hudng va chién thuat diéu tra, tir d6 dé xuat va kiém tra cac gia thuyét dicu
tra cia minh. O gial doan xét xu, céc tai li¢u vé nhan than nguoi pham to1 1a mot
trong cac co s& quan trong cua viéc truy cuu trach nhiém hinh sy, quyét dinh hinh
phat. bé quyét dinh hinh phat mét cach dung dén, khoa hoc, khach quan, ngoai viéc
phai xem xét cac yéu t6 cdu thanh to6i pham, Tda an con cin phai xem xét dic diém

nhan than ngudi pham t0i, diéu nay duoc qui dinh tai Piéu 50 cua BLHS nim 2015

15



stra ddi, bd sung 2017. Can nhic nhan than nguodi pham toi day du, chi tiét tirc 13
lam 1o cac dic diém cu thé, dic trung cho mat tdt, mat tich cuc 1An mat xdu, mit
ti€u cyc cua nguoi pham td1 c6 lién quan dén hanh vi pham t6i. Do do, cung mdt toi
cudp giat tai san, nhung mdi bi cdo cd d6 tudi, trinh do hoc van, nghé nghiép khac
nhau, Toa an cling khong thé 4p dung hinh phat gidng nhau, vi chinh cac dic diém,
du hiéu ciia ngudi pham t6i khac nhau s& ¢ anh hudong dén mirc 46 nguy hiém cho
x4 hoi ctia hanh vi pham t6i cling nhu phan anh rat rd dén kha ning cai tao, gido duc
nguoi do.

Thit tw, Nghién ciru nhan than nguwoi dudi 18 tuéi pham tdi cudp gidt tai san
co y nghia quan trong trong dw bdo va phong ngua toi pham cudp giat tai san do
nguwoi dudi 18 tudi thire hién néi riéng va téi pham néi chung. Nhiém vy cua phong
ngura 1a loai trr cac diéu kién thuan loi cho viéc phat sinh t01 pham, han ché céc
nhén td toi pham, hodc nhan td c6 anh huong dén sy hinh thanh céc phém chét ca
nhan tiéu cuc ctia con ngudi. Nghién ctru lam 1d cac dic diém trong nhéan than cua
mdi ngudi, nhu gidi tinh, tudi, nghé nghiép, trinh d6 van héa, quan diém. .. dic biét
13 1am 1 cac nguyén nhan dan dén sy hinh thanh cac dic diém nhan than xAu, sai
léch cua ngudi pham toi s& gitip cho viée dé ra cac bién phap phu hop nham tac
dong loai bé dan cac dic diém nhan than x4u, gop phan hinh thanh cac dic diém
nhan than t6t, qua d6 1am chuyén bién nguoi pham t6i thanh nguoi ¢6 ich cho x4
hoi.

Thir nam, nghién cibu nhdn than ngwoi dudi 18 tuéi pham t9i cudp gidt tai
sdan con gop phdn cung cdp nhitng théng tin hitu ich cho cdc nganh khoa hoc phdp
ly khdc nhuwe: Khoa hoc TTHS, khoa hoc Piéu tra hinh sw. Khoa hoc Diéu tra hinh sy
dya trén nhiing thong tin vé nhan than ngudi dudi 18 tudi pham to6i cudp gidt san
nhu mot trong nhitng cin cir dé dé ra, xac dinh phuong phap, phuong huéng, chién
thuat diéu tra nham thu thap ching c, ching minh t6i pham va ngudi pham toi.
Trong hoat dong diéu tra vu an, thong tin phan 4anh vé nhan than nguoi pham toi
cudp gidt tai san giup cho viéc sang loc ddi tuwong, phat hién nhanh chéng, chinh

xac t01 pham va nguoi pham t0i, 4p dung cac bién phap ngan chan cho phu hop véi
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ting d6i twong pham toi, sit dung nhitng bién phap tac dong tdm 1y, cam hoa dbi
tugng trong lay 10i khai, hoi cung, ddi chat..

1.2. Céc diic diém nhin thin ciia ngudi dwéi 18 tudi pham tdi cuép giat
tai san

Nhan than nguo1 pham tdi n6i chung bao gém nhiéu dic diém, dau hiéu. Mdi
dac diém dAu hiéu lai c6 hinh thtc biéu hién khéac nhau, vai trd khac nhau nhung
chung c6 mdi quan hé qua lai, gan b6 véi nhau. Khi nghién ctru vé nhan than nguoi
pham t01, muc dich cua tdi pham hoc 1a tim hiéu rd nhirng dac diém dic trung cua
ngudi pham tdi, xac dinh dugc cac yéu td, diéu kién, moi trrong hinh thanh nén céac
ddc diém do6. Nhan than nguoi pham t6i néi chung c6 nhirng dic diém dic thu trong
su phan biét voi nguoi khong pham toi. Trong khi d6, nhan than nguoi dudi 18 tudi
pham toi cudp giat tai san lai co nhitng diém dic thu riéng khong nhiing chi dé phan
biét voi nguoi khong pham td1 ma con phan bi¢t voi nhitng ngudi pham cac to1 khac
trong BLHS. Chinh vi vay, trong qué trinh nghién ctru hoc vién phan chia cac dac
diém nhan than nguoi dudi 18 tudi pham t01 cudp giat tai san lam ba nhom: dac
diém sinh hoc, dic diém tam Iy va dic diém x4 hoi.

1.2.1. Nhém diic diém sinh hoc (nhén chiing hoc)

Cac dic diém nhan chung hoc ctia nhan than nguoi pham toi cudp giat tai
san, bao gdm: gidi tinh, do tudi... Nhitng dic diém nay ton tai trong nhan than bét
ky ngudi nao, vi thé khong thé dua vao chiung dé khang dinh c4 nhan mot nguoi nao
d6 1a ngudi pham toi. Tuy vay, cac dic diém nay tac dong qua lai v6i cac diéu kién
hinh thanh nhan cach ctia mft ca nhan con nguoi, voi nhu cau va loi ich, vi tri va
mdi quan hé giao tiép cua nguoi d6 trong xa hdi nén nd cung cip thong tin dé ching
ta hiéu tron ven vé nhan than nguodi pham toi.

1.2.1.1. Gidi tinh

Tim hiéu dic diém gidi tinh gitp xac dinh duoc ngudi pham toi cudp giat tai
san 12 nam hay 1a ni¥, qua d6 cho thay tinh hinh tdi cudp giat tai san theo ting gii.
Nam gidi c6 mot s6 dic diém dic thu va duoc xa hoi thira nhéan, d6 1a manh mé,

quyét doan nhung ciing di doi v6i kha nang kiém ché kém, dé bi kich dong...Trong
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khi d6, nit gidi thuong 6n hoa, diu dang, c¢6 kha niang chiu dung t6t nhung ciing hay
dé y, nho nhat. Ngoai ra, viéc nam giéi pham tdi nhiéu hon nit gigi khong phai do
ddc diém sinh 1y nam gi6i khac v6i nit gidi, ma con do nhitng diu kién hinh thanh
pham chét c4 nhan va sy tiép nhan gido duc cia nam giéi khac véi nit giéi. Nam
gidi va nit gi6i déu binh ddng nhu nhau trong viée tiép nhan gido duc, déng thoi ho
cung c6 kha nang nhan thirc nhu nhau. Tuy nhién, do sy d&nh hudéng cia tu tuong lac
hau “trong nam khinh nir” dang ton tai trong nhiéu gia dinh. Nam gi6i thuong nhan
duge sy nudng chiéu nhiéu hon. Nghién ciru cac dic diém gidi tinh ctia ngudi pham
toi 12 nam gidi da chi ra, nam giGi dé bi anh hudng béi thoi hur tat xau, dé bi tiém
nhiém té nan xa hoi va dé hinh thanh pham chat ca nhén tiéu cuc, trang thai tam Iy
ti€éu cuc hon so voi nir gidi. Ddi chiéu véi cac dic diém cua toi cudp giat tai san,
phén nao cho théy dugc ty 1€ pham cac td1 cling nhu pham tdi cudp giat tai san do
nam gi6i thyc hién ludn nhidu hon nir gidi. Tuy vay, trong nhitng nim gan day do
su thay d6i vi tri, vai tro cia nit gidi trong gia dinh va x3 héi, nguoi phu nit duoc
giai phong khoi cong viéc gia dinh, tham gia nhiéu vao hoat dong xa hoi nén ty 1é
nit gidi pham to1 cudp giat tai san c6 xu hudng gia tang [48, tr.155].

1.2.1.2. D§ tuéi

Do tudi 12 mot dic diém co6 mdi quan hé hitu co voi viéc phat trién va hinh
thanh nhan cach trong dic diém nhan thin ctia ngudi pham toi. Khong nhitng thé,
dd tudi con gén lién v6i vi tri, vai trd cta con ngudi trong xa hoi va cac mbi quan h¢
x4 hoi chil yéu ma con ngudi d6 tham gia. Nghién ctru dic diém lira tudi trong nhan
than nguoi pham t6i cudp giat tai san sé gitp xac dinh duoc Itra tudi ndo pham toi
cudp giat tai san nhiéu nhat, ltra tudi nao thuc hién loai toi pham nay it nhét, theo do
xéc dinh cic bién phap phong ngira cu thé hudng téi nhitng ngudi trong cac do tudi
khac nhau. C6 nhiéu cach phan chia do tudi khac nhau trong cac nghién ctru toi
pham hoc, tuy nhién trong khuén kho nghién ciru ngudi dudi 18 tudi pham toi cudp
giat tai san c6 thé phan loai thanh 02 nhom: Ngudi tir du 16 tudi dén dudi 18 tudi va
ngudi tir du 14 tudi dén dudi 16 tudi. Nhom t6i cudp gidt tai san 13 nhom téi ma

ngudi pham toi rat da dang vé do tudi va mdi do tudi co nhing dic diém dic trung
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vé su phat trién thé chét, tinh than, tim, sinh ly, hiéu biét xa hoi... nén nghién ctru
ddc diém do tudi cho phép xac dinh “mitc do tich cue pham t6i” va dic diém vé
hanh vi chéng d6i xd hoi cua nhitng nguoi thude nhitng lira tudi khac nhau [61,
tr.144].

Ngoai cac dac diém néu trén, cac dic diém khac nhu: dan toc, quéc tich...
cling c6 y nghia quan trong trong viéc nghién cru nhan than nguoi pham toi1. Céc
dic diém nay co mbi quan hé mat thiét v6i vi tri, vai tro, cac thudc tinh van hoa...
cua con nguoi trong xa hdi. Trong nghién ctru t61 pham hoc & Viét Nam, can ctr vao
tiéu chi dan toc, nguoi pham t0i cudp giat tai san dugc chia thanh 02 nhém: ngudi
dan tdc kinh, ngudi dan toc thiéu sb. Néu st dung ti€u chi quéc tich, nguoi pham to1
cuop giat tai san dugc chia thanh 03 nhém: Nguoi Viét Nam, ngudi nude ngoai va
ngudi khong quéc tich.

1.2.2. Nhém dic diém xa hoi

Ciing nhu nhom dic diém nhéan ching hoc, nhiing dic diém vé xa hoi trong
nhan than nguoi pham té1 cac td1 nd1 chung va to1 cudp giat tai san noi riéng la
nhitng dic diém dic trung cua ca nhan nguoi pham toi. Nhom dic diém nay bao
gém: trinh d6 hoc vén, dia vi xa hoi - nghé nghiép, hoan canh gia dinh, noi cu tru...

1.2.2.1. Trinh dé hoc vén

Mbi nguoi co mat trinh d§ hoc van khac nhau, trinh d6 hoc van 1a mot yéu td
anh huong rat 1on dén nhan thirc ciia con nguoi, dén kha nang ing xir cia con ngudi
trong cac mdi quan hé xi hoi néi chung va hanh vi pham ti néi riéng. Thuc té cho
thiy nhitng nguoi ¢ trinh d6 cao thi kha ning nhan thirc, hiéu biét cang cao din
dén viéc lua chon cach thirc ung xu trudc nhiing van dé xa hoi cua cudc séng
thudng rat linh hoat va thong minh. Tir d6 sé kiém soat duoc cac hanh vi ctia minh,
tranh thyc hién hanh vi pham t01 va nguoc lai ddi vai nhitng nguoi cé trinh d§ hoc
van thap thi kha ning hiéu biét cic van dé xi hoi, ddc biét 1a nhan thirc phap luat
con thap, din dén nguy co pham toi rat cao. Tuy viy mutc d6 anh huéng cua trinh
d6 hoc van ddi véi tung loai td1, tirng nhom tdi cling khac nhau, c6 nhirng nhom to1

doi hoi phai c6 hoc van nhat dinh méi thue hién duge hanh vi pham toi, nhu nhom
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t6i pham coéng nghé cao, nhom toi pham tham nhiing, ... Dbi v6i nhom toi cudp giat
tai san, nguoi pham toi khong can phai c6 trinh d6 hoc van cao méi co thé thuc hién
dugc to1 pham. Nhiéu nghién ctu té1 pham hoc cho théy, nhitng ngudi1 pham to1
cudp giat tai san da phan déu c6 trinh d6 hoc van twong d6i thap. Dya vao dic diém
trinh do hoc vén, nguoi dudi 18 tudi pham t01 cudp giat tai san dugc chia thanh 03
nhom: (1) Ngudi khong biét chir va ngudi cé trinh d6 tiéu hoc, (2) Ngudi co trinh
d6 trung hoc co &, (3) Ngudi ¢6 trinh do trung hoc phd thong

1.2.2.2. Nghé nghiép

Pic diém nay ciing 13 yéu té c6 mbi quan hé mat thiét v4i viéc hinh thanh va
phat trién nhan cach con nguoi. Qua nghién ctru nghé nghiép 6n dinh gitp dam bao
cudc song 13 moi truong thuan loi phat trién nhan cach con ngudi va ¢ nhitng ngudi
nay theo nghién ctru, kha ning pham toi cudp giat tai san 1a rat thip. Nguoc lai,
phan 16n nhitng ngudi pham tdi cudp giat tai san 14 nhitng ngudi khong nghé nghiép
hodc nghé nghiép khong 6n dinh. Dya vao dic diém nghé nghiép, ngudi dudi 18
tudi pham to6i cudp gidt tai san dwgc chia thanh 03 nhoém: (1) Nguoi khong nghé
nghiép, (2) Ngudi c6 nghé nghiép nhung khong 6n dinh, (3) Ngudi co nghé nghiép
6n dinh.

1.2.2.3. Hoan canh gia dinh

Gia dinh 1a té bao xa hoi, 14 noi gan giii, gin bé nhat cia mdi con ngudi vi
vay hoan canh gia dinh c6 anh hudng rat 16n dén viéc hinh thanh cac dic diém nhan
cach cua con ngudi néi chung va ngudi pham t6i ndi riéng, & mot mic nhat dinh
chung ciing tac dong dén tinh dinh huéng va tinh vimg chic ctia hanh vi pham toi
[61, tr.146]. Nghién ctru ddc diém hoan canh gia dinh trong nhan thin ngudi pham
toi cuop gidt tai san la nghién ctru ¢ cac khia canh: quan hé gia dinh, hoan canh
kinh té gia dinh voi nhiing tic dong ctia ching t6i ngudi pham toi cudp gidt tai san.
Mdi quan hé gan giii, 4m cung trong gia dinh, cach xir sy vin minh, nhan 4i giira
cac thanh vién trong gia dinh, viéc mdi thanh vién luén néu cao trach nhiém véi gia
dinh c6 y nghia rat 16n t6i viéc kiém soat hanh vi, dinh huéng hanh vi cia mdi

ngudi, giup han ché nhitng hanh vi tiéu cuc xay ra. Két qua nghién ctru cho thay
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nhirg ngudi dugc sdng trong mot gia dinh cd co cdu diy du, gia dinh hoa thuin
hanh phuc, song guong mau thi ty 1é pham toi cudp giat tai san cia ho it hon ddi véi
nhirng ngudi sinh ra, sdng gia dinh bi khiém khuyét (cha me ly hon, thiéu cha hoic
me, hodc thiéu ca cha me.. .), gia dinh ¢6 nhiing thanh vién thuong xuyén vi pham
phap luat hodc séng khong hoa thuin hanh phic. Dya vao dic diém quan hé gia
dinh, nguoi dudi 18 tudi pham tdi cudp giat tai san duoc chia thanh: gia dinh c6 co
ciu hoan thién va gia dinh bi khiém khuyét, gia dinh dong con va gia dinh it con.
Yéu t6 kinh té cua mbi gia dinh nhu: muac thu nhap, diéu kién nha &, tién nghi sinh
hoat, phuong ti¢n di lai... cling c6 y nghia rat 16n dbi v&i viée hinh thanh dong co,
muc dich pham t6i cudp giat tai san. Gia dinh diéu kién kinh té day du, cudc séng
duoc thoa mén thi dong co pham tdi cudp giat tai san rat thap, con voi gia dinh co
diéu kién kinh té khé khin, nghéo doi phai vat va muu sinh, thoi gian quan tAm gitta
cac thanh vién vo1 nhau khong c¢6... 1a 1y do khién cho con nguoi, dac biét la nguoi
du6i 18 tudi dao dong, quan bach, d& lam nay sinh tdm 1y tiéu cuc. Nhiéu toi pham,
dac biét 1a to1 cuop giat tai san dugc thyc hién nham théa man nhu cau vat chat cta
nguoi pham tdi. Dya vao dac diém hoan canh kinh té gia dinh, chia thanh hai nhém:
ngudi pham toi sdng trong gia dinh c6 hoan canh kinh té thuan loi, ngudi pham toi
song trong gia dinh c6 hoan canh kinh té khong thuan loi.

1.2.2.4. Noi cu tru

Noi cu tra, noi sinh song ciing 1a yéu t6 anh huéng khong nho dén tinh trang
pham t0i cudp giat tai san. Mdi noi cu trd, sinh séng c6 nhimg dic trung riéng vé
phong tuc tap quan, kinh té, gido duc... Nhitng yéu té nay phan nao tic dong dén
qua trinh hinh thanh nhan cich ngudi dudi 18 tudi pham t6i. Pugc séng & mot noi
6n dinh ma moi truong yén binh, trat ty an ninh tdt, tinh lang nghia x6m lu6én dugc
néu cao, 16i séng vin hoa cia mdi thanh vién thi dong co, muc dich pham td1 cudp
giat tai san rat thip va nguoc lai néu séng & trong mot cong dong toan nhitng ngudi
pham phap, t€ nan xa hdi... thi nguy co pham tdi cudp giat tai san cling tang cao.

Duya vao dac diém noi cu tra, nguoi dudi 18 tudi pham td1 cudp giat tai sdn dugc
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chia thanh 03 nhom: nguoi khong c6 noi cu tr, ngudi c6 noi cu tra khong 6n dinh
va nguoi ¢6 noi cu tri 6n dinh.

1.2.3. Nhém diic diém dgo dirc - tam ly

Nhirng dic diém dao dic - tam 1y cua nhan than nguoi dudi 18 tudi pham toi
cudp giat tai san bao gém quan niém, quan diém veé dao duc, vé gia tri xa hdi va cac
dic diém tAm 1y nhu nhu cau, thoi quen, s¢ thich, nguyén vong...nhitng dac diém
nay c6 vai tro quan trong trong su hinh thanh ddng co pham tdi cuia ngudi pham toi
cudp giat tai san. Riéng d6i v6i ngudi dudi 18 tudi hay con goi 1a ngudi chua thanh
nién thudc nhom xa hoi mang Itra tudi dic thu véi nhitng dic diém tam sinh ly dang
quan tam. Do la:

1.2.3.1. Trang thai cam xuc:

Ngudi chua thanh nién 1a ngudi dang trong qua trinh phat trién ca vé sinh 1y,
tam 1y va y thirc. Py 13 giai doan dién ra nhimng bién cb rit dic biét, d6 1a su phat
trién co thé mét can bang nén da dan dén tinh trang mat cin bang tam thoi trong
cam xuc cia ngudi chua thanh nién. Trén thyc té, trang thai than kinh, trang thai
cam xuc khong can bang co thé 13 yéu té gay nén cac hanh vi léch chuan. C6 khong
it truong hop, do xudt phat tir long tham va su thiéu suy nghi, thiéu kha niang kiém
ché kiém soat ma nguoi dudi 18 tudi thuc hién hanh vi pham to1

1.2.3.2. Vé nhdn thirc phdp ludt:

C6 thé néi, Itra tudi chua thanh nién (dudi 18 tudi) 1 giai doan phat trién
nhanh vé mit sinh hoc nhung lai thiéu can d6i vé mat tri tué. Do 1a 1a tudi ma kinh
nghiém trong cudc séng con qua it 6i, dic biét 1a kha ning nhan thic vé phap luat
con han ché. Mot ph?m khong nho nguoi chua thanh nién thyc hién hanh vi pham
t6i chi dé thoa man nhu cau, hing thu khong dung dan ca nhan, khong quan tim dén
hau qua nguy hiém cho xd hoi. Chi khi dwoc giai thich, phan tich thi cic em méi
hiéu ré‘mg hanh vi cua minh 1a pham tgi.

1.2.3.3. Vé nhu cau déc ldp:

Nhu cau doc lap co thé duoc hiéu 1a viéc ca nhan ty hanh dong va tu ra quyét

dinh theo ¥ kién riéng ma khong mudn bi anh huéng cia ngudi khac. Nhung chiing
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ta cling can luu ¥ rang, nhu cau doc 1ap khong chi c6 mit tich cuc ma con c6 mit
tiéu cuc néu mot khi nd phat trién theo hudng thai qua. Pic biét & lta tudi chua
thanh nién, nhu cau doc lap thai hoa thuong biéu hién ra bén ngoai dudi dang céc
hanh vi nhu ngang budng, c¢b chéap, dé tu i, gdy dd, phd trwong. Tat ca nhitng hanh
vi nay ctia ngudi chua thanh nién déu mang tinh chat cta hanh vi 1éch chuan, dé dan
té1 cac hanh vi pham td1, c6 khi hanh vi pham t0i1 cudp giat tai san thé hién su ngang
budng, su thé hién minh trudc nguoi 16n.

1.2.3.4. Nhu cdu, sé thich, thoi quen:

Nhiing dac diém nay co tac dong truc tiép dén viéc hinh thanh dong co va
lwa chon phuong 4n hanh vi cia ngudi pham toi cudp giat tai san. Mdi ngudi déu c6
nhirng nhu cau, thoi quen, so thich khac nhau, quan trong 1a nhu cau théi quen d6 1a
lanh manh, chinh dang hay xau xa, pham phap. Nhitng ngudi pham toi cudp giat tai
san thuong co thdi quen, so thich ti€u cuc; ho coi trong vat chét, tién bac va sin
sang bat chap tat ca dé thoa man chung. Pong thoi, ho phan 16n 13 nhitng ngudi luoi
lao dong, c6 161 séng khong lanh manh, nghién ma tay, rugu che. Cac sé thich bénh
hoan, céac théi quen x4u cung véi viée thiéu hiéu biét, tham chi coi thudng phap luat
dd dan dén thuc trang 13 con nguoi d6 théa man cac nhu cau vat chit ciia minh bang
con duong pham phép, tham chi 14 dan dén pham toi cudp giat tai san.

1.2.3.5. Bong co, muc dich pham tji:

Pong co pham toi 1a nhan t6 thuc ddy hanh vi pham toi ctia ngudi dudi 18
tudi pham ti cudp giat tai san; nhu cau, théi quen, so thich trong mbi lién hé, tac
dong qua lai v6i cac diéu kién thudc vé moi trudng xa hoi chinh 1a cac yéu t6 hinh
thanh nén dong co cia ngudi pham tdéi. Muc dich pham td1 1a muc ti€u duogc dat ra
va quyét dinh ¥ chi ctia ngudi pham toi, hudng ¥ chi d6 dén viéc thuc hién toi pham
[60, tr. 212]. Theo d6, nhu cau va loi ich vat chit caa nguoi dudi 18 tudi pham t6i 1a
nhén to quyét dinh dong co pham t0i cudp giat tai san. RS rang, dong co vi loi 1a
dang dong co dic thu d6i voi toi cudp giat tai san, loi ich cang nhiéu, nhu ciu cang
cép thiét, diéu kién cang thuan loi thi cang hdi thic con nguoi thuc hién tdéi cudp

giat tai san va nguoc lai.
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1.3. Phén loai nhéin than ngudi duéi 18 tudi pham tdi cudp gidt tai san

1.3.1. Cic tiéu chi co bin dé phin loai nhin thin ngwoi pham téi cuwdp
gidt tai san

Trong khoa hoc vé tu phéap hinh sy, méc du cac nha lam luat c6 thé néu lén
nhiéu tiéu chi phan loai t6i pham khac nhau nhung xuit phat tir thuc tién dau tranh
phong chéng t6i pham & nudc ta trong nhitng nim qua, két hop véi 1y luan nhan
than ngudi pham toi, c6 thé phan loai nhan than nguoi dudi 18 tudi pham tdi cudp
giat tai san thanh céc tiéu chi co ban sau day:

1.3.1.1. Phdn logi theo ddu hiéu nhén khau hoc - xa hoi

Duya vao cach phan loai nay, nhiing ngudi pham t01 dugc phan thanh cac
nhom sau: Phdn logi theo gidi tinh: c6 thé chia nhitng nguoi pham toi thanh 2 loai:
nam gidi va nit giéi. Phdn logi theo do tudi: c6 thé chia nguoi pham toi thanh 2
loai: nguoi tir du 14 tudi dén dudi 16 tudi, nguoi tir da 16 tudi dén dudi 18 tudi.
Cach phén loai nguoi pham t6i theo dau hiéu nhan khau hoc - xa hoi néu trén, khi
phan tich thyc trang cua tinh hinh t0i pham giup ching ta hiéu sau sic hon vé dong
thai va co cu cta toi pham, chi ra cac phuong hudng co ban cua cong tac phong
ngura to1 pham, can cr vao muc do phé bién cua toi pham dugc thuc hién trong xa
hoi & cac nhom nhan khau nhit dinh. Tuy nhién, chung ta khong thé dwa vao cach
phan nhom nay dé dwa ra bién phap phong ngtra cu thé duoc. Boi vi nhitng nguoi co
cung gioi tinh, do tudi... lai thuc hién céc toi pham khac nhau vé khuynh hudng,
dong co pham t01, vé tinh chit va mutc do nguy hiém cho x3 hoi. O mot chirng muc
nao d6, nhiéu nhém néu trén mat di y nghia trong vi¢c tao ra cac diéu kién tdi wu
cho nhiém vy phong ngtra t61 pham mét cach cu thé.

1.3.1.2. Phdn logi theo ddu hiéu phdp 1y hinh sie

Sy phan loai theo phap 1y hinh su phai dwoc xay dung dua trén hai co s két
hop v6i nhau: Tinh chat ctia khuynh hudng chéng ddi lai x4 hoi va cac dinh hudng
gia tri ctia nhan than (tinh chat va noi dung cta muc dich va dong co cta hanh vi
pham td1) thi ngudi pham td1 cudp giat tai san thuoc nhém: nhitng nguoi pham toi

c6 théi do ti€u cuc, nhan thirc khong diing va ¢ tu tudng coi thuong nhan céch con
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ngudi, coi thudng cac gia tri quan trong nhit ctia con ngudi nhu tinh mang, stc
khoe, tinh bt kha xam pham cua than thé, danh dy, nhan phém, su binh yén...Thai
do, tu tudng do la co sd, 1a nguyén nhan cua tdéi cudp giat tai san. Mirc do nguy
hiém va bén viing cua tinh chong dbi xa hoi d6 duoc chia thanh 5 nhém nhiing
ngudi cd ¥ thue hién toi pham. Nhém 1: Nhitng nguoi 1an dau tién vo tinh pham toi
khong nghiém trong, nhan cach tich cuc van chiém wu thé (nhitng nguoi pham toi
ngiu nhién). Nhém 2: Nhitng ngudi 1an dau tién pham toi nghiém trong do tac dong
clia moi trudng bén ngoai khong thuan loi ddi voi viée tuan tha phap luat. Nhom 3:
La nhom chuyén tiép, tirc 1a nhitng nguoi cling 13 1an dau tién pham toi, nhung
trudc d6 di co vi pham hanh chinh. Nhom 4: Nhiing ngudi da nhiéu 1an pham toi,
tic 14 vé phuong dién phap luat, ciing 12 pham toi 1an dau (khong co tién an, tién
su), song pham t0i1 lién tuc trong mdt thoi gian dai, thuong 1a cho td1 khi bi phat
hién. Nhom 5: Nhitng nguoi tai pham va tai pham nguy hiém, pham tdi c6 tinh
chuyén nghiép. Ca hai cach phan loai nay déu xuat phat tir viéc danh gia tat ca cac
khia canh, dic diém chinh ctia nhin than, thé hién tinh chit va mac do nguy hiém
cho x4 hoi ctia ngudi pham toi. Phuong phap phan loai ngudi dudi 18 tudi pham toi
cudp gidt tai san theo hai cach chia nay giup chung ta dé ra va ap dung cac bién
phap cai tao, gido duc nguodi pham t6i, ngin ngira tai pham va dé ra cac bién phap
phong ngira cy thé.

1.4. Qua trinh hinh thanh nhan thin nguoi dwéi 18 tudi pham ti cudp
giat tai san

Khi nghién ctru vé nhan than nguodi pham toi can phai tim hiéu nhing dic
diém nhan than 1a nhitng dic diém thudc vé nguodi pham to6i duoc tich liy hinh
thanh trong sudt qua trinh séng va n6 phan anh ban chit x4 hoi ciia ngudi pham toi
khi ho tham gia vao cac mdi quan hé xa hoi. Pac diém nhan than cta ngudi pham
t61 duwoc toi pham hoc nghién ciru 12 nhitng dic diém mang tinh dic trung, phd bién
dién hinh va c6 vai tro quan trong trong co ché tdm Iy x& hoi cta hanh vi pham
t6i. Cac dac diém nhan than cta nguoi pham tdi duge toi pham hoc nghién ctru &

mot sb khia canh cu thé, nhu: Dic diém sinh hoc: tudi tac, gidi tinh; dic diém x4
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hoi: trinh d6 hoc van, noi cu trd, nghé nghiép; dic diém dao dirc - tdm Iy phan anh
nhan thirc & hoi tiéu cyc ctia nguoi pham toi; dic diém nhan than mang tinh phap
ly hinh sy

Nhan than ngudi pham toi 13 nhitng dic diém ddu hiéu dic trung nhat phan
anh ban chat cua nguoi pham t6i, nhitng dic diém dau hiéu ndy tac dong véi nhimng
tinh huéng va hoan canh khach quan khéc di tao ra su pham t6i ctia ngudi d6. C6
thé n6i rang mot trong nhitng thanh phan quan trong nhat hinh thanh nhan than 1a sy
nhan thirc vé mit x4 hoi cua con ngudi, ndi dung cia nhan than hoan toan duoc
quyét dinh boi cac quan hé x4 hoi tao nén nhu: Chinh tri, tu tudng, phép luat... Tat
ca nhirng quan hé d6 gin lién voi sy nhan thire thé gigi khach quan cua con ngudi.
Chinh tir nhitng mdi quan hé d6 dan hinh thanh va phét trién nhan than ctia mdi con
ngudi. Vi 18 d6 12 nhan than cia timg con ngudi trong x4 hoi sé khong twong dong
nhau, tuy vao mdi truong va nhan thirc X8 hoi cta cac ca nhan.

Tt sy hinh thanh vé nhan than dé hiéu duoc nhan than ngudi pham toi, dé
x4c dinh ndi dung cua nhitng khia canh x& hoi trong nhan than ngudi pham toi, didu
quan trong la phai xac dinh duoc hé thong cac mbi quan hé qua lai tic dong 1an
nhau giita ngudi véi ngudi, nghia 1a 1am rd co ché hinh thanh nhan than nguoi
pham t6i. Trong timg nhom toi, loai toi cu thé nhan than con ngudi ciing khac nhau.
Khi nghién ctru vé& nhan than nguoi duéi 18 tudi pham tdi cudp giat tai san can phai
dit nd ¢ nhiéu chiéu canh khac nhau, dic biét 1a tim hiéu vé nhitng yéu t6 anh
hudng dén qué trinh hinh thanh nhan than nguoi pham toi cudp giat tai san.

Viéc xac dinh cac quy luat ctiia cach xur su ctia nguoi trong xa hoi. Trong do
cO quy luat cta viéc mot con ngudi tir chd khéng pham tdi, khdng c6 ¥ dinh pham
t61 budc vao con duong pham toi va di dén quyét dinh pham ti. Viéc ndy can phai
xac dinh r6 sy anh huéng manh mé trong cic pham vi khéac nhau.

Thir nhat: D6 13 anh huéng caa moi truong x& hoi néi chung. Chinh moi
truong x4 hoi tdc dong dén qua trinh hinh thanh nhan than nguoi pham t6i, nhung &
pham vi khac nhau nhu: anh hudng & pham Vi rong ciia sy phat trién ctia nén kinh té

trong nude va qubc té dan dén su phat trién khdng déng déu, canh tranh khéng lanh
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manh...., sy tiép can va du nhap vin hoa khong co tinh chon loc, su phét trién cia
céng nghé thong tin...tat ca nhitng yéu to anh huéng manh mé dén viéc hinh thanh
nhan than cua ngudi pham toi. O mot nghia hep hon sy anh huéng cua viée gido
duc & gia dinh (diéu kién sinh hoat vat chat, co ciu cua gia dinh, phuong phép giéo
duc cta gia dinh), nhimg thiéu st trong viéc gido duc ctia Nha truong. Tat ca
nhirg yéu t6 trén anh huéng manh mé& dén nhan than cua ngudi pham toi. CO thé
noi rang con ngudi ton tai trong x& hoi, moi ¢4 nhan 1a mot thanh t6 cua xa hoi. X&
héi chinh 12 mdi truong cho viée phat trién cua con ngudi. Moi truong s& cO nhimng
anh hudng tich cuc tdi viéc hinh thanh nhan than cta con nguoi va nguoc lai.

Thir hai, ngoai yéu t6 vé mdi truong xa hoi, qua trinh hinh thanh nhan than
ngudi pham t6i con dién ra dudi anh huéng cia nhitng yéu té mang tinh dao duc,
tam ly. Nghia I thai d6 cua ca nhan d6i vé6i céc gia tri xa hoi, tu twéng tham lam,
ich ky, thai do dbi véi nhan cach cua con nguoi, cac so thich, ham muédn... O géc
d6 nay nhiéu khi ciing kho trong viéc ly giai vé nhan than va viéc hinh thanh no.

Thir ba, anh hudng cua moi trudong gia dinh ciing gitt mot vai trd dang ké.
Con ngudi hinh thanh co ché pham toi ¢d thé duge bat ddu bang doi song vat chat
cta gia dinh, dén co cdu cua gia dinh. Dic biét 1a phuong phap gido duc cua gia
dinh. O phuong dién thir nhat néi vé doi séng vat chat gia dinh ciing ¢ tac dong
dén qua trinh hinh thanh nhan than ngudi pham ti. Vi tdng thiéu, gia dinh no nin
chdng chat ¢ thé dan dén viéc hinh thanh ¥ dinh pham t6i cuép git tai san. Dudi
g6c do nao do, nhan than ngudi pham t6i bi anh huéng do su tic dong vé doi song
vat chit cua gia dinh... O phuong dién thw hai 12 n6i dén co cdu gia dinh. Mot
ngudi sdng trong gia dinh ¢6 co cau gia dinh khong day du cd thé hinh thanh nén
yéu t6 tiéu cyuc trong nhan than nguoi pham t6i. N6i vé phuong dién gi4o duc cia
gia dinh, day l1a yéu t6 anh hudng rat 1én téi viéc hinh thanh nhan cach cia timg cé
nhan trong x& hoi.

Nhu vay khi nghién cru vé nhan than ngudi pham toi can phai nghién ctu
dén co ché hinh thanh hay n6i cach khac 1a nhitng anh huéng khac nhau déi véi

viéc hinh thanh nhan than ctia nguoi pham toi.

27



1.5. Nhirng yéu t6 tic dong dén sy hinh thanh nhan thian ngwoi pham tdi
cudp giat tai san

Ban chat cua con ngudi, trong tinh hién thue cua nd, 13 tong hoa cua cac mdi
quan hé xa hdi. O mét khia canh nao do, cé thé khéng dinh con nguoi chinh 1a san
pham cta x3 hoi. Pic diém nhan than cta con ngudi 1a két qua cua sy twong tac
giita chinh nhiing yéu t6 chii quan cta con ngudi trong qua trinh nhan thic véi cac
yéu t6 ctia mdi trudng séng, moi trudng xa hoi. Moi trudng séng tt tuong tac véi
nhan thac tich cuc s& hinh thanh dic diém nhan than tot va nguoc lai moi truong
séng tiéu cuc, thai d6 nhan thirc thiéu tich cuc s& hinh thanh cac dic diém nhan than
xau. Nhitng dic diém nhan than xau nay néu tuong tic trong cac tinh hubng, diéu
kién, hoan canh cu thé s& d& dang lam phat sinh hanh vi pham toi cudp giat tai san
n6i riéng va hanh vi pham t6i n6i chung. Do d6, nghién ctru cac yéu tb tac dong dén
su hinh thanh nhan than ngudi dudi 18 tudi pham toi cudp giat tai san co vai tro, ¥
nghia quan trong trong viéc xac dinh cac nguy co pham toi cudp giat tai san dé tir
do c6 cac bién phap phong ngura som.

1.5.1. Cdc yéu té khdch quan thupc méi trwong song

Thir nhat, cdc yéu t6 tiéu cuc thuéc méi trieong gia dinh. L8 Nin di timg cho
rang: “cung véi dong sita me, con nguoi hdp thu tam 1y, dao dirc ciia xa héi ma né
la thanh vién”. Con nguoi sinh ra dd 13 con ngudi, nhung con ngudi ay chua co
nhan cach. Nhan cach ctia con ngudi chi duoc hinh thanh va phat trién cung véi sy
phat trién cta con ngudi va phy thude vao rit nhiéu yéu t6. Trong d6 thi yéu td gia
dinh chinh 13 yéu t6 khach quan quan trong nhat hinh thanh nhéan cach, gia dinh 13
treong hoc dau tién hinh thanh, phat trién nhan cach con ngudi. Tai noi dy nhimng
nhan thire du tién ctia mdi nguoi duoc hinh thanh, mdi nguoi ngay khi chao doi va
16n 1én, ludn ludn duoc dén nhan nhitng tinh cam tét dep tir cac thanh vién trong gia
dinh, mdi quan hé yéu thuong gin bo, khiang khich nhau ciia gia dinh khong cé gi
sanh bang. Nhan cach con ngudi dugc hinh thanh qua mot qué trinh gido duc tir gia
dinh, nha trudng va xi hoi. Mdi ngudi déu c6 mot gia dinh riéng, mot qua trinh

tuong tac véi moi truong xung quanh khac nhau, nén qua trinh hinh thanh va phat
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trién nhan cach ciia mdi ngudi ciing 1a khac nhau. Ngudi duogce sinh ra trong gia dinh
déy du cha me, cac thanh vién yéu thuong dum boc hoa thudn, hanh phuc; duoc
cham séc nudi dudng tét thi c6 thé néi d6 12 mot méi trudng an toan dé nhan cach
nguodi d6 duoc hinh thanh va phat trién dic diém nhan than tot. Nguoc lai, séng
trong moi trudong gia dinh khong c6 cha, hodc khong c6 me, hay cha me qua nuong
chiéu, qua nghiém khic, thudng xuyén danh, chiri nhau, hoan canh kinh té kho khin
hay céc thanh vién trong gia dinh vi pham phap luat, thiéu sy quan tim nhau... s&
hinh thanh cac dic diém nhan than tiéu cuc. Nhitng yéu td tiéu cuc tir moi trudng
gia dinh tac dong dén hinh thanh dic diém nhan than ngudi dudi 18 tudi pham toi
cudp giat tai san biéu hién cu thé nhu sau:

- Gia dinh qua nudng chiéu con cai: hién nay, do kinh té phat trién, nhiéu gia
dinh c6 diéu kién kinh té lai sinh it con nén ho qua nudng chiéu con. Moi nhu ciu
ctia con déu ngay lap tirc duoc thoa mén, ké ca nhimg doi hoi nhiéu khi qua dang.
Sy nuong chiéu thai qua cua cha me khién con cai hinh thanh mét thai do tu man, y
lai, tinh ich ky, ludi nhac, dya dAm va vo trach nhiém, luén doi hoi dugc phuc vu,
duogc huong thy, roi dén mot lic nao d6 khi 1gi ich c4 nhan bi tac dong, khi nhu cAu
khong duoc thoa man thi nhitng ngudi nay rat dé di vao con duong pham toi.

- Gia dinh thiéu sy quan tAm chim soc, gido duc con cai: kinh té thi truong
khién mot s6 gia dinh mi lo 1am an kinh té ma khong quan tim chiam séc con cai.
Ho phé mac viéc cham séc con cai cho 6ng ba, nha truong hoac nguoi giup viéc.
Thiéu tinh thuong yéu chim séc cia cha, me, dua tré s& ludn cam thdy thiét thoi,
tham chi c6 don ngay trong chinh gia dinh ciia minh. Thiéu sy quan tdm chim soc
cta cha, me, dira tré s& dan hinh thanh sy chan nan, tho han, cdm hén, thim chi
mudn tra thi cha me, tra thu doi bang nhitng hanh vi quay phd, vi pham phap luat
tham chi pham to1.

- Gia dinh khuyét thiéu: 1a gia dinh ma dira tré 16n 1én khong c6 cha, khong
c6 me hodc khong co ca cha 1dn me hay gia dinh ma con cai phai song véi cha
duong hay me ghé. Séng trong nhiing gia dinh ndy, dtra tré thuong thiéu sy day dd

va thiéu tinh thuong cua cha, me, nén rat d& phat sinh tam ly 1éch lac, tu do ngang
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buodng, bat can, tu ti, mac cam, thiéu thdn tinh cam, thiéu su quan ly, gido duc dan
tGi mat phuong huéng khi hanh dong, dé bi ru ré, 16i kéo vao viéc vi pham phap
luat, pham toi.

- Gia dinh khong hanh phuc, thuong xuyén cai va, chui bdi, danh nhau: Do 1a
nhiing gia dinh cha, me séng khong hoa thuan, hanh phuc; cha, me, vog chéng
thudng xuyén cii, chiri, danh nhau. Séng trong gia dinh nay nhiéu tré em 16n 1én d&
dan dén tam 1y coi thuong cha me, tim 1y bi quan, chan nan, coi thuong 10i day bao
cua cha me, nguoi 16n trong gia dinh, 16i séng bt tuAn ménh 1énh, tham chi nhiém
thoi coi thuong nguoi khéc, thoi ua bao lyc, sy thu ghét, cdm hén cudc doi, mong
mudn tra thu... Pay 1 nhitng tdm 1y rat dé dan dén khong kiém soat dwgc hanh vi
ctia ban than minh va cudi cing di vao con duong pham toi.

- Gia dinh c6 ngudi than vi pham phép luat hodc pham tdi. Séng trong céac
gia dinh ndy, cac thanh vién dé nhiém tdm ly coi thudng dao dirc, coi thudng phap
luat, coi thuong tinh mang, strc khoe cta con ngudi. Nhin thiy anh, chi, cha me
budn gian, ban 1an, buon ban hang cAm, buén ma tay, kinh doanh mai dam hoac
thiy anh chi 13 nguoi c¢6 nhitng hanh vi c6n dd, giai quyét vudng mic bang bao
luc. ..thi cac thanh vién con lai trong gia dinh dé nhiém cac thoi hu tat xX4u, coi trong
ddng tién, kiém tién bang moi gid, co nhitng cach hanh xir coi thudng tinh mang
nguoi khac, bat chép, xem thuong phap luat, coi nhe gia tri dao dtrc.

Thit hai, cdc yéu to tiéu cwc thude méi truong gido duc. Cing voi gia dinh
thi nha trudng duoc xem nhu 14 mot moi trudng cb vai trod rit quan trong trong qué
trinh hinh thanh, phat trién nhan cach con ngudi. M6i trudng gido duc & nha truong
gé)m hai khia canh tich cuc va ti€u cuc, néu nha truong thuc hién tdt vai tro, chuc
nang, nhiém vy, mot moi trudng gido duc lanh manh thi s€ gido duc ra mét thé hé
tré ¢6 du tai, du dirc, du sic 1am nhiing coéng viée ¢ ich gdp phan xdy dung dat
nude nhung nguoc lai néu moi truong gido duc ¢ nha trudng 1a mot moi truong day
ray tiéu cuc v6i nhitng han ché bat cap, khong hoan thanh nhi¢m vy, chttc nang cta
minh thi nguoi hoc s& hinh thanh trong minh nhiing dic diém nhan cach xau, néu

gdp tinh huéng diéu kién tiéu cuc thi s& d& dan dén pham t6i. Nhitng han ché, bép

30



cdp ma moi trudong gido duc tdc dong ti€u cuc td1 hinh thanh dac diém nhén than
nguoi dudi 18 tudi pham toi cudp giat tai san d6 1a: Pau tién, phai noi dén 1a hién
tuong nha truong ddi xir bat cong, thién vi, thiéu su quan tam ddi véi hoc sinh, gian
lan trong thi cir...hinh thanh nén tdm ly budn chan, thit vong, mat niém tin vao
cong ly, thu han, cim ghét... trong hoc sinh. Tu thai do bat man, budng xudi, hoc
sinh dé& bj 16i kéo, du dd, gap tinh huéng tiéu cuc s& dé thuc hién hanh vi pham t0i.
Trong qua trinh hoc tap nha trudng thiéu sy quan tdim gido duc cac ky ning sbng,
cac kién thire phéap luat...Dira tré chua bao gio duoc day cach duong dau v6i nhimng
kho khin cia cude song nhu cha me ly hon, gia dinh pha san, két qua hoc tap kém...
Céac em ciing khong dugce day dé hiéu thé nao 1a gia tri ciia cudc sdng nén sin sang
danh nhau, chui bay, sa da vao cac t¢ nan xa hoi, coi thuong phap luat, hanh dong
theo ban ning, khi gip tinh hudng tiéu cyc thuan loi s& khong biét Iyra chon cach xur
su, dan dén thuc hién hanh vi pham t0i1. Bén canh do, sy phéi hop gilta nha truong
v6i gia dinh, v6i x4 hoi chua tét, su quan 1y 1ong 18o cta nha trudng 1a nguyén nhan
din dén chua nim duoc tAm tu, tinh cam cua tré... Dan dén viéc dira tré hoc tap
trong moi trudng nay s& c6 nguy co tron hoc, bd hoc, khong cha ¥ hoc tép, két qua
sa sut, dé bi 16i kéo, dua doi. Y thic vo ky luat, viéc tu tap ban be, tham gia bang
nhom, dua doi dn choi tiéu xai, sé d& dan dén viéc cac em pham tdi no6i chung va
pham toi cudp giat tai san noi riéng dé c6 tién théa man so thich, nhu cau cia ban
than.

Thir ba, cac yéu 16 tiéu cuc thudc vé méi truong ban be. Cung véi cha me,
ngudi than, thay co thi ban bé chinh 12 ngudi thuong xuyén gan giii, tim sy, ¢ cing
quan diém suy nghi cing ltra tudi. Vi vy quan diém, 16i séng, nhan thirc, cach cu
xir ctia chiing rat dé anh hudng tac dong t6i nhau. Mot dua tré ¢ nhitng ngudi ban
tbt, siéng niang hoc tap, ludn dua ra nhitng 101 khuyén t6t cho ban bé... thi s& d& 1am
cho dira tré tré nén chiam chi hoc tap, biét ngoan ngodn, 1& phép, séng tich cuc.
Nhung nguoc lai néu thudng xuyén choi véi nhimg ban bé khong tot ludn an choi,

dua doi, hut chich, khong lo hoc tap thi daa tré éy cling s& dé dang bd bé hoc tap,
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nhiém cac théi hu tt xau twong Gmg, va khi khong c6 tién dé thoa man thoi hu tat
x4u nay thi chung s& tim moi cach dé c6 tién tham chi 1a pham phép.

Thir tw, cdc yéu t6 tiéu cuc thuéc vé méi trieong noi cuw trii. Con ngudi sdng
trong mdi trudng khu dan cu hdn loan, khong c6 nén nép trat tu, khong cé cac thiét
ché co s& nhu huong uée, quy uée hodc thiu cac phong trao lanh manh duge cac
khu phd, 4p t6 chuc phat dong, lai thudng giao du véi ban xau thich in choi dua doi
trong khi ban than gia dinh khong co6 diéu kién kinh té ciing dé dan dén suy nghi di
cudp cua, giét nguoi... Khi bi ban bé xem thuong hodc bi tac dong tir ban be x4u
ham choi, thich dua doi dé dan t&i sy hiéu thang, din téi hanh vi boc phat cudp giat
tai san dé thoa man tinh an choi, mua sim xa xi cho béng ban béng be. Bén canh dé
su tac dong cua tranh anh, phim, games bao luc ...ciing dé tic dong hinh thanh nén
céc dic diém nhan than xau.

Thir nam, cac yéu 16 tiéu cuc thudc moi truong kinh té - xa héi vi mé. Nén
kinh té thi truong luén c¢6 mat trai 13 tAm 1y coi trong dong tién, sy xudng cp, suy
thoai vé dao dirc... Vi dong tién ma mot sb nguoi sin sang thue hién cac hanh vi trai
dao duec, trai phap luat nhu cudp giat tai san, ti€u thu hang gian do pham t6i ma co...
Kinh té thi trudng tao nhiéu co hoi 1am an kinh té, 1am giau. Tham chi mot sd nguodi
do duoc hudng loi tir cac chinh sach dén bu dat dai tré nén dot ngdt giau co. Co
tién, nhiéu nguoi da ding khoan tién nay dé tiéu xai phung phi, hoc doi theo 16i
séng gép, choi boi, co bac, ca do, rugu cheé. Khi da sir dung bia rugu hodc ma tay,
nhat 13 ma tiy dé, con ngudi rat dé bi kich dong, thiéu kiém ché, kiém so4t ban than
d& dan dén hanh vi pham t6i hodc do co bac thiéu no d& dan dén viéc cudp giat tai
san dé giai quyét nhu cau ctia ban than. Kinh té thi trudng, md cira va hoi nhap quéc
té da 1am cho nhiéu san phém van hoa doc hai du nhap, nhét 1a game bao lyc, phim
bao luc, tinh duc da anh hudng x4u dén su phat trién tAm sinh 1y, gay ra su I¢ch lach
vé dao duc, 16i séng ciia mot bo phan thanh, thiéu nién. Dé giai quyét mau thuin
trong cudc séng thi dung hung khi hodc dé thoa man nhu ciu an choi ciia ban than

thi mot s6 nguoi dan dén hanh vi pham to1 cudp giat tai san.
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1.5.2. Cdc yéu té chii quan thudc vé ngwoi pham tdi

Thit nhat, sai léch vé s¢ thich: Sé thich hay con goi 13 tha vui, tha tiéu khién
13 nhitng hoat dong thudng xuyén hodc theo thoi quen dé dem lai cho con ngudi
niém vui, sy phan khéi trong khoang thoi gian thu gidn. Nhitng thoi quen, s¢ thich
khong lanh manh nhiéu khi din dén hanh vi pham t6i. Thuc té nhiéu truong hop ddi
tuong co so thich xem bang, dia c6 ndi dung doc hai, phim bao lyc ddnh nhau; thich
choi nhiing tro choi mang tinh bao luc trén mang internet... nhitng s¢ thich nay sé
kich thich, 1am cho chu thé khong lam chu duoc ban than. Nhan thire sai vi thé khi
gdp nhiing diéu kién bén ngoai tic dong mot cach tidu cuc s& dan dén tinh trang
khong xéac dinh dugc ding sai, coi thuong phap luat, tham chi pham to1

Thir hai, sai léch vé nhu cau va cach thire théa man nhu cau: Nhu cau 1a mot
hién twong tAm 1y cta con nguoi; 1a doi hoi, mong mudn, nguyén vong cua con
nguoi vé vat chét va tinh than dé ton tai va phat trién, 12 cam giac thiéu hut mot cai
gi d6...Mbi ngudi c¢6 kha niang, trinh d6 nhan thtrc, nhitng dic diém tam sinh 1y
khéac nhau, kha nang phan ing v41 moi truong xung quanh cling khac nhau nén nhu
cau ciia mdi ngudi vi thé ciing khac nhau. Nhu cau ding din, lanh manh, thic day
con ngudi hanh dong dung, nhu cau 1éch lac chi phdi tim 1y, huéng con ngudi dén
nhan thirc, hanh dong nhim théa méin nhu cdu khong chinh dang, trong d6 co vi
pham phép luat va pham toi. Ngoai ra, c6 nhitng nhu cau chinh dang nhung chi thé
lai Ira chon phuong thirc thda man, dép ing nhu cau mot cach khong chinh déang.

Thit ba, ¥ thirc va thdi d¢: Nén kinh té thi trudng din dén su coi nhe dao duc,
nhan céch, tor d6 mot b phan ciing cé nhitng y thire, thai do tiéu cuc, khong con y
thirc hoc tap, y thirc vuon 1€n, y thirc hoan thién minh. Thai do khiém tén, hoc hoi
dan bi thay thé bang thai d6 kiéu cing, hom hinh, thai do nay 1am cho mét s ngudi
khong chiu hoc tap nang cao tri thiec, tiép thu cai tot ma nguoc lai, thiéu hoc van
cung véi thoi kiéu cang, ngao man dé thic day ho vao con dudng pham toi.

Thit tw, Nhitng han ché thudc vé y thirc phdp ludt cd nhan: Khong hiéu biét
hodc hiéu biét han ché vé phap luat: Thuc té hién nay, nhiéu nguoi chua thanh nién

khong thé c6 thai d6 phap 1y dung dan, ddi véi cac hién tuong tiéu cuc trudc mat

33



trong doi sdng hang ngdy, duoc phan anh trén bao chi, ciing nhu dbi véi cac quyén
va nghia vu phéap 1y khac. Su thiéu hiéu biét phap luat thé hién y thuc thai d6 hanh
vi mang tinh tiéu cuc cia con ngudi ddi v6i phap luat, phap ludt trong vin ban va
phap luat trong doi song. Tinh cach, 16i séng clia ca nhan cong véi sy thiéu trach
nhiém dao dirc va xa hoi cua ho ciing din dén ¥ thirc, thai do coi thuong phap luat
du6i nhiéu mirc d6 khac nhau.

Khong tuan thu phap luat: ¥ thirc phap luat con thap, chua c6 thoi quen séng
va lam viéc theo phap luat. Thuc t& c6 nhimg truong hop cha thé khong tuan tha
phap luat chi nhim dé thoa man trang thai tim 1y 1a “thé hién minh” truéc dam
déng, day ciing coi 1a biéu hién cua su chéng dbi phap luat. Trén thuc té ho 1a
nhimg ngudi pham tdi du biét hanh vi cudp giat tai san s& bi phap luat trimg tri,
nhung ho van c6 hanh vi chdng di phap luat. Piéu d6 c6 nghia 13 ho di phu nhan
phap luat, phi nhan nhitng diéu ho biét vé& phap luat, hanh xir theo hudng chdng ddi
phép luat, mot khuynh hudng c6 quan hé gan bo véi hiéu biét han ché vé phap luat.
Ho dit nhu cau, muc dich, s& thich ca nhan cao hon phap luat; ho san sang vuot qua
hang rao chin dé thuc hién cho duoc muc dich, s& thich nham théa man nhu cau cua
minh.

Két luan chwong 1

Trong chuong 1, tac gia khai quat 1y luan vé nhan than nguoi pham toi, theo
d6 nhan than nguoi 18 tudi pham to1 cudp giat tai san la sy thé hién cac dic diém ca
nhan, trong d6 phan anh con duong sinh song ca thé cia nguoi dudi 18 tudi pham
tdi do, su ton tai c4 nhan cia ho duogc quy dinh boi mot ndi dung cu thé cua cac moi
quan hé gia dinh, truong hoc, xa hoi...D6 1la moéi treong vi mdé ma trong d6 nguoi
dudi 18 tudi pham tdi cudp giat tai san séng, hoat dong va hinh thanh cac dac diém
nhan than. Piéu nay c6 nghia khi xem xét xtr 1y nguoi dudi 18 tudi pham t6i cudp
giat tai san mot yéu to quan trong khong thé bo qua d6 1a nhan than ciia ho, xem xét
nhiéu khia canh vé nhan than nhu do tudi, noi cu tra, dan toc, gidi tinh, trinh do hoc
van, ton gido...Nhu vy, nhan than nguoi dudi 18 tudi pham t6i cudp giat tai san 1a

tong hop cac dic diém, dau hiéu thé hién ban chat ciia mot nguoi khi da thuc hién
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mot hanh vi bi coi 1 t6i pham cudp git tai san. D6 1a cac dic diém vé phap 1y hinh
su, cac ddu hiéu sinh hoc, nhan khau hoc, cac dic diém vé xa hoi hoc, dao duc, tAm
1y. T nhitng nghién ctru vé nhan than nguoi dudi 18 tudi pham tdi cudp gidt tai san
da rat ra y nghia cua viéc nghién ctru la tao co so cho viée xac dinh nguyén nhan va
diéu kién cua toi pham cudp giat tai san; giup cho viéc dinh t61, dinh khung va
quyét dinh hinh phat chinh x4c; tao co s& cho viéc xay dung bi¢n phap gido duc, cai
tao nguoi dudi 18 tudi pham t6i va quan trong hon ca 1a ¥ nghia quan trong trong
dur bao va phong ngira ngudi dudi 18 tudi pham toi cudp gidt tai san. Bén canh do
tac gia da tap trung phan loai nhan than nguoi dudi 18 tudi pham t01 cudp giat tai
san theo cac dau hiéu vé nhan khau hoc - x3 hoi, theo ddu hiéu phap 1y hinh sy hodc
tiéu chi khac twong ing véi cac linh vuc hoat dong cuia hoat dong tu phap hinh su
nhiam dam bao cho hiéu qua cta cong tac phong ngira, ddu tranh vé6i loai téi pham
nay cling nhu cong tac cai tao lao dong, gido duc ho. Tac gia di sau lam ro nhiing
yéu t6 tac dong dén sy hinh thanh nhan than ngudi dudi 18 tudi pham tdi cudp giat
tai san tr nhitng yéu t6 khach quan nhu: yéu t6 méi truong gia dinh, yéu t6 méi
truong gido duc, cac yéu td tiéu cuc tir moi trudng ban bé, moi truong noi cu tra,
moi trudng vian hda, cic yéu td tidu cuc thudc moi trudng kinh té, xa hoi vi
mo....Cac yéu td tiéu cuc tir nhitng yéu t6 chu quan nhu: Y thire, thai do; sai léch so
thich; sai 1éch vé nhu cau va cach thtrc théa méan nhu cu; nhirng han ché thudc vé
y thirc phap luat ca nhan. Trén co s& nghién ciru, phén tich, két luan & chuong 1 s&
14 co s& dé tim hiéu va 1am rd vé thuc tién nhan thic vé nhan than; cac dic diém cua
nhan than va nhimg yéu tb tac dong dén su hinh thanh nhan than nguoi dudi 18 tudi
pham toi cudp giat tai san trén dia ban Thanh phd HO6 Chi Minh & chuong 2 cua

luan van.
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Chuong 2
THUC TRANG NHAN THAN NGUOI DUOI 18 TUOI
PHAM TOI CUOP GIAT TAI SAN TREN PIA BAN
THANH PHO HO CHi MINH

2.1. Thye trang nhin thirc vé nhan thian nguwoi dwéi 18 tudi pham tdi
cu6p gidt tai san trén dia ban Thanh phd H6 Chi Minh

Vi vai tro 1a nguoi t6 chirc va lanh dao toan dién cac mat cua doi séng, la
chu thé quan trong cua hoat dong phong ngtra tinh hinh t6i pham né6i chung va toi
cudp giat tai san néi riéng, Pang Cong san Viét Nam ludn chi dao cac cip uy dang,
chinh quyén, dia phuong lam t6t cong tac phong ngira tinh hinh toi cudp giat tai san
trén dia ban thanh phé. Thuong xuyén quan tdm chi dao, thuc hién cac chi thi cia
bang va céc chi thi, chuong trinh, ké hoach cua Bo Cong an, Thanh uy, Uy ban
nhan dan va Cong an Thanh phé H6 Chi Minh vé cong tac xay dung phong trio
toan dan bao vé an ninh T quéc. Qua d6 da huy dong duoc ca hé théng chinh tri,
cac cap, cac nganh va toan dan tham gia phong ngira tinh hinh toi cudp git tai san,
g6p phan dam bao an ninh trat ty, phuc vu nhiém vy phat trién kinh té - xa hoi cta
thanh phd.

Cong tac tang cuong cac bién phap phong ngtra tdi pham cudp giat tai san
noi chung va do ngudi dudi 18 tudi pham tdi ndi riéng tir dac diém nhan than nguoi
pham t6i ludn dugc cac cip, cac nganh thanh phd quan tim. Trong d6 viéc ap dung
ddng bo cac bién phap dé loai trir cac yéu td tiéu cuc thudc vé moi trudng sdng,
nhim ngin ngira nguy co hinh thanh cac dic diém nhan than tiéu cuc ¢ nhimg
nguoi pham toi, khic phuc dugc cac tac dong tiéu cuc tur gobc do nhan than nguoi
pham tdi.

Tam 1y 1éch lac tir phia nguoi dudi 18 tudi pham toi cudp giat tai san 1a tim
1y thich huéng thy, ludi lao dong. Do d6, chinh quyén thanh phé da théng qua cong
tac tuyén truyén dé gido duc phap luat, gido duc y thic, thoi quen ctia nguoi dan l1a
phai biét yéu lao dong, kiém dong tién chan chinh, quy trong bao vé tai san minh

lam ra ciing nhu ton trong tai san, quyén s¢ hitu cua nguoi khéc, gido duc truyén
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thdng, dao 1y t6t dep ctia nhan dan cho tat ca moi ngudi dic biét gido duc nguoi din
c6 161 séng lanh manh, tranh 16i song thuc dung, an choi dua doi.

Bén canh d6, cic cip chinh quyén thanh phd luén tao méi trudng gido duc
t6t dé thanh thiéu nién hoc tap va rén luyén phat trién. Giai quyét viéc lam va dao
tao nghé cho thanh thiéu nién bo hoc dé ho c6 viéc 1am, c6 thu nhap chinh dang,
phuc vu ban than va gia dinh cling khéc phuc dugc vigc mot s6 thanh thiéu nién vi
bo hoc, khong c6 viée lam, roi vao cude séng kho khin d3 tim moi cach dé cai thién
cudc sdng trong d6 co viée pham toi.

Gia dinh va x3 hoi luén nhan thie duoc viée quan tAm, udn nin cac con khi
c6 nhimg biéu hién 1éch lac vé dao durc, tac phong, 16i séng s& giup cac con tranh
duoc céc té nan xa hdi, hanh vi vi pham phdp luat va pham toi. Nha truong khong
chi chu trong truyén dat kién thirc van hoa ma con phai quan tdm gido duc phap
luat, dao dirc, 161 sdng lanh manh va cac quy tic xir su trong x3 hoi. Gido duc cic
em c6 ¥ thirc ton trong tai san ctia ngudi khac, nhan thirc dung din vé lao dong va
ddng tién, biét dung chinh sirc lao dong cuia minh dé 1am ra cua cai va nhitng hanh
vi xAm pham s& bi trimg tri nghiém khic.

Céc to chirc quan chung, dic biét 13 Poan thanh nién ludn khong ngirng phat
huy vai trd thu hut cac thanh vién ctia minh tham gia vao cac sinh hoat tap thé,
hudng ho td1 nhitng hinh thire giai tri lanh manh, tr d6 ho tranh xa cac t€ nan xa hoi
nhat 13 gidi tré hién nay.

2.2. Pic diém nhan thin nguoi dwéi 18 tudi pham tdi cwép giat tai san
trén dia ban Thanh phé H6 Chi Minh

Theo s6 liéu théng ké cia TAND Thanh phé Hd Chi Minh, thi viéc thy Iy va
xét xir cia Toa an hai cdp trong thoi gian qua dd phan anh mot cach twong ddi day

du tinh hinh t0i pham d3 xay ra trén dia ban Thanh phd.
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Bdng 2.1. Tinh hinh toi pham cuop giat tai san so voi tinh hinh toi pham trén
dia ban Thanh phé Hé Chi Minh (2013 — 2017)

Tinh hinh t¢i pham Tinh hinh t9i pham Ty 1€ %
Nam cudp giat tai san
S6 vu S6 bi cao S6 vu S6 bi cdo S6 vu | S6 bi cao

2013 7.830 8.665 929 1.292 11,9 14.9
2014 8.060 9.060 907 1.295 11,3 14,3
2015 8.740 9.552 766 1.040 8,7 10,9
2016 8.404 10.013 683 940 8,1 9,4
2017 6.753 11.588 534 715 79 6,2
Téng 39.787 48.878 3.819 5.282 9,6 10,8

(Nguon: So liéu thong ké ciia TAND Thanh phé Ho Chi Minh)

Theo sb liéu thong ké tai bang 2.1, trong giai doan 2013 - 2017, TAND
Thanh phé HO Chi Minh va TAND cic quén, huyén xét xir 39.787 vu/48.878 bi cdo.
Trong d6 nam 2015 nhiéu nhat 1a 8.740 vu, nam 2017 xay ra it nhét véi 6783 vu.
Trong d6 tinh hinh t6i pham cudp giat tai san luén chiém ty 1é cao, trong nam 2013
chiém ty 18 cao nhét 1a 11,9%, nam 2017 thap nhat 7,9%

Trong pham vi dé tai nghién ctru vé “Nhdn thén nguwoi dudi 18 tudi pham tdi
cwGp gidt tai san trén dia ban Thanh phé Ho Chi Minh” nén tac gia chi nghién ctru
so bo va dua ra nhiing thong tin, s6 lidu khai quat nhat vé tinh hinh toi pham cua
Thanh phd, dé biét duoc ty 18 toi pham cudp giat tai san trén tinh hinh t6i pham
chung, ciing nhu ty 1& ngudi dudi 18 tudi pham toi cudp gidt tai san trén tinh hinh
t6i pham cudp gidt tai san cua Thanh phd, 1am nén tang cho tac gia di sdu nghién
ctru vé nhan than nguoi dudi 18 tudi pham tdi cudp giat tai san trén dia ban Thanh

phb Hb Chi Minh.
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Bdng 2.2. Tinh hinh toi pham cuop giat tai san do nguoi dwdi 18 thuc hién
S0 VGi tinh hinh t6i pham cudp gidt tai san trén dia ban Thanh phé Ho Chi Minh
giai doan 2013-2017

Tinh hinh t¢i pham
Tinh hinh t§i pham cudp giat tai san do
Nam cuop giat tai san ngudi dwéi 18 tudi Tylg%
pham toi
S6 vu S6 bi cao S6 vu S6 bi cdo S6 vu | S bi cdo
2013 929 1.292 112 237 12,1 18,3
2014 907 1.295 102 199 11,3 15,4
2015 766 1.040 116 201 15,1 19,3
2016 683 940 62 139 91 14,8
2017 534 715 56 107 10,5 14,9
Tong 3.819 5.282 448 883 11,7 16,7

(Nguon: So liéu thong ké ciia VKSND TP. Ho Chi Minh tir ndm 2013 - 2017)

Qua sb liéu théng ké trong bang 2.2 cho thdy, trong thoi gian 2013 - 2017,
TAND Thanh phd HO Chi Minh va TAND céc quan, huyén da xét xir tong cong
3.819 vu/5.282 bi céo vé toi cudp giat tai san. Trong do s6 vu an cudp giat tai san
do céc bi céo dudi 18 tudi 1a 448 vu/ 883 bi cdo, chiém ty 1€ 11,7% vé s6 vu va
16,7% vé s bi c40. Cho thay, tinh hinh t6i pham cudp giat tai san do nguoi dudi
18 thuc hién so véi tinh hinh toi pham cudp giat tai san trén dja ban Thanh phd HO
Chi Minh chiém ty 1 kha cao. Trong d6, chiém ty 1¢ cao nhat 1a nam 2015: 15,1%
(116 vu/ 201 bi c4o) va thip nhat 1a nim 2016: 9,1% (62 vu/ 139 bi c4o).

2.2.1. Co ciu nhdn thin ngwoi dwéi 18 tudi pham tpi cwdp gidt tai sin

theo nghé nghiép

39




Bing 2.3. Thong ké vé nhan than (nghé nghiép) ciia cdc bi cdo dia bi TAND
cdc qudn, huyén va TAND Thanh phé Ho Chi Minh xét xir giai doan 2013 — 2017

Nghé nghi¢p
Nim S6 bi cdo Nghé nghiép 6n | Ngh nghiép Kh6|1g
dinh khong 6n dinh nl;ilil;p
2013 237 3 % o
2014 199 17 - 0
2015 201 51 o T
2016 139 24 13 =
2017 107 57 =5 =
Tong 883 112 326 45
Ty 18 % 12,68 36,92 50.40

(Nguon: So liéu thong ké ciia VKSND TP. Ho Chi Minh giai doan 2013 - 2017)

Qua s liéu thong keé tai bang 2.3, cho thiy c6 50,40% ngudi pham tdi cudp
giat tai san khong c6 nghé nghiép, c6 36,92% ngudi pham tdi cudp giat tai san nghé
nghiép khong 6n dinh, c6 12,68% ngudi pham toi cudp giat tai san c6 nghé nghiép
6n dinh. Cho thiy, phan 16n nhitng ngudi dudi 18 tudi pham toi cudp gidt tai san 1a
nhimg ngudi khong nghé nghiép hoic nghé nghiép khong 6n dinh. Piéu niy xuét
phat tir viéc dap Gmg nhu cau ciia mdi nguoi, ngudi co nghé nghiép 6n dinh véi thu
nhap 6n dinh s& phan nao dam bao nhu cau cudc song, trong khi d6 ngudi c6 nghé
nghiép khong 6n dinh hodc khong c6 nghé nghiép thi thu nhap bap bénh, doi séng
vat chat tinh than kho duoc dam bao, khi chiu sy tac dong cta cac yéu td tiéu cuc tir
bén ngoai s€ thuc hién tdi cudp giat tai san.

2.2.2. Co cdu nhdn than ngwoi dwdi 18 tuédi pham ti cudp gigt tai sin

theo dé tudi, gidi tinh
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Bing 2.4: Thong ké vé dg tudi, gidi tinh cia cdc bi cdo bi TAND cdc qudn,
huyén va TAND Thanh phé Hé Chi Minh xét xir tir ndm 2013-2017

Gi6i tinh P tudi
Nim S bi cdo Tir trén 14 dén | Tir di 16 dén
Nam N dwdi 16 dudi 18
2013 237 219 18 09 228
2014 199 182 17 07 192
2015 201 184 17 12 189
2016 139 121 18 14 125
2017 107 92 15 13 94
Téong 883 798 85 55 828
Ty 18 % 90,37 9,63 6,23 93,77

(Nguon: So liéu thong ké ciia VKSND TP. Ho Chi Minh giai doan 2013 - 2017)

Theo théng ké tai bang 2.4, cho thiy cac ddi twong pham toi 1a nam gi6i véi
798 bi cao (chiém 90,37%), chi c6 85 bi cao la ntr gidi (chiém 9,63%). Nam gidi
pham t6i nhiéu chi yéu 1a do anh hudng cia dic diém gidi vé tdm - sinh 1y, so véi
nir gidi, nam gidi cd suc manh, tinh lidu linh, tao bao hon, d& bi anh huong ciia moi
truong, didu kién sdng, d& phat sinh tim Iy tiéu cuc, dé bi kich dong, bi nhiém théi
hu, tat x4u, n choi, dua doi, bi 16i kéo vao c4c t& nan xa hoi, mubn c6 tién tidu xai
dé thé hién ban than... nén ho dé pham ti hon nit gidi.

Cung voi su bién ddi cua d6 tudi la qua trinh dién ra su thay ddi cta ban than
nhén than. D6 tudi c6 anh huong rat 16n dén tinh chat, mac d, loai toi pham, dén
viéc thyc hién céc loai to1 pham khic nhau & nhiing nguoi c6 do tudi khac nhau.
Theo thong ké tai bang 2.4, cho thdy nhom bi cdo tir du 16 tudi dén dudi 18 tudi 1a
828 bi cao (chiém 93,77%), nhom bi cdo tir trén 14 tudi dén dudi 16 tudi 1a 55 bi
c4o (chiém 6,23%). Nhu vay, so bi cdo pham tdi cudp giat tai san tir di 16 tudi dén
du6i 18 tudi chiém ty 18 rat cao nhat trong tong sd bi cao dudi 18 tudi pham toi

cudp giat tai sadn di€u nay cling phu hop vi & ltra tudi nay da bat dau an choi, dua
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doi, bat chudc nguoi 1on va mudn chimg to minh, thich tu tdp biang nhém va cé xu
hudng xa roi khoi tam quéan 1y cia gia dinh. Mic khac sé c6 nhiéu va cham véi cudc
song, dd co6 mot it kinh nghiém séng. Con do tudi tir trén 14 dén dudi 16 tudi con
non nét hon, gia dinh, cha me con quan tdm cham soéc nén it pham td1 hon.

2.2.3. Co ciu nhdn thin ngwoi dwéi 18 tuoi pham tpi cwdp gidt tai sin
theo trinh d hoc vin

Bdng 2.5: T, héng ké vé trinh dé ciia cdc bi cdo bi TAND cdéc quan, huyén va
TAND Thanh phé Hé Chi Minh xét xir tir nim 2013 - 2017

i Tinh hinh hoc
Trinh d¢ hoc van .
van
Niam | So bicdo | Khong ] Trung | Trung con
) Ti€u . Pa bé
biet hoc co' | hoc pho | dang di
hoc hoc
chir ij thong hoc
2013 237 17 58 102 60 48 189
2014 199 12 49 106 32 37 162
2015 201 18 57 101 25 35 166
2016 139 5 41 87 6 22 117
2017 107 10 31 41 25 42 65
Tong 883 62 236 437 148 184 699
Ty 1€ % 100 7,02 26,73 49,49 16,76 20,84 79,16

(Nguon: So liéu thong ké ciia VKSND TP. Ho Chi Minh giai doan 2013 - 2017)

Theo théng ké trinh d6 hoc van cta cac bi cdo dudi 18 tudi pham t6i cudp
giat tai san dua ra xét xir trén dia ban Thanh phd HO Chi Minh trong giai doan 2013
- 2017, cho thiy sb bi can khong biét chir 13 62 bi can, chiém 7,02%:; tiéu hoc 1a 236
bi can, chiém 26.73%; Trung hoc co s& 1a 437 bi can, chiém 49,49%:; Trung hoc
pho thong 1 148 bi can, chiém 16,76%. Trong d6 sd bi cio da bo hoc 1a 699 bi c4o,
chiém 79,16%; s bi cao dang di hoc 13 184 bi cdo, chiém 20,84%. Nhu vy, qua sd
lidu phan tich cho thay: Véi ddc thi 1a mot thanh phd d6 thi dic biét, trung tdm 16n
vé Kinh té, Van hoéa, Gido duc dao tao, Khoa hoc — Cong nghé, kinh té phat trién
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manh, Thanh phd HO Chi Minh d3 thu hut mot sé luong 16n dan nhép cu tir cac noi
vé cu tra, dan dén sy phat trién khéng dong déu vé d6 tudi, trinh d6 hoc van....Qua
bang sb liéu cho thiy nguoi dudi 18 tudi pham tdi cudp giat tai san trén dia ban
Thanh phd H6 Chi Minh chii yéu 1a khong biét chit, ¢ trinh do tiéu hoc, trung hoc
co s& v6i 735/883 bi céo, chiém 83,24% va da bo hoc véi 699/883 bi céo, chiém
79,16%. Do c6 trinh d6 van hoa thap nén kha ning nhan thirc vé phap luit va cac
van dé xa hoi cua cac dbi tuong nay bi han ché, do vay néu ho bi tac dong badi
nhimng yéu t6 tiéu cyc trong moi trudng song s& dé dan dén thyc hién hanh vi pham
t01 cudp giat tai san.

2.2.4. Co ciu nhin thin ngwoi pham téi cwdép gidt tai san theo hoan cinh
gia dinh

Nghién ctru 60 ban an véi 102 bi cao da dugc TAND quan, huyén va TAND
Thanh phé H6 Chi Minh xét xtr. Cho thay sé bi cao duoc sdng trong gia dinh hoan
thién co dﬁy du cha me 71 bi cdo, chiém 69,61% va 31 bi co, chiém 30,39% séng
trong gia dinh khong hoan thi¢n (cha hodc me mat hodc cé hai mat hodc khong biét
cha, me 13 ai). Nhu vdy nhimg nguoi c6 hoan canh cha me mat sdm, cha me ly hon
(gia dinh khuyét thiéu) khong nguoi day bao, ngudi duoc cha me nudng chiéu cho
b6 hoc sém 13 nguyén nhan dan dén in choi 1éu 16ng, thich dua doi dé dan dén bi
c4o pham toi cudp giat tai san, ké dén 1a nhirg nguoi sdng trong gia dinh c6 ngudi
than vi pham phép luét (gia dinh khong co ban), ngudi séng trong gia dinh hay danh
cai chui nhau.

2.2.5. Co cdu nhén than ngwoi pham tji cudp gidt tai sin theo dong co
pham tdi

Nguoi pham toi thuong cé cac dong co xiu: 1ong tham, d6 ky, thich dua
doi... Qua khao sat, nghién ctru vé dong co pham tdi cia ngudi pham tdi trong 60
ban an/ 102 bi cdo da dugc TAND quan, huyén va TAND Thanh phé H6 Chi Minh
xét xtr, ¢o duoe két qua nhu sau: Cudp giat tai san vi long tham, day 14 nhiing van
dé lién quan dén nan nhan gy cho dbi trong vi long tham mudn chiém doat tai san

cua nguoi khac nhu: deo nir trang nhiéu, mang gié xéach khi 1ai xe: 25 bi céo

43



(25,51%); cudp giat tai san vi ting thiéu, khong co tién dé phuc vu nhitng ham
mudn cta ban than nhu st dung ma tay, choi ngao dé, thich dua doi: 44 bi cdo
(44,90%); cudp giat tai san dé to ra dan anh dan chi (xem phim bao luc, choi game):
21 bi céo (21,43%); cudp giat tai san vi hoan canh gia dinh kho khan, can tién dé
trang trai cudc sdng: 8 bi cdo (8,16%). Nhu viy, trén thuc té qua phan tich da phan
ngudi pham toi cudp giat tai san 1a do thoa mén nhu cau thich dua doi, ham vat
chit, dé phuc vu nhu cau loi ich ban than da gay ra hanh vi cudp giat tai san. Do
trinh d6 hoc van thap, luoi lao dong, thich dua doi lai khong hiéu biét phap luat 1a
nhitng nhan tb tiéu cuc dua ho sa vao con duong pham t6i, Cudp giat tai san vi ting
thiéu, khong c6 tién dé phuc vu nhitng ham mudn cta ban than (St dung ma tiy,
choi ngéo d4, thich dua doi....) chiém ty 1¢ cao nhét 1a 44,90%.

2.2.6. Co ciu nhédn thin ngwoi pham tji cwdp giat tai sin theo thdi dp,
quan diém song

Qua khao sét trén, cho thdy nhing ngudi c6 thai d, quan diém sdng tiéu cuc
thuong c6 thai d§ bi quan, chan nan, khong biét khac phuc kho khéan khi roi vao
trang thai khong nhu mong mudn, khong thé khic phuc hay thay d6i duoc vé nhiing
thay ddi cua cude séng vuot ra ngoai tam kiém soat cua ho. Khi do, ho s& roi vao
quan diém sdng sai 1éch, séng tiéu cuc, d& bi sa da vao ruou ché, ma tay, gian qua
méat khon...va roi vao con duong pham t6i. Trong 60 ban an/ 102 bi cao da duoc
TAND quén, huyén va TAND Thanh phd H6 Chi Minh xét xir s6 ngudi c6 thai do,
quan diém séng tich cuc chi c6 15 bi cao (chiém ti 1€ 15,31%); con lai 83 bi céo
(chiém ti 1€ 84,69%) la s6 nguoi cd y thue kém, thudong xuyén tu tap, choi boi, xem
phim bao luc, udng ruou, t6 vé ta day 1a nhat, din dén hanh vi pham toi.

2.2.7. Co cdu nhdn than ngwoi pham tdi cudp gidt tai sin theo sé thich

Nghién ctu 60 ban an/102 bi cdo da dugc TAND quan, huyén va TAND
Thanh phd H6 Chi Minh xét xtr, cho thay: S6 bi cao thuong xuyén tu tap sir dung
rugu, bia la 14 ngudi (chiém 14,29 %); s6 bi cao an choi dua doi, nghién ma tuy,
choi ngao da 1a 46 ngudi (chiém 46,94 %); s6 ngudi nghién phim bao luc, game 1a

32 ngudi (chiém 32,65%); s6 ngudi pham toi do nguyén nhan khac 13 6 ngudi
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(6,12%). Két qua trén cho thiy, mot trong nhiing nguyén nhan co ban lam phat sinh
tinh hinh t6i pham cudp giat tai san trén dia ban Thanh phé H6 Chi Minh trong thoi
gian qua la do nhiing nguodi thuong xuyén tu tdp an choi dua doi, st dung ma tuy,
choi ngéo da khong c6 tién phuc vu nhu cau so thich cta ban than chiém ty 1é cao
(46,94%), ké dén 1a cac toi pham do nhitng nguoi thudng xuyén choi game, thich
thé hién vai tro dan anh dan chi, xem phim bao luc chiém ty 1€ (32,65%), con lai rai
rac ¢ cac nguyén nhan khac.

2.3. Nhirng yéu t6 tic dong dén sy hinh thanh nhan than nguéi dwéi 18
tudi pham ti cwép git tai san trén dia ban Thanh phé H6 Chi Minh

2.3.1. Cdc yéu té khdch quan thupc méi trwong song

2.3.1.1. Moi truong gia dinh

Gia dinh bi khiém khuyét (gia dinh khong hoan thién, thiéu cha hodc me
hodc thiéu ca cha ca me): Pién hinh nhu vu an V& Hitu Hung (sinh ngay
28/12/1999) va Nguyén Puc Do (sinh ngay 16/02/1999), khéng nghé nghiép, gia
dinh ca hai bi cdo cha déu da chét, ca hai bi cdo sdng cung voi me. Khoang 21 gio
30 phut ngay 13/6/2016 V& Hitu Hung ra Nguyén Puc Do di cudp giat tai san ban
lay tién tiéu xai thi duoc PO dong y. Hung chd do bang xe gin mdy hiéu Suzuki
bién s6 66M3-4987, khi dén gan quan ca phé Tinh Ling, dudng T6 Ky, xd Trung
Chanh, huyén Hoc Mon, Hung phat hién ba DS Thi Kim Xuan chay xe gan mdy
Luvias c6 mot dién thoai di dong trong hoc phia dudi co xe bén trai. Hung lién diéu
khién xe 18n ap sat bén trai xe ba Xuan dé D6 ngdi sau giat dién thoai roi ting ga bo
chay. Ba Xuén tri ho va dudi theo dén hém thudc t6 3, 4p My Hugé, xa Trung Chanh
cing v6i ngudi din bit qua tang Hung va Do cung tang vat giao cho Cong an xi
Trung Chénh (trich ban 4n s6 159/2016/HSST ngay 16/11/2016 cia TAND huyén
Hoc M6n). Qua ddy cho thiy hai bi cdo déu mit cha, séng trong mdi trudng khong
dugc su quan tim, giao duc day du cua cha me; hoan canh gia dinh kho khin, cong
v6i khong nghé nghiép, mudn kiém tién nhanh chong, ching sin sang thuc hién

hanh vi pham t01 cudp giat tai san.

45



Gia dinh ¢ hoan canh kinh té kho khan: Dién hinh nhu vu 4n do BUi Duy
Thanh (sinh nam 1998) va Lé Hoang Du (sinh ngay 09/10/2000) thuc hién hanh vi
pham t6i. VAo khoang 15 gio 30 ngay 20/3/2017 tai khu vuc 4p Méi 2, xa Trung
Chénh, huyén Hoc Mon, Du diéu khién xe may bién sd 53Y7 — 5832 ch¢ Thanh ap
sat anh Lé Tan Loc dang ngdi trén 1& duong dé Thanh ngdi sau dung tay phai giat
chiéc mat tinh bang ctia anh Loc dang cdm trén tay rdi ting ga tau thoat. Sau khi
giat dugc Thanh va Du dem may tinh dén ban cho tiém dién thoai di dong Tri Thic
thudc xa ThGi Tam Thén cia anh Pham Vin Than va Pham Vin Thuac sb tién
1.700.000 dong, chia nhau mdi ngudi 850.000 dong. Qua xac minh, truy xét Co
quan canh sat diéu tra Cong an huyén Hoc Mon da xac dinh dugc Thanh va Du thuc
hién hanh vi cudp giat tai san nhu trén (trich ban an sé 121/2017/HSST ngay
30/8/2017 cua TAND huyén Hoc M6n). Do hoan canh gia dinh kho khén, dong anh
em, lai luoi lao dong, muén c¢6 tién nhanh chong ma bi cdo Thanh va Du da pham
t6i dé co tién thoa méan nhu cau cta ban than.

Gia dinh c¢6 nguoi than vi pham phap luat, tirng pham té1 cudp giat tai san
cling lam cho cac thanh vién khac dé bi 16i kéo, du do dan dit tham gia pham toi.
Nhu vu an VO Thanh Tam va Phan Thanh Liém pham t0i cuép giat tai san. Theo
ndi dung ban an sb 48/2013/HSST ngay 26/02/2013 ciia TAND quén Binh Tan: V5
Thanh Tam sinh nim 1989, nghé nghiép: khong, da c6 02 tién 4n vé toi cudp giat
tai san. Phan Thanh Liém, sinh nim 1995, nghé nghiép: khong, 14 chau rudt cua Vo
Thanh TAm. Do can tién tiéu xai nén khoang 17 gid 30 phut ngay 22/6/2012, V&
Thanh Tam diéu khién xe may Exiter bién s6 59F1-07852 chd chau rudt 1a Phan
Thanh Liém ru di giat tai san, Liém ddng y. Khi dén trude s nha 304A, Ma Lo,
KP6, phuong Binh Tri Bong A, quan Binh Tan, phat hién chi Hoang Thi Thu diéu
khién xe Ablade bién s6 49P1-06914 ché chi Nguyén Thi Diéu Hién, chi Hién co
6m mot gié xach. Thay vy, Tam cho xe 4p sat chi Hién, Liém ngdi sau dung tay
trai giat gio xach cta chi Hién thi bi chi Hién giat lai, c hai ting ga bé chay thi bi
luc lwong dic nhiém cong an quan Binh Tan bat gitt. Qua vu an nay cho thdy mic

du 1a cau chau rudt, Tam 1a dbi twong da timg co hai tién an vé toi cudp giat, nhung
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véi ban chit ludi lao dong Liém da bi cau rudt du do 16i kéo, coi thudng phap luat
tham gia tr¢ thanh td1 pham cudp giat. Phai chiu xtr phat v&i mirc 4n 03 nam tu.
2.3.1.2. Méi truong gido duc (nha truong)

Qua nghién ctru thuc té vu an xay ra trén dia ban Thanh phé Ho Chi Minh
cho thiy ngudi pham t6i duge gido duc trong nha trudng, dugc qua trudng 16p di cd
su nhan thuc khé cao, tuy vay da khong it ngudi vi loi ich ca nhan, coi thuong céc
chuan muc dao diec, phéap luat ma da thyc hién hanh vi pham tdi cudp giat tai san.
Diéu d6 cho thay mit trai cua phuong phap gido duc trong nha trudng con thién vé
kién thirc sach v, thiéu gido duc dao dirc, phap luat, k¥ niang séng cho hoc sinh.
Trong khi xa hoi ngdy cang phét trién, mit trai nén kinh té thi truong 1am cho dao
dtrc xudng cip, tim 1y coi trong dong tién. Do vy khi buon chai ngoai xa hoi voi
viéc thiéu k¥ nang, thiéu kién thirc phap ludt nén mot sé ngudi sin sang thuc hién
hanh vi trai phap luat dé kiém tién mot cach nhanh chéng. Nhin chung phan 16n cac
treong méi chi chu trong dén viée giang day kién thirc ma chuwa thuc sy quan tim
dén viéc gido duc pham chét dao dirc, trang bi k¥ ning séng, kién thirc phap luat
cho hoc sinh. Con dau dé can bénh chay theo thanh tich, théy cO giao chua that tam
huyét voi nghé, ti€u cuc trong thi cir van ton tai, hién tuong chay truong chay 16p
van con, hién twong qua tai vé ndi dung, cach thirc giang day chua co su d6i moi...
tor d6 da tao ra moi truong gido duc thiéu lanh manh, khong an toan, nguoi hoc bi
hut h?lng kién thtrc, niém tin vao tuong lai bi bao mon tur d6 tao ra nhiéu hé luy tiéu
cuc, hoc sinh bé hoc sém, bao luc hoc duong xay ra, cac nhan t tiéu cuc dé tac
dong, tao co hdi cho hanh vi pham tdi xay ra. Qua d6 phai noi dén vu an Nguyén
Vin Doi, khong c6 nghé nghiép va Mai Thi Huynh Hoa (sinh ngay 29/7/2001),
dang 14 hoc vién dang theo hoc tai trudng Trung cap Kinh té - K§ thuat Quan 12
pham tdi cudp gidt tai san 1a mot vi du dién hinh. Vao khoang 20 gid ngay
15/8/2016 Nguyén Vin Doi chd Mai Thi Huynh Hoa vé nha, khi di trén duong
Huong 16 80B thude ép 6, xa Bong Thanh, huyén Hoéc Moén thi Doi phat hién 6ng
Truong Quang Chirc didu khién xe may lwu théng cing chiéu, ché ong Truong

Quang Cau ngdi sau, cam dién thoai di dong hiéu Oppo Neo 7 dé nghe bén tai trai.
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Doi ra Hoa gidt dién thoai ban 1ay tién tiéu xai, Hoa dong y. Doi diéu khién xe ap
sat, Hoa dung tay phai giat duoc chiéc dién thoai. Poi ting ga bo chay nhung bi 6ng
Chure truy ho va dudi theo. Pén doan duong thudc ép 5, xa Bong Thanh, huyén Hoc
Mon, xe clia cac bi cao bi ngd xudng dudong. Doi bo chay thoat, Hoa bi bat qua tang
(trich ban 4n s6 180/2017/HSPT ngay 20/4/2017 cia TAND Thanh phé HO Chi
Minh). Tir ndi dung vu an cho thdy mic du dang 1 hoc vién hoc tai trudng Trung
cap Kinh té - K¥ thuat Quan 12 nhung bi cdo Hoa da khong dugc gido duc tot tir
phia nha truong, thiéu su quan tdm gido duc tir gia dinh, choi boi 1éu long, dé co
tién tiéu xai Hoa da bi Doi 16i kéo vao thyc hién hanh vi cudi giat tai san.

2.3.1.3. Moi truong ban be

Qua nghién ctru cho thay, trong cac vu an c6 dong pham thi phan 16n 1a ciing
trang lua, tu tap, choi boi 1€u 1éng, khi gap yéu td tiéu cuc tr moi truong dan dén
hanh vi pham toi. Pién hinh nhu ndi dung ban an s 129/2015/HSST ngay
30/7/2015 ctia TAND Quan 12: Khoang 18 gid 20 phut ngay 08/01/2015, Nguyén
Hoang Trong Loc (sinh ngay 28/4/1997) ra Tran Huy Tin (sinh ngay 19/3/1998) di
cudp giat tai san cia ngudi di dudng ban lay tién tiéu xai. Loc diéu khién xe mo to
hiéu Luvias mau tréng do, bién sb 59G1 — 290.41 chd Tin phia sau. Khi dén trude
nha s6 368 t6 8, KP 5, phudng Tan Hung Thuan, quan 12 thi phat hién anh Nguyén
Quang Liém di nguoc chiéu dang nghe dién thoai di dong hiéu Samsung Galaxy
Grand 11, Loc diéu khién ap sat dé Tin giat dién thoai di dong cta anh Liém. Ong
Liém giang lai tai san va x6 chiéc xe mo t6 ngd xudng duong. Loc bi anh Liém va
quan ching bt qua tang giao cong an phuong Tan Hung Thuan, Quan 12 xu 1y
ngudi ¢6 hanh vi pham t6i qua tang. Con Tin chay thoat, sau d6 dén cong an
phuong trinh dién. Trong vu én nay thi hai bi cdo cung trang Iira, tu tap, choi boi 1&u
1ong, ca hai khong c6 nghé nghiép nén ra ré di cudp nén da tham gia. Qua d6 cho
théy néu bi cdo Tin chi tha lam an, biét chon ban ma choi, khong nghe theo 101 ra ré
16i kéo ctia ban... thi da khong pham toi, dé phai chiu mirc 4n 02 (ba) nam ti vé toi
cudp giat tai san.

2.3.1.4. Moi truong kinh té, xd hoi vi mo
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Cung vé6i su phat trién cta nén kinh t& mang lai nhiéu loi ich thiét thuc, nang
cao doi séng cua nhan dan, tao cong an viéc lam, thu nhap...tuy vay mat trai cia n6
1a sy chénh léch gidu nghéo ciing gia ting, ty 1& thit nghiép ngdy cang nhiéu dé
cling chinh 1 mét trong nhiing yéu t6 di tac dong dén hinh thanh nhan than ngudi
pham t6i cudp giat tai san. Qua nghién ciru c6 dén hon 82,92% ngudi pham toi
cudp gidt tai san 1a khong c6 nghé nghiép hodc c6 nhung khong 6n dinh, dan téi thu
nhap cta nhitng nguoi ndy thap, bap bénh tham chi khong co, dé dap ung nhu cau
cudc séng hang ngdy tham chi chi 14 nhu ciu tbi thiéu an, mic... ho con khong c6
kha ning dap ung, thém vao d6 mot sé dbi tuong con cd nhitng nhu cau, s thich
1éch lac nhu ma tay, c& bac, game... nhim dap tmg nhitng nhu cau d6 ma khong lao
dong, kiém tién chan chinh bit budc ho s& thuc hién hanh vi pham toi cudp giat tai
san nhim c¢6 tién mot cach nhanh chong nhat dé théa man nhu ciu cua minh nhu vu
an cudp giat tai san cua bi cao Pham Hoang Nhu (sinh ngay 13/3/2000) va Tran Lé
Hitu Tho (sinh nim 1996). Pham Hoang Nhu 13 d6i tuong nghién ma tay, c¢6 02 tién
su (hanh vi St dung trai phép chat ma tiy va Trom cip tai san). Vao khoang 20 gid
ngay 04/4/2016, Pham Hoang Nhu diéu khién xe mé t6 bién sb 54x6 — 2883 ri Tran
Lé Hiru Tho di cudp tai san thi Tho dong y. Pén khoang 22 gid cung ngay khi luu
thong trén duong To6 Ky, thuoc KP 1, phuong Trung M§ Tay, Quan 12 thi phat hién
chi Pham Thi Thuy Dung dang diéu khién xe dap di nguoc chiéu, trong gio trudc
dau xe c6 dé 01 tui xach. Nhu diéu khién xe mé to quay lai ap sat, Tho ngdi sau
dung tay phai giat gid xach cua chi Dung. Nhu diéu khién xe tiu thoat thi bi quin
chung nhan dan dudi theo bat qua tang Nhu va Tho cing tang vat giao cho cng an
phuong Trung My Tay (trich ban an s6 265/2016/HSST ngay 21/10/2016 cua
TAND Quan 12). Ttr vu an trén cho théy bi c4o Nhu, mudn c6 tién dé thoa man nhu
cAu cua ban than 1a st dung ma tiy ma bi cdo Nhu da ra bi bdo Tho cudp giat tai
san, cc bi cao coi thuong phap luat, coi thuong cac gia tri dao dirc. Vi vay dé thay
réng su bat cap trong qua trinh van hanh cia mdt xa hai, nén kinh té cua dat nude
thi ddng sau né 1a rat nhiu van dé can giai quyét. Tinh trang dan nhép cu dén 1am

an sinh séng & Thanh phé HO Chi Minh 1a rat nhiéu, vi vay cc d6i twong lang thang
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pham toi cudp giat tai san trén dia ban chiém ty 18 rat 16n: Tran Hong Thai (sinh
ngay 13/3/1996) c6 ho khau thuong tra tai Tinh Kién Giang, dén tam tra sinh sdng
va 1am phu ho tai s6 24/7/5 duong 18, Khu phd 24, phuong Binh Hung Hoa, quin
Binh Tan, do nghé nghiép khong on dinh, can tién nén khoang 19 gi 30 phut ngay
13/8/2012 Tran Hong Thai di diéu khién xe may giat dién thoai ciia Chi Lé Thi
Bich Tram (ngu tai Binh Tri Pong B, quan Binh T4n) nhung bi ngudi dan truy dudi,
bat gitr Thai cing vat ching, giao cho cong an Phuong Binh Tri Pong xur 1y (trich
ban an 43/2013/HSST ngay 04/02/2013 cia TAND quan Binh Tan). Tt hai vu an
trén cho thy cing véi su phat trién nhanh chong ctia nén kinh té thi trudng mang
lai nhiéu mit tich cuc, thi trong qua trinh diéu hanh, quan ly cua Nha nudce cling co
nhiéu vin dé ma tir d6 sé tao diéu kién méi trudng xau cho hanh vi pham t6i cudp
giat tai san xay ra.

2.3.2. Cdc yéu té chii quan thugc vé ngwoi pham toi

2.3.2.1. Sai léch vé s thich

Tim hiéu, kham pha c4i méi 14 mot trong nhitng nhu cau cia cic em & lira
tudi chua thanh nién. Cac em mudn kham pha thé gi6i tu nhién, kham pha cudc
song xa hoi xung quanh minh. Nhung cac em khong chi tim toi kham phé cai méi
ma con thr nghiém cai méi, trong dé c6 nhitng thir khong lanh manh, tiéu cuc. Pay
chinh 1a nguyén nhan din dén hanh vi pham tdi. Nhitng nhu ciu, himg thu, théi
quen xau dan dan dugc hinh thanh. Qua nghién ctru 60 ban an cho thay c6 nhiing vu
an xudt phat tir nhitng dbi twong c6 nhimg so thich 1éch lac nghién game, nghién
rugu, ma tiy, ¢ bac.... dd dan dén hanh vi pham ti cudp giat tai san cia ho nhu
vu 4n cudp giat tai san ciia Pao Hoang Minh va Huynh Ngoc Sic: Khoang 16 gid
30 phut ngay 24/3/2016, Pao Hoang Minh (sinh ngay 14/3/2000), diéu khién xe
may bién sb 51P9 - 0290 chd Huynh Ngoc Séc (sinh ngay 21/10/1999), luu thong
dén giao 16 Nguyén Vin Bira va Duong Cong Khi, Sic nhin thiy Nguyén Kim Loan
diéu khién xe may bién s6 S59N2-46223 luu thong trén duong Nguyén Vin Bira, trén
baga c6 dé 01 cai cip hoc sinh mau den. Sic ri Minh cudp tai san ban lay tién mua

ma ty str dung va tiéu xai, Minh dong y va diéu khién xe may chay theo Loan, khi

50



dén trudc nha sb 14/13 4p 4, duong Nguyén Vin Bira, xi Xuan Théi Son, huyén
Hoc Moén, Minh 4p sat xe may & phia trai ciia Loan cho Sac ngdi sau dung tay phai
giat cip ctia Loan rdi Minh ting ga tiu thoat, dén khu vuc doan ving nguoi, ca hai
kiém tra cap lay tai san. Sau khi bi cudp giat tai san Loan trinh bao cong an xd Xuan
Théi Thuong va dén nha néi cho me Sic biét 13 bi Sic giat cap. Dén 08 gid ngay
26/3/2016, Sic duoc me 1a Lé Thi Thuy Trang dwa dén tru s& cong an dau thi va
giao ndp tai san cudp giat duge. Ngay 27/3/2016, Pao Hoang Minh dén cbng an x4
Xuan Thoi Thuong dau tha (trich ban an 142/2016/HSST ngay 22/9/2016 cua
TAND huyén Hoc Mén). Vu an trén phan nao cho thiy mot khi con nguoi di co
nhirng s¢ thich I¢ch lac, gap nhiing diéu kién hoan céanh tiéu cuc thi s& d& dan dén
thuc hién hanh vi pham t01 cudp giat tai san nham muc dich théa man nhu cau, s¢
thich 1&ch lac do.

2.3.2.2. Sai léch vé nhu cau va cdch thire théa man nhu cau

Nhu cau 13 yéu té thuc day con ngudi hoat dong. Nhu cau cang cap bach thi
kha nang chi phdi con ngudi cang cao. Nhu cau dung dén, lanh manh, thic day con
ngudi hanh dong dung, nhu cau l1éch lac chi phéi tim 1y, huéng con ngudi dén nhan
thirc, hanh dong nham thoa man nhu cau (¢ day 1a loi ich khong chinh dang), do d6
s& thue hién cach thic thoa man nhu ciu khong diang dén. Va khi nhu cau cia mot
nguoi vuot khéi kha nang co thé tu dap Uimg dugc ho s€ tim moi cach dé thoa man
nhu cau néu trong diéu kién tinh huéng ti€u cyc s€ pham t0i, nhét 13 céac toi cuop
giat tai san nham théa méan nhu cau vé vat chit.... Théng ké 102 bi cao thi cho ra
két qua 84/102 bi cao (chiém 82,35%) 12 nham théa méan nhu ciu, ham loi, cin tién
tiéu xai. Dién hinh nhu vu an cudp gidt tai san cia bi cio Tran Thanh Tung. Vao
khoang 18h ngay 25/5/2015 Tran Thanh Tung, (sinh ngay 18/4/1998) (Khong nghé
nghiép), diéu kién xe mé t6 51N1-7523 luu thong trén dudng Nguyén Ciru Pha thi
phat hién Ba Phu Thi Ngoc Tién dang di bo, trén c¢b c6 deo 01 soi day chuyén vang
nén Tung nay sinh y dinh giat soi diy chuyén cua ba Tién dé co tién tiéu xai. Tung
diéu khién xe bam theo ba Tién dén truéc hém 4380/9, Tung chay xe 4p sat bén tay

trai ba Tién roi dung tay phai giat soi ddy chuyén cua ba Tién. Ba Tién phat hién
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nim cb 4o Tung kéo lai, Tung ving vay lam roi soi diy chuyén xudng dat nén ba
Tién bo tay ra. Tung chay xe dugc khoang 30 mét thi bi té va bi ba Tién cung ngudi
dan bat giit giao Cong an 1ap bién ban va bit ngudi pham tdi qua tang, chuyén cho
co quan c6 thim quyén xt 1y (Trich ban 4n s6 301/2015/HSST ngay 23/11/2015 cia
TAND quan Binh Téan). Qua vu an nay cho thiy v&i nhu cau can tién tiéu xai, lai
ludi lao dong, mudn cé tién nhanh chong ma bi cao Tung dd bat chip tat ca, xem
thuong phap ludt thuc hién pham tdi cudp giat tai san véi ngudi 1én tudi.

2.3.2.3. Sai léch, han ché trong ¥ thire phdp ludt ciia cd nhén

Nhan thirc phap luat cia ngudi dudi 18 tudi pham toi phan 16n biéu hién &
mirc do thap. Theo két qua thong ké vé trinh d6 hoc van cua 102 bi cao duoc nghién
ctru trong d6 c6 82 bi cao co trinh d cip 2 va cap 1 (chiém 80,39%) va do tudi
pham t6i thuong tir 16-18 tudi chiém ty 1& cao nhat. Vi trinh do thap thi kha ning
nhan biét, hiéu biét vé cac van dé xa hoi, vé cudc séng, nhat 1a kién thirc phap luat
con han ché. Do d6 cic em coi thuong phap luat, tham chi chéng d6i véi cac co
quan bao v¢ phap luat. Cac em ludn dat nhu cau, s thich ctia minh 1én trén hét, sdn
sang lam tat c4, bat chip phap luat dé thoa médn nhu ciu cua minh cho du ho biét
duoc réng hanh vi cua minh s€ bi phap luat trung tri, b1 xa hdi 1én an, trai luan
thuong dao 1y. Vi du vu 4n cudp giat tai san cua Nguyén Xuan Linh, nghé nghiép:
khong, trinh d6 hoc van 4/12 va Lé Pham Hoang Phong, nghé nghiép: khong, trinh
d6 hoc van 6/12. Khoang 9 gid 30 ngay 25/02/2016, Nguyén Xuan Linh (sinh ngay
02/11/1999) diéu khién xe md t6 bién sb 59Y1 - 533.79 ché Lé Pham Hoang Phong
di trén nhiéu tuyén duong huyén Hoc Mén dé tim ngudi co tai san cudp ly tién ticu
xai. Khi d¢én duong Trinh Thi Miéng, t6 159, 4p Pong, xa Théi Tam Thén, ca hai
phat hién ba Nguyén Thi Thu Phuong dang diéu khién xe mo t6 SH bién s6 59G1 —
661.97, trén nguoi c6 deo mot gid xach. Linh diéu khién xe vuot 1én bén trai, ap sat
vao xe ba Phuong dé Phong ngdi sau dung tay phai git tai xach ciia ba Phuong, ba
Phuong giang lai 1am xe ctia hai bén nga xuéng duong. Ba Phuong truy ho cing véi
quan chung nhan dan bit qua tang Phong cung tang vit giao cho cong an. Riéng

Linh tau thoat dén ngay 20/4/2016 ra co quan cong an dau thu (trich ban an s6
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118/2016/HSST ngay 27/7/2016 ciia TAND huyén Hoc Mén). Qua ban 4n cho thiy
ca Phong va Linh déu co trinh d6 hoc van thap, khong nghé nghiép, chi vi mong
mudn ¢6 tién ma khong phai lao dong, nhan thuc vé phap luat bi han ché. Vi vay, da
bat chap tat ca, coi thuong phap luat thyc hién hanh vi cudp giat tai san dé co tién
thoa man nhu cau ban than.
Két luin chwong 2

Trén co s& nhitng ndi dung di tap trung phan tich lam 18 & trén c6 thé rit ra
mot s6 nhirng dic diém nhén than dic trung ctia ngudi dudi 18 tudi pham t6i cudp
giat tai san trén dia ban Thanh phé H6 Chi Minh giai doan 2013 -2017, d6 la: Nguoi
dué6i 18 tudi pham toi cudp giat tai san dai da sb 1a nam gidi voi d6 tudi tir 16 dén
18 tudi. Cac ddi tuong nay thuong khong dugc hoc hanh dén noi dén chén, bo hoc
gitta chirng va chu yéu 13 hoc van cép 2, cap 1 va tham chi 1a khong biét chir. Va
cling do trinh d6 hoc van thip nén ngudi dudi 18 tudi pham tdi cudp giat tai san
cling phan 16n 1a khong c¢6 nghé nghiép hodc nghé nghiép khong on dinh, ¢ hoan
canh kinh té gia dinh chi & mrc du an. Céc bi cdo pham toi cudp giat tai san da so 1a
pham to1 lan dau, hinh thirc pham to1 chu yéu theo hinh thirc pham t6i don 1¢; dong
co, muc dich 13 can tién tra ng, thoa man nhu cau vat chat, ham lgi. Luoi lao dong
nhung lai thich tu tap choi boi, nghién game, ma tuy...

Trén day chinh 1 nhitng dic diém chu yéu cua nguoi dudi 18 tudi pham toi
cudp gidt tai san xay ra trén dia ban Thanh phé H6 Chi Minh tir nim 2013-2017.
Vé6i nhitng dic diém nay s& 1am co so dé tac gia dua ra nhimg du béo ciing nhu
hoan thién hé thong cac giai phap phong ngira va té chirc phong ngira tinh hinh toi
pham cudp giat tai san trén dia ban Thanh phé Hd Chi Minh tir khia canh nhan than

ngudi pham toi trong thoi gian tdi mot cach hiéu qua nhat.
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Chuong 3
NHAN THAN NGUOI DUOI 18 TUOI PHAM TQI CUOP GIAT
TAI SAN VA NHUNG VAN DE PAT RA POI VOI PHONG NGUA
TINH HINH TQI PHAM CUOP GIAT TAI SAN DO NGUOI DUOI 18
TUOI PHAM TOI TREN PIA BAN THANH PHO HO CHI MINH

3.1. Ting cwong nhin thirc vé nhan thin nguwoi dwéi 18 tudi pham tdi
cwdp giat tai san trong phong ngira tinh hinh toi pham cwép giat tai san do
ngudi dwdi 18 tudi pham toi

3.1.1. Tang cwong nhdn thirc ciia chii thé phong ngirva tinh hinh t6i cuwdp
gidt tai san

Vi vai tro 1a nguoi t6 chirc va lanh dao toan dién cac mat cua doi séng, la
cha thé quan trong ciia hoat dong phong ngira tinh hinh t6i pham néi chung va toi
cudp gidt tai san noi riéng, Pang Cong san Viét Nam tiép tuc chi dao cac cip uy
dang, chinh quyén, dia phuong lam t6t cong tic phong ngira tinh hinh t6i cudp giat
tai san trén dja ban thanh phd. Thudng xuyén quan tdm chi dao, tiép tuc trién khai
thuc hién nghiém tic Chi thi s6 48-CT/TW cua B Chinh tri vé “Tang cuong sy
lanh dao cua Pang dbi véi cong tac phong, chdng t6i pham trong tinh hinh méi”,
Chi thi s6 09-CT/TW ctia Ban Bi thu vé “Tang cuong su lanh dao cua Pang d6i voi
phong trao toan dan bao vé an ninh T6 quéc trong tinh hinh m&i”... va céac chi thi,
chuong trinh, ké hoach ctia B Cong an, Thanh uy, Uy ban nhan dan va Cong an
Thanh phé HO Chi Minh vé cong tac xay dung phong trao toan dan bao vé an ninh
T6 qudc. Qua d6 d3 huy dong dugc ca hé théng chinh tri, cac cip, cac nganh va
toan dan tham gia phong ngira tinh hinh toi cudp giat tai san, gop phan dam bao an
ninh trat tu, phuc vu nhiém vu phat trién kinh té - xa hoi cua thanh phd. Hoi dong
nhan din véi tinh chit co quan dai dién quyén luc nha nudc & dia phuong, hoat
dong phong ngira cia Hoi ddng nhan dan cac cip ludn thu hit sy tham gia cua dong
dao thanh phﬁn x3 hoi va co gia tri thyuc tién tich cuc, Hoi déng nhan dan tang

cudng tham gia hoat dong phong ngira tinh hinh t0i cudp gidt tai san bing cach
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tham gia vao chuong trinh phong ngira tinh hinh tdi cudp giat tai san cu thé, tiép tuc
dua ra nhiing kién nghi va tao diéu kién cho cac co quan td chirc x4 hoi thuc hién
t6t vai trd phong ngira tinh hinh t6i pham hay thanh lp céc tiéu ban chuyén trach vé
phong ngtra tinh hinh tdi cudp giat tai san....

Co quan Canh sat diéu tra Cong an Thanh phd H6 Chi Minh va luc lugng
CQDT 24 quén, huyén tai Thanh phé tiép tuc ddy manh hon nita bién phap, giai
phap dé dam bao gilt vitng an ninh trat tu trén dia ban thanh phé; trién khai ung
dung céc phuong tién khoa hoc k¥ thuat tién tién, hién dai dé phuc vu tot nhét yéu
cau dau tranh voi cac toi pham; nang cao chéit lugng, hi¢u qua hoat dong cua luc
luong Cong an co so trong cong tac nim tinh hinh, dau tranh phong, chdng toi
pham; ddy manh cac giai phap kiém ché, phan d4u kéo giam sd vu cudp giat tai san,
phéi hop véi cac don vi lién quan xir 1y kéo giam dén murc thap nhat tinh trang cudp
giat tai san trén dja ban thanh phd. Tiép tuc diy manh cong tac dau tranh trin ap cac
loai toi pham, nhat 1a toi cudp gidt tai san; ting cudng xdy dung Pang, luc luong
Cong an trong sach, virng manh 1a nhi¢ém vu chinh, nhét 1a phai thuc hién tét, co
hiéu qua Nghi quyét Trung wong 4 khéa XII; diy manh phong trao toan din bao vé
an ninh T6 qudc, phat huy vai trd tham muu, nong cdt cua lyc lwong Cong an, huy
dong strc manh cua ca hé théng chinh tri trong cong tac ddm bdo an ninh chinh tri,
gilt gin trat ty an toan x4 hoi trén dia ban thanh phd. Cong an thanh phd ting cudng
phéi hop chit ché véi Vién kiém sat va Toa an trong viéc tuyén truyén, cung voi cac
co quan nha nudc, to chie xa hoi va nhan dan phong ngtra tinh hinh toi cudp giat tai
san, bao vé trat tu an toan xa hoi.

Vién kiém sat nhan dan Thanh phd HO Chi Minh va VKSND cac quén,
huyén ciia Thanh phd H6 Chi Minh tiép tuc thyc hién nghiém tic cac Nghi quyét
ctia Qudc hoi, cac Chi thi cua Vién truong VKSND tdi cao nhim ting cudng trach
nhi¢m cong tb trong hoat dong diéu tra, gén cong td voi hoat dong diéu tra, thuc
hién déy du, hiéu qua nhiém vu, quyén han theo quy dinh cua phap luat, chéng, oan,
sai, bo lot toi pham. Thong qua cong tac kiém sat hoat dong diéu tra ciing nhu truc

tiep tham gia thuc hién quyén cong to tai Toa an, Vién kiém sat s€ c6 du co s¢ dé
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xac dinh cac nguyén nhan cua tdi cudp giat tai san, tinh hinh cua to1 cudp giat tai
san do nguoi dudi 18 tudi pham tdi. Trén co s& do6 s€ hé théng duoc nhirng dac
diém dac trung cua loai t01 nay tur do téng két duoc dic trung co ban cua to1 pham
t6i cudp giat tai san dé dua ra bién phap phong ngira hiu qua tét nhat. Vién kiém
sat tiép tuc kién nghi cac co quan, to chirc hitu quan 4p dung cc bién phap phong
ngura to1 pham va vi pham phap luat.

TAND Thanh phé Ho Chi Minh va hé théng cac TAND céc quan, huyén
tang cuong hoat dong xét xur, lam sang to ban chit vu an, mac do 13i cua nguoi
pham t0i, hinh phat s& 4p dung dbi voi nguoi pham tdi cudp giat tai san... Toa an s€
dua ra nhitng ban an nghiém khac ddi v6i ngudi thyuc hién hanh vi pham toi. Toa an
tiép tuc kién nghi v6i cac co quan hitu quan noi xay ra tdi cudp giat tai san ap dung
bién nhirng bién phap hitu hiéu nham ngin chin va loai trir nguyén nhan cua toi
cudp giat tai san. Cac co quan chuyén mon thudc B9 tu phép tdng cuong hoat dong
phong ngira tinh hinh t6i pham duogc thé hién & cac mit co ban sau: tiép tuc dua ra
nhirng sang kién phap luat va truc tiép tham gia vao viéc xay dung, hoan thién hé
théng vin ban huéng din cac bd luat maoi: BLHS 2015 duoc stra d6i, bd sung 2017,
Bo Luat TTHS 2015 va Luat vé thi hanh 4n 2015 hinh sy, gbp phan nang cao hiéu
qua ctia cong tc phong ngira tinh hinh toi pham; tiép tuc nghién ctru mot cach c6 hé
thdng tinh hinh t6i pham va nguyén nhéan ciia t6i cudp git tai san, gop phan dit nén
tang 1y luan cho viéc to chuc, ting cudng xdy dung cac ké hoach phong ngira tinh
hinh tdi pham cuia céac chu thé khac.

3.1.2. Ting cwong nhdn thirc vé nhén thin nguwoi dwdi 18 tuéi pham tdi
cudp gidt tai san trong phong ngira tinh hinh t9i cudp gidt tai san do nguwoi duwdi
18 tuéi pham téi.

Dé cong tac phong ngira toi pham cudp giat tai san do ngudi dudi 18 tudi
pham t9i trén dia ban Thanh phd c6 hiéu qua cao, thi viéc ting cudng cac bién phap
phong ngira tir dac diém nhan than nguoi pham t6i duoc hicu 1a ap dung dong bo
cac bién phap dé loai trir cac yéu td tiéu cuc thudc vé moi trudng sdng, nhim ngin

ngira nguy co hinh thanh cic dic diém nhan than tiéu cuc & nhitng ngudi pham toi

56



chung ta phai khic phuc duoc cac tic dong tiéu cuc tir goc do nhan than nguoi
pham t9.

Tam 1y 1éch lac tir phia ngudi dudi 18 tudi pham toi cudp gidt tai san 14 tam
1y thich huong thy, ludi lao dong. Do d6, thong qua cong tac tuyén truyén, gido duc
phap luat can phai gido duc ¥ thirc, thoi quen ciia ngudi dan 13 phai biét yéu lao
dong, kiém ra ddng tién chan chinh, quy trong bao vé tai san minh 1am ra ciing nhu
t6n trong tai san, quyén sé hitu ciia nguoi khac, giao duc truyén thong, dao 1y tot
dep ctia nhan dan cho tAt ca moi nguoi dac biét gido duc nguoi dan co 16 séng lanh
manh, tranh 16i song thuc dung, dn choi dua doi. Bén canh d6, cac cip chinh quyén
can tao moi truong gido duc tdt dé thanh thiéu nién c6 thé hoc tap va phat trién
thanh nhiing ngudi cong dan tt hodc giai quyét viéc lam va dao tao nghé cho thanh
thiéu nién bo hoc dé ho ¢ viée lam, ¢ thu nhap chinh dang, phuc vu ban than va
gia dinh cling khic phuc dugc viéc mot s6 thanh thiéu nién vi b6 hoc, khong c6 viée
lam, ro1 vao cudc séng kho khin da tim moi cach dé cai thién cudc séng trong do co
viéc pham ti. D6i véi lira tudi chua thanh nién, do nhén thirc chua dung dén vé cac
chuan muc dao dirc xa hoi, hiéu biét phap luat con han ché, duoc gia dinh nubng
chiéu hodc do gia dinh khong hoan thién cac em khong duoc quan tim ding muc,
chan hoc, bo hoc nén rat d& dan dén céac hanh vi léch lac trong do co6 viéc pham toi.
Vi vay, gia dinh cin quan tdm dén cac em hon dé uén nin cac em khi c6 nhiing biéu
hién 1&ch lac vé dao dirc, tic phong, 16i séng, giita gia dinh va nha trudng can c6 sy
lién hé dé quan 1y cac em. Gido duc trong nha truong khong chi chi trong truyén
dat kién thirc van hoa ma con phai quan tim gido duc phap luat, dao dirc, 16i song
lanh manh va cac quy tic xtr su trong xi hoi. Gido duc cic em c6 y thirc ton trong
tai san ciia nguoi khac, nhan thirc dung dan vé lao dong va dong tién, biét ding
chinh sitc lao dong cta minh dé l1am ra ctia cai va nhitng hanh vi xdm pham s& bi
trig tri nghiém khac.

Mot trong cac giai phap nham dau tranh loai bo té nan, thoi hu, tat xau trong
doi séng xa hdi ¢6 hiéu qua la tao nhiéu san choi bd ich nhu van nghé, thé thao. Cac

t6 chirc quan chiing, dic biét 1a Poan thanh nién can khong ngimg phat huy vai tro
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thu hat cac thanh vién cta minh tham gia vao cic sinh hoat tip thé, hudng ho t6i
nhitng hinh thirc gidi tri lanh manh, ttr d6 ho tranh xa cac t€ nan xa hdi nhét 1a gidi
tré hién nay.

3.2. Nhan thin nguoi dwéi 18 tudi pham tdi cwdp gidt tai sin va viée
hoan thién cac gidi phap phong ngira tinh hinh t§i pham cwép giat tai san do
ngudi dudi 18 tudi pham toi

3.2.1. Du bdo vé tpi pham cwép gidt tai san do ngwoi dwéi 18 tuéi pham tdi
trén dia ban Thanh pho Ho Chi Minh

3.2.1.1. Co so duw bao

Dy béo tinh hinh toi pham noi chung va dién bién ctia mot loai toi pham noéi
riéng 1a mot viéc 1am rat can thiét va co y nghia quan trong trong cong tac dau tranh
phong chéng t6i pham. Vi cin ¢ vao d6 chung ta c6 nhitng chinh sach hinh su,
chinh sach xa hoi nham phong ngira va dau tranh chdng toi pham ¢ hiéu qua hon.
Ban chat cua du bao tinh hinh toi pham la du doan, phan doan vé tinh hinh toi pham
dién ra trong tuong lai. Dy bdo tinh hinh t01 pham 1a mot ph?ln, mot bd phan cua du
bdo x3 hoi. La sy phan doan vé thuc trang dién bién, tinh chat cta tinh hinh toi
pham c6 thé xay ra trong twong lai, vé cic nguyén nhan va diéu kién, vé cac kha
nang phong, chéng no trong timg giai doan nhat dinh va viéc danh gia vé chat va
luong cua nhitng thay d6i trong tinh hinh toi pham, cac nguyén nhan va diéu kién
ciia n6 [61, tr.183]. Trong thoi gian t&i sau khi dugec Qubc Hoi thong qua Nghi
quyét vé thi diém co ché, chinh sach dic thu phat trién Thanh phd H6 Chi Minh vé
quan 1y dat dai, dau tu, tai chinh - ngan sach nha nuéc; quy dinh co ché uy quyén
gilra cac cép chinh quyén va thu nhap cua can bd, cong chuc, vién chuc thude
Thanh phd quan 1y. M6t sb co ché, chinh sach dic thu ndy s& tao su phat trién dot
pha nham thay d6i dién mao d6 thi, ning cao chit lugng cudc séng cia nguoi
dan.Trong nhiéu nim xay dung, chinh trang, phat trién d6 thi, Thanh phd H6 Chi
Minh di dat dwgc nhiéu thanh tiu 16n, thé hién qua viéc nhiéu d6 thi, giao thong,
kién trac hién dai da dugc xay dung, hé théng ha ting ngdy cang dugc ting cuong

va hién dai héa. Tuy nhién, bén canh nhiing két qua tich cuc, thanh phd dang phai
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dbi mit nhiéu kho khin, thach thirc méi nhu viéc mat kiém soat trong ting dan sb
co hoc, phat trién ha tﬁng chua theo kip tbc do phat trién kinh té va dan sb, 6 nhiém
méi trudng, 14n chiém kénh rach, bién d6i khi hau, dic biét toi pham gia ting. Vi
vay, trong thoi gian t6i cting v&i nhitng két qua dat dugc trén cac mat cia doi song
xd hoi vira 13 thanh tyu nhung cling 13 nguy co tiém an nhimg yéu t6 tiéu cuc dé
phat sinh t6i pham d6 1a sy chénh 1éch giau nghéo, su phat trién khong dong déu
gitta cac dia ban trong Thanh phé, hay con do6 1a cac t€ nan xa hdi ma tiy, mai
dam... van ton tai va bién tuéng v6i nhiéu hinh thirc. Mt trai ctia nén kinh té thi
truong hinh thanh nhitng yéu t6 tiéu cuc, 1am con ngudi vi loi ich kinh té ma cac gia
tri dao duc bi xuéng cép, nhiéu nguoi co thé lam bét ct diéu gi vi muc dich loi
nhuan, ciing nhu dé duy tri su ton tai, dé 1am giau ké ca 1 thyc hién hanh vi pham
t61, va cung v6i toc do kinh té ting nhanh nhiéu cong ty, xi nghiép duoc thanh 1ap
thi ciing c6 khong it phai ph4 san, giai thé nén tinh trang that nghiép van con ton tai.
Xu thé toan cau héa, mé ctra hoi nhdp sau rong va dac biét thoi dai ma cong nghé
thong tin bung nd, néu khong duoc quan 1y tét thi nhitng ludng thong tin x4u, nhitng
loai hinh giai tri, sach bao, 4n pham, phim anh khéng lanh manh...s& tac dong dén
doi sdng, nhan thirc cia ngudi din nhat 1a ddi v6i thé hé tré. Mat bang dan tri cia
cac bd phan dan cu chua dong déu, ¥ thire phap luat ciia ngudi dan chwa dugc nang
cao. Su phéi hop ciia cac co quan chirc ning, ciia cac cip cic nganh chua that dong
b0, linh hoat nén hiéu qua trong cong tac d4u tranh phong chéng t6i pham noi chung
va toi cudp giat tai san noi riéng dat hiéu qua chua cao. Sy quyét tim cua lanh dao
Thanh phé H6 Chi Minh véi viée chi dao xdy dung Thanh phé H6 Chi Minh trd
thanh mot thanh phd dang sdng, quyét tim kéo giam tinh hinh toi pham trong thoi
gian t6i. Sy dau tu vé trang thiét bi cho cong tac déu tranh phong chong t6i pham
cudp giat tai san trén dia ban thanh phé, cling nhu thanh 13p lai lyc lugng san bét
cudp cua cong an Thanh phé H6 Chi Minh néi chung va luc lwong dan phong nong
Ot n6i riéng tai cac phuong. Pay chinh 14 nhitng co sé dé cong tac du bao tinh hinh

to1 pham cudp giat tai san do nguoi duoi 18 tudi thuc hién trén dia ban Thanh phé
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H6 Chi Minh trong thoi gian toi duoc chinh xac gop phan hoan thién cac giai phap
phong ngtra tinh hinh tdi pham.

3.2.1.2 Noi dung dy bao

Thit nhdt, vé mikc @6 va dién bién ciia tinh hinh t6i pham cudp gidt tai san.
Trén co so thyc trang, dién bién tinh hinh t6i pham cudp gidt tai san giai doan tir
nim 2013-2017 trén dja ban Thanh phd H6 Chi Minh di c6 chiéu hudng giam
xubng cung voi d6 1a su quyét tdim cua cac cap chinh quyén trong giam thiéu toi
pham xubng mirc thdp nhat trong thoi gian téi. Vi vay trong nhitng nam tiép theo
tinh hinh t6i pham cudp giat tai san trén dia ban Thanh phd HO Chi Minh sé& ¢
chiéu hudng giam. Tuy vdy, trong co cau tinh hinh t6i pham néi chung thi tdi cudp
giat tai san van chiém ty 1& 16n ca vé sd luong vy an va bi cdo trong pham phap hinh
su. Miac di mire d6 va dién bién toi cuop giat tai san s€ dugc giam xuéng nhung
tinh chat nguy hiém, thu doan phuong thirc cta toi pham cudp giat tai san thuc hién
s€ ngay cang tinh vi, kho luong hon.

Thit hai, vé ddc diém nhan than ngueoi pham toi cudp gidt tai san

Vé gidi tinh, 6 tudi: Thong ké giai doan 2013-2017 thi nguoi dudi 18 tudi
pham ti cudp gidt tai san da sé 1a nam chiém 90,37% va d6 tudi 1a tir da 16 dén
dudi 18 tudi chiém 93,77%. Va qua phan tich su bién dong d6 tudi gidi tinh qua cac
nam kha 6n dinh. Trong thoi gian téi thi gidi tinh va do tudi ciia ngudi dudi 18 tudi
pham t0i cudp giat tai san van chu yéu 13 nam gi6i, voi tudi doi tir du 16 dén dudi
18 tudi. Trinh dd hoc van: Ngudi pham toi van 1a dbi tuong co trinh do hoc van
thap, da s6 1a trinh do tiéu hoc va trung hoc co sé. Tuy vdy, trong thoi gian ti can
chu ¥ t6i dbi twong 6 trinh do trung hoc phd thong, kha ning pham tdi cudp giat tai
san do dua doi, thich khoe khoang dugc thuc hién véi thu doan tinh vi, khé luong.

V& nghé nghiép: Trong thdi gian t6i ngudi dudi 18 tudi pham toi cudp gidt
tai san van chu yéu 1a d6i twong khong c6 nghé nghiép hoic nghé nghiép khong 6n
dinh.
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3.2.2. Hoan thién cdc gidi phap phong ngira tinh hinh tji cudp gidt tai sdn
tir khia canh nhén thin nguwoi dwdi 18 tuéi

Trong thoi gian qua tinh hinh nguoi dudi 18 tudi pham t6i ndi chung va
pham toi cudp giat tai san noi riéng ngay cang ting ca vé sd luong va tinh chat mirc
d6 ngay cang nghiém trong, 13 vAn dé nhtc nhdi cia toan x3 hoi trong giai doan
hién nay. Dya trén nhitng dac diém diu hiéu chung vé tim 1y, vé thé chat dac biét
ctia Ira tudi nay 14 giai doan vira chuyén tir tré em sang ngudi 16n, nén tim 1y bong
bot nong ndi, bdc dong thich kham phé cai méi, thich thé hién minh. Pong thoi &
Ira tudi ndy su hiéu biét x4 hoi, nhan thirc phap luat con han ché nén dé bi 16i kéo,
sa ngd boi nhirng phan tir xdu din dén hanh vi vi pham phép luat. Vi vay trong qua
trinh giai quyét vu an, xét xir t6i pham 1a ngudi chua thanh nién can phai nghién
clru, giai quyét nhitng nguyén nhin din dén viéc thuc hién pham to6i. Nhim ngin
chan kip thoi va co6 hi€u qua nguoi dudi 18 tudi pham to1 cudp giat tai san noi riéng
va toi pham noi chung doi hoi co su chung tay cia ca nhan, gia dinh, nha truong va
toan xa hoi. Boi gia dinh, nha truong va xa hoi la nén tang 16m, anh hudng to1 su
hinh thanh nhan cach cua tré em, thanh thiéu nién, dic biét la nhirng thanh thiéu
nién pham toi.

Trén co sd nhitng dy bao, nhitng phén tich vé cac yéu té tiéu cuc tac dong
dén sy hinh thanh cac dic diém nhan than xu cua con nguoi, tac gia dé xuét céac
giai phap nham han ché cac tac dong tiéu cyuc tir moi trudng gia dinh, nha trudng, X4
hoi nham loai bo cac nguyén nhan hinh thanh cac dic diém nhan than x4u, hinh
thanh ngay cang nhiéu cac dic diém nhan than tot.

3.2.2.1. Han ché cdc tdc ddng tiéu cyc trong gia dinh

Gido duc gia dinh co6 tac dong hinh thanh nhan cach cho con nguoi. Vi vay
ngudi lam cha me can thuong xuyén quan tdm, chim soc, gido duc tré em, tir thai
do, ctr chi, 101 an tiéng néi, dén cach cu xu, d6i xur 18 phép ton kinh nguoi trén, ton
su trong dao, nhuong nhin 1an nhau. Cha me ciing phai thuong xuyén uén nan, phé
phan, ngin chin thai do, hanh vi coi thudng, hdn 140 ctia con cai. Xay dung nép

song van hoa, ton tri trat ty trong gia dinh: rén diia, cham lo cho con ci, tr com an,
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40 mac dén sy phat trién lanh manh vé thé chit, tim hon chinh 14 cach tot nhat dé
hinh thanh cac dic diém nhan than tdt, loai trir sy hinh thanh cac dic diém nhan
than xdu. Cha me cling can gido duc van hoa lao dong, van hod sinh hoat, van hoa
tiéu dung, vin hoa giao tiép. .. tap luyén cho con co y thirc, thoi quen lao dong chan
tay hang ngay dé nang cao strc kho¢, loai trir thoi xau ludi nhac, v lai, dya dim ...
Qua d6 gitp cho con minh hinh thanh nhan cach, sém y thirc dugc minh vi moi
ngudi va moi nguoi vi minh. Gia dinh cé trach nhi€ém gido duc cac thanh vién cua
gia dinh vé 161 sdng lanh manh, phat huy truyén thong tét dep, xay dung gia dinh
vin hoa gin voi cac phong trao “Ong ba, cha me mau muc, con chau thao hién”,
phong trao “ Nudi con khoe, day con ngoan” phdi hop véi co quan, t6 chirc x3 hoi
va chinh quyén cac cip trong viéc gido duc, quan 1y thanh vién cia gia dinh c6 hanh
vi vi pham phap luat dé gido duc, giup do va tao diéu kién dé ho hoa nhap cong
ddng. Gido duc nha trudong két hop véi gido duc gia dinh va giao duc xa hoi. Cha
trong gido duc nhan cach, dao duc, 16i séng, tri thirc phap luat va y thirc cong dan.
Day cho cic em nhimng k¥ ning sng can thiét. Gia dinh va x3 hoi can 1én 4n manh
m& bao lyc gia dinh. CAn ddy manh hon nita cac giai phap chéng bao luc gia dinh
nhu déy manh vai tro cua Ho1 phuy nir, Ho1 cyu chién binh, Hoi nguoi cao tudi trong
giai quyét van dé bao lyc gia dinh. Can nang cao tuyén truyén dé moi nguoi trong
x4 hoi hiéu rd tac hai ctia bao luc gia dinh. Giai quyét tét van dé bao luc gia dinh s&
gop phén loai bo tinh wa bao luc von 1a mot trong cac dac diém nhan than xiu.

3.2.2.2 Han ché cac tdc dong tiéu cuc tir moi truong gido duc

Thir nhdt, Tdang cuong gido duc dao dikc, nhan cdch, ki ndang séng cho hoc
sinh

bé ngan chan hanh vi pham tdi ctia hoc sinh tir cac bac hoc thi nha truong
can phai tang cuong gido duc dao duc, nhan cach, gido duc gia tri cude séng tich
cuc cho nguoi hoc. Nha truong ngoai viéc nang cao trinh d§ van hda cho hoc sinh,
cling phai quan tdm bdi dudng tinh cam, dao dirc, 1ong dam mé hoc tap cho cac em.
Piy 12 mot vin dé quan trong, quyét dinh dén viéce ting cudng hiéu biét phap luat,

xay dung nha nudc phap quyén xa hoi chii nghia ¢ nudc ta trong giai doan hién nay.
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Kinh nghiém cho thdy, gido duc k¥ ning sdng trong nha trudng & nhiéu nude trén
thé gii da thuc diy mdi quan hé tich cuc hon giira hoc sinh va gido vién, dem dén
htng tht hoc tap cho cic em cam thiy duoc tham gia vao nhimg van dé lién quan
dén cudc song ciia ban than ciing nhu dem dén bau khong khi ning dong hon trong
16p hoc va trong truong. Nhitng hoc sinh dugc chu trong gido duc tdt vé dao durc,
nhan cach chic chan hinh thanh cic nhan than tét. Théng qua nhitng phuong phap
giao duc linh hoat, gitip hoc sinh hinh thanh nhitng quan niém va khai niém vé dao
dtre, phap luat mot cach ding dan, nang cao y thirc tr minh ngin chin va phong
tranh vi pham phap luat. Nha truong nén moi cac Piéu tra vién c6 kinh nghiém
trong nganh Céng an, cac chuyén gia trong nganh Vién kiém sat, Toa 4n tdi chia sé
cac kién thirc phap luat va thuc hién phap luat vao céc budi sinh hoat ngoai khoa,
tiét hoc gido duc cong dan nham giup moi hoc sinh c6 thé hiéu rd nhimg tri thic
phap luat co ban dé nang cao hiéu biét vé vbn song, ting k¥ ning ung xir tranh
nhitng hanh vi 18ch lac, d6 ky, ganh ghét, thich dua doi khong dang c6 dan dén dé
phat sinh cac hanh vi pham toi cudp giat tai san dé thoéa man nhu cu cia ban than.

Thir hai, tang cuwong cdc hoat dong van héa, gido duc thé chat trong nha
trivong. Cham soc strc khoe tinh than va thé chit cho hoc sinh 1a mot yéu td quan
trong hinh thanh cic dic diém nhan than tot ciia con ngudi. Nha truong trude hét
phai tién hanh cham soc stc khoe, tinh than cho hoc sinh thong qua céc hoat dong
nhu: thuong xuyén tién hanh kiém tra stc khoe cta hoc sinh dé kip thoi phat hién
nhirng em d3, dang hodc c6 nguy co gip vé stc khoe, dé tir d6 co phuong phap diéu
tri kip thoi; dong thoi can to chirc thuong xuyén va dinh ky cac budi sinh hoat
chuyén dé cho hoc sinh, gido vién va phu huynh vé strc khée va tinh than, giup cho
cac em tranh duoc van dé sic khoe va tinh than thuong gip trong qua trinh hoc tap
va lam viéc nhu: Tram cam, lo Au, stress, tic gian, lo s, &m anh, bao luc...

3.2.2.3. Han ché céc téc dong tiéu cuc tir moi truong ban be

Ban be 1a mgt méi trudong ma nhiéu bac cha me khong thuc sy quan tdm thda
dang, nhung no lai vo cing quan trong trong viéc hinh thanh & tré nhitng dic diém

nhan than xau. C6 nhitng vi¢c tré chi thich tdm sy trao d6i véi ban be, tham chi
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nghe 161 ban bé nhét 1 ban bé cung Itra tudi khi chung giéng nhau vé tdm sinh 1y, d&
dong cam trong moi viéc. Thuc té da c6 khong it nhitng vu 4n cudp giat tai san ma
tr su du do 16i kéo, tham chi 1a khich bac cua ban bé ma tré da pham t61. Do vay, dé
han ché nhing tiéu cuc tir mdi truong nay:

Thir nhat, ciing can phai xuét phat tir cha me, cha me phai dic biét quan tim
gianh thoi gian tim hiéu xem con choi véi ban nao, tinh cach, gia dinh ban cta con
nhu thé nao dé dé dang kiém soat, udn nin, nhic nhé con khi chua muén.

Thir hai, cha me cling can phai gianh thoi gian dé quan tdm, lang nghe nhiing
tam sy, mong mudn, nhitng vudng mic cua tré...that su trd thanh nhitng ngudi ban
cta tré dé tir d6 co thé chia sé gan giii voi tré hon. Kip thoi dong vién, khic phuc
nhiing vudng mic cia tré, tao duoc 10ng tin, niém tin cua tré ddi véi cha me, qua do
g6p phan hudng tré vao nhitng hoat dong bd ich & trudng, & 16p, tham gia cac hoat
dong cua nhom cia to, vui choi giai tri mot cach lanh manh.

Thit ba, trong thoi dai ma sy giao tiép trong xa hoi khong can phai gip g& ma
c¢6 thé thuc hién qua rat nhidu kénh khac nhau nhét 1a nho sy bung nd cua cong
nghé thong tin, tré co thé két ban théng qua cac trang mang xd hoi nhu Zalo,
Facebook, Twitter... ma & do thi sy kiém soat cua cic bac cha me khong phai dé
dang. Do d6, doi hoi nguoi 16n can phai dé ra mot dinh hudng, mot nguyén tic ciing
nhu thuong xuyén giam sat tré trong qua trinh tham gia trén céc trang mang, nham
han ché khong cho tré két ban véi nhitng ban bé xau va ciing dé dé phat huy duogc
tac dung cua viéc su dung internet ddi véi viée hoc tap, phuc vu nhirng muc dich
tot.

3.2.2.4. Han ché céc tdc dong tiéu cuc tir moi truong kinh 1é, xa hoi

Giai phap vé kinh té - xa hoi 1a mot trong nhing giai phap quan trong duoc
tién hanh mot cach thuong xuyén, lién tuc, nham han ché nguén géc phat sinh cua
nhiéu loai toi pham, nhat toi cuop giat tai san vi da ) ngudi pham cac toi nay la
nhing ddi twong khong co nghé nghiép, hoan canh kinh té khé khin. Dé timg budc

han ché va loai trir cac yéu to tdc dong & moi truong nay can thyc hién:
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Thir nhdt, song song véi phat trién kinh t& phai giai quyét mit trai ctia né doé
1a gop phan day manh toc do phan tang xa hoi, tao ra sy phan hod giau nghéo siu
sic, mot bd phan gidu 1én nhanh chéng trong d6 c6 mot s ngudi lam gidu bat
chinh. Do d6, giai phap dau tién 13 phai tao diéu kién cho nguoi dan co viéc lam, bd
tri tao cong an viéc 1am. Cong tac quy hoach phat trién kinh té chuyén dich co ciu
kinh té, thu hut dau tu cho thanh phd ngoai bao dam cac yéu té quy dinh cin phai
huéng vao giai quyét viéc lam cho ngudi lao dong, chii y phat trién cac nganh, cac
loai hinh cin nhiéu lao dong. Pdng thoi, thudng xuyén phdi hop voi cac doanh
nghiép t6 chirc ngay hoi viéc lam tai dia ban Thanh phé dé nguoi chu lao dong va
ngudi lao dong c6 diéu kién tiép xuc véi nhau. Tir d6, mé ra nhiéu hudng giai quyét
viéc 1am cho nguoi dan trén dia ban Thanh phd. Mit khac, cac cap chinh quyén phai
tao diéu kién cho céac hod ngheéo dugc vay von vay dé c6 diéu kién kinh doanh, lao
dong dé sinh song, giam bot khé khin vé doi song kinh té, ning cao murc séng. Cac
truong day nghé trén can dugc mé rdng, tao diéu kién cho nhitng nguoi c6 trinh do
thap, lao dong khong c6 tay nghé nhu hd trg kinh phi phan nao cho ho duoc hoc
nghé, duogc tiép cin v6i cong viée ¢ tay nghé nham nang cao thu nhip, gitp ho 6n
dinh cudc séng, han ché anh huong cua nhiing suy nghi 1éch lac, ti€u cuc, diéu
chinh dugc hanh vi ctia minh. Ttr 46 gop phan giam thiéu toi pham cudp gidt tai
san.

Thir hai, cac co quan hanh chinh nha nuéc trén dia ban thanh phd phai ting
cudng cong tac quan 1y nha nudc vé trat tw xa hoi, nhit 13 cong tac quan 1y ho khau,
quan 1y luu tra, cac nganh nghé kinh doanh c6 diéu kién vé an ninh trat tu nhu nha
hang, khach san, nha tro, vii trudng, karaoke, massage... khong dé toi pham va céc
dbi tuong t¢ nan xa hoi loi dung hoat dong. Qua thuc té nghién cuu, khong it doi
tuong di pham toi cudp giat tai san nham théa mén so thich choi game, cd bac, ma
tuy cta minh khi khong cé tién ho da pham tdi trom cép tai san, cudp giat tai san...
Pong thoi, nng cao ¥ thirc cia ngudi dan vé ¥ thirc bao vé tai san, bao vé an ninh,

xay dung 161 song van hoa nham loai trir cac t€ nan xa hdi xay ra.
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Thir ba, cac cip, cac nganh cua thanh phd phai wu tién thuc hién cong tac
dam bao an sinh, phic lgi xa hdi, c6 chinh sach uu tién déi voi cac ddi tugng xa hoi,
ho nghéo, can nghé¢o trén dia ban thanh phé nhu vé ché d6 bao hiém, nha & xa hoi.
Pong thoi, phai chi y dén doi song tinh than cua ngudi dan tao moi truong gido
duc, vui choi giai tri bd ich. Quan tdm, dong vién, thu hut thanh thiéu nién vao cac
hoat dong van hda van nghé, thé duc thé thao nham tao 16i séng lanh manh, hinh
thanh nhan cach tbt, doi séng dam bao vé moi mat thi tat yéu to1 pham cudp giat tai
sdn s€ giam.

3.2.2.5. Han ché cdc tdc dong tiéu cuc tir moi truong van hoa, tw tuong, dao
durc

Thir nhat, phai quan 1y chit cac hoat dong trong linh vuc vin héa, tranh tiép
thu nhitng ludng vin héa doc hai, khéng phu hop... Cac co quan cé thaim quyén
ting cudng cong tac quan 1y chit ché, thuong xuyén kiém tra cac loai hinh dich vu
van hoa, nhat 13 viéc quan 1y, cap phép va ding ky ddi voi cac dich vu internet, cac
an pham sach, bo, vin hoa phdam mang tinh nhay cam, dong thoi ngin chin phim
anh bao luc, doi truy, cac phim anh ngoai luéng, ddc hai xam nhép tran lan trén cac
trang mang, anh hudng ti€u cuc dén viéc hinh thanh nhan céach va 15i séng cua tré vi
thanh nién.

Thit hai, chinh quyén Thanh phd can quan tdm dau tu xdy dung méi hodc mo
rong cac trung tAm vin hoa, cac khu vui choi giai tri voi co s¢ vat chat ky thuat
duogc trang bi dﬁy du, dé nguoi dan co diéu kién tap luyén thé duc thé thao, vui choi
giai tri, tham gia cac hoat dong cong déng... Tu d6 ¢6 16i séng lanh manh, tranh bi
su cam dd, tiép thu cac nodi dung, hinh thirc giai tri khong phu hop, cc té nan x3 hoi
16i kéo...

Thir ba, ddy manh cong tac tuyén truyén, phd bién, gido duc phap luat; van
dong toan dan tham gia phong, chong toi pham trén cic phuong tién thong tin dai
chung. Kip thoi biéu duong guong “Nguoi tot viée tot”; cc tap thé, ca nhan dién
hinh tién tién trong d4u tranh phong, chéng toi pham, vi pham phap luat va t€ nan

xa hdi. Cong tac tuyén truyén phai dugc thyc hi¢n thuong xuyén, lién tuc, sau rong
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trong moi tang 16p nhan dan bang nhiéu hinh thic phong phu, da dang, c6 trong
tam, trong diém dic biét can ting cudng dua cac phién toa xét xir luu dong cac vu
an cudp giat tai san dén cac dia ban cac khu coéng nghiép, truong hoc dé ngudi dan
tryc tiép theo doi, ndm bat

Thir tir, cap uy Pang, chinh quyén thanh phd chi trong phat dong siu rong
phong trao “Toan dan bao vé an ninh T qudc”, ting cudng cong tac tuyén truyén,
phd bién cac phuong thirc, thi doan hoat dong méi cua téi pham cudp giat tai san,
cong khai hoa hanh vi vi pham phap luat cta cac ddi twong té nan x3 hoi dé nguoi
dan nang cao y thirc canh giac, tich cyc tham gia dau tranh phong, chéng t6i pham.

3.2.2.6. Cdc gidi phdp nham khdc phuc sw sai léch vé sé thich, sai léch vé
nhu cau va cdach thirc théa man nhu cau, han ché vé y thirc phdp ludt

Qua nghién ctru thuc tién, cho thiy nguyén nhan din dén cac bi cao 1a nguoi
dudi 18 tudi pham tdi cudp giat tai san déu co han ché vé y thuc phap luat, co
nhirng so thich 1€ch lac, cach thirc théa man nhu cau sai trai. Vi vay, dé khic phuc
dugc cac yéu t6 nay doi hoi ngoai 4p dung cac bién phap nham han ché yéu t6 tiéu
cuc tir cac loai moi trudng nhu di néu & trén thi doi héi can phai chd trong dén cong
tac tuyén truyén gido duc phap luat theo hudng cai tién da dang hoa hon nira cac
phuong phép, cach thirc tuyén truyén cho phu hop véi timg dbi tuong, 1y thuyét di
d6i voi tinh hudng, gia dinh, dua vao nhitng truong hop cu thé xay ra trong cudc
song hang ngdy dé cac d6i twong dugc tuyén truyén nim bat dé dang, cu thé. Ngoai
ra chinh quyén Thanh phd can mé rong, phat trién nhiéu hinh thic tro gitp phéap 1y
mién phi cho nguoi dan; cac to chiic, cac doi tuyén truyén phap luat luu dong can
ting cudng hoat dong dén véi ngudi dan nhiéu hon dic biét 1a chi trong dén dbi
tuong 1a dan nhép cu, lao dong cong nhan tai cac khu nha tro. bPéi vai nhitng doi
tuong c6 nhiing s¢ thich, nhu cau léch lac nhu nghi¢n game, ma ty, co bac...cin
c6 sy giam sat chat ché, ap dung cac bién phap tac dong c6 tinh chét gido duc phong
ngira, cac doan thé, chinh quyén cac cip can quan tim hudng ho vao cac hoat dong
mang tinh cong dong dé dan dan gitip ho sira chita sai 1am, tir bo cac thoi quen, s&

thich x4u.
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3.3. T6 chirc phong ngira tinh hinh t§i pham cuép giat tai san do ngudi
dwdi 18 tudi pham tdi trén dia ban Thanh phd H6 Chi Minh tir khia canh nhén
than

Phong ngira tinh hinh t6i pham 1a mdt trong nhitng nhiém vu trong yéu
thuong xuyén, lau dai cua Pang, cua toan quan, toan dan, dat dudi su lanh dao truc
tiép, toan dién vé moi mit cua Pang, véi sy quan 1y, diéu hanh thdng nhat ctia Nha
nudc, do cadc co quan bao v¢ phap luat va lyc lugng chuyén trach lam nong cot.
Chién lugc phong ngtra tinh hinh t6i pham 13 mot ndi dung quan trong trong chién
luge phat trién dat nude.

Qua bao céo tong két cia TAND Thanh phd HO Chi Minh tir nim 2013-2017
vé tinh hinh toi cudp giat tai san cho thay dién bién tinh hinh tdi pham cudp giat tai
san néi chung va dién bién tinh hinh t6i pham cudp giat tai san do nguoi dudi 18
tudi pham toi néi riéng dang c6 chiéu hudng giam qua mdi ndm, nhung tinh chat
cua hanh vi pham t0i ngay cang tdo bao, hdu qua ngay cang nghiém trong. Do do,
viéc to chire phong ngtra tinh hinh t61 pham cudp giat tai san la nhi¢m vu chung cua
toan thé nhan dan va chinh quyén thanh phd nhim day lui tinh hinh t6i pham cuép
giat tai san trén dja ban thanh phd. Do d6, viéc t6 chic phong ngira tinh hinh toi
pham cudp giat tai san trén dja ban Thanh phé H6 Chi Minh da duogc cac cip chinh
quyén hét sirc quan tam.

Cong tac dau tranh phong, chéng to6i pham duoc Pang va Nha nudc ta ludn
coi 13 mot trong nhitng nhiém vu trong tm, hang ddu nén di ban hanh nhiéu vin
ban dé lanh dao, chi dao nhu: Chi thi s6 10/2015/CT-UBND ngay 11/06/2015 cua
Uy ban nhan dan Thanh phd H6 Chi Minh vé “ting cudng coéng tac dam bao an
ninh trat ty tai co quan, doanh nghiép, nha truong trén dia ban Thanh phé HO Chi
Minh trong tinh hinh méi”; Chi thi s6 07/2015/CT-UBND ngay 08/04/2015 cua Uy
ban nhan dan Thanh phdé H6 Chi Minh vé “Trién khai thyc hién Nghi dinh s
06/2014/ND-CP ngay 21 thang 01 nam 2014 cia Chinh phu vé bién phap van dong
quﬁn ching bdo v€ an ninh quéc gia, gilt gin trat tuy an toan xa hdi1”; Chi thi s6 48-

CT/TW ngay 22/10/2010 ciia Bo chinh trj vé “Tang cuong su linh dao ciia Pang
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dbi véi cong tac phong, chéng toi pham trong tinh hinh méi”; Chi thi 09 - CT/TW
ngay 01/12/2011 ciia Ban Bi thu Trung wong vé “Tang cuong sy lanh dao cua Pang
dbi v6i phong trao toan dan bao vé ANTQ trong tinh hinh méi”; Nghi quyét s 49-
NQ/TW ngay 02/6/2005 cua Bo Chinh tri vé “Chién lugc cai cach tu phap dén nim
20207; Chi thi s6 37/2004/CT-TTg ngay 08/11/2004 ctia Tha tudéng Chinh phu vé
“Cong tac phong, chéng t6i pham”... Trén tinh than d6 Ban chip hanh Pang bo
Thanh phdé H6 Chi Minh da ban hanh Nghi quyét, chuong trinh hanh dong cia
Thanh t@y. Uy ban nhan dan Thanh phé H6 Chi Minh d3 ban hanh Chi thi va ké
hoach vé viéc tap trung chi dao trién khai thyc hién Chi thi sé6 48-CT/TW ngay
22/10/2010 ctia B chinh tri vé Tang cudng su ldnh dao cua Pang dbi v6i cong tac
phong, chdng toi pham trong tinh hinh méi. Qua d6, di thanh 1ap Ban Chi dao
phong, chng toi pham ctia thanh phd, nham tap trung lanh dao, chi dao viéc chuyén
hoa dia ban phuong, trong diém, phirc tap vé tinh hinh t6i pham, ANTT. Ban chi
dao nay di thuc hién ké hoach chung ctia chuong trinh quéc gia phong, chong toi
pham dong thoi dya trén co sé d6 tham muu cho Thanh iy — UBND Thanh phé ra
nhiéu quyét dinh nhu quyét dinh 333/2004/QD-UB ngay 29/12/2004 cia Uy ban
nhan dan thanh phd ban hanh ké hoach thyc hién chuong trinh Quéc gia phong,
chdng t6i pham cua Chinh phu giai doan 2005 — 2010, giai doan 2010 — 2015 “Day
manh phong trao toan dan bao vé ANTQ”; “Phat dong toan dan tham gia phong
ngura, phat hién, tb giac to1 pham, d4u tranh phong, chéng toi pham va té nan xa hoi
gin két v6i cac chuong trinh an sinh x4 hoi khac cia thanh phd”, “Phong trao toan
dan doan két xay dung doi séng vin héa ¢ khu dan cu”; T6 chie trién khai va thuc
hién dé an III “D4u tranh phong, chdng cac loai toi pham co t6 chirc, toi pham hinh
su nguy hiém va toi pham c6 tinh quéc t&” cua Thil twéng Chinh phi va cta B
Cong an trén dia ban Thanh phé... Tai Hoi nghi so két 6 thang dau nim 2016 cong
tac phong, chong toi pham ciia Thanh phd HO Chi Minh, Cong an thanh phd di
phan tich nguyén nhan va dé ra 17 giai phap dé tap trung dau tranh phong, chong toi
pham trong tho1 gian to1; trong do, tdng cuong luc luong canh sat hinh sy dac nhiém

tuan tra trén cac dia ban trong diém. Trién khai ké hoach 145 vé ting cuong cong
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tac phong, chdng toi pham gy an nghiém trong, ké hoach 85 vé thuc hién chuong
trinh muc tiéu 3 giam, ké hoach 133, 273 vé phong ngira dau tranh chng t6i pham
cudp giat, trom cép, td1 pham hoat dong c6 td chtrc.

Trién khai ké hoach s6 218/KH-CATP-PV11 ngay 23/11/2012 vé “Tang
cudng phong, chdng t6i pham xadm pham sé hitu tai san trén dudng phd va noi cong
cong” nham tap trung trién khai thuc hién va sir dung déng bd céac bién phap cong
tac nghiép vu nham nang cao hiéu qua cong tac phong ngira, dau tranh, gop phan
nang cao ty 1& diéu tra kham ph4, ngan chin va 1am chuyén bién rd rét tinh hinh
cuop, cudp giat, trom cép trén duong phé, tai cac khu vuc cong cong. Xay dung dé
an bao cao By Cong an vé trién khai luc lugng canh st hinh sy dac nhiém hoat
dong theo mo hinh lyc lugng San bét cudp.

Chi dao cac don vi phdi hop v6i ban nganh lién quan nghién ctru thanh 1ap
cac Cau lac bd, Boi, Nhém phong chéng to1 pham. Nghién ctru co ché huy dong
quy phong, chong t6i pham va thudng bang vat chat cho nguoi din c6 thanh tich
truy bat t6i pham hodc cung cip tin béo c6 gia tri trong phong, chéng toi pham va té
nan xa hoi...

Céc cap chinh quyén dia phuong d3 ludn quan tim trong qué trinh phat trién
kinh té phai di déi véi dam bao giir virng an ninh chinh trj trén dia ban quén bing
nhiéu bién phap, ban hanh cdc van ban chi dao nham dam béo trat ty an ninh trén
dia ban quan ly. Pong thoi chinh quyén cic cap ciling thuong xuyén quan tdm giup
thao g& nhitng kho khin trong cong tic phong chdng toi pham, c6 bién phap hd tro
kip thoi dé bd sung kinh phi hoat dong, trang bi thém cac trang thiét bi can thiét cho
cong tac phong chéng toi pham hoat dong c6 hiéu qua. Su phdi két hop chit ché
giita cac lyc lugng trong cong tac ddu tranh phong chéng toi pham, nhat 1a sy phdi
hop gitta luc lwong Cong an véi cac doan thé chinh tri xa hoi, cac co quan doanh
nghiép va dugc sy ung hd giup dd cua nhan dan trong quan da phat huy hi¢u qua
trong cong tac trin 4p hoat dong cua tdi pham nodi chung va toi cudp giat tai san noi

riéng.
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Luc luong cong an, quan su di thudng xuyén tudn tra truy quét trin ap céac
loai t01 pham, td chirc nhitng dot cao diém tan cong toi pham. Mdi can bod chién s§
cong an, dan quan cac phuong da khic phuc moi kho khin, doan két thong nhat,
lubn néu cao tinh than trach nhiém bao vé trat ty ky cuong an toan xa hoi gop phan
gitip ngudi dan an tAm sinh sdng. Trong cong tac diéu tra kham phéa: Co quan Canh
sat diéu tra da két hop nhiéu hinh thic dé diéu tra, kham phé, két hop cac hinh thirc
tuan tra, phuc kich, bat qua tang v&i cac hoat dong trinh sat dé tién hanh 1am rd hoat
dong cua dbi trong. Két hop st dung nhuan nhuyén giira hinh thirc diéu tra theo té
tung va cac hoat dong nghiép vu trinh sat dé nang cao hiéu qua cua cong tac diéu
tra, kham pha céc hoat dong pham t01 cudp giat tai san trén dia ban Thanh phé HO
Chi Minh. Thong qua cong tac nghiép vu nhu ldy 16i khai nguoi bi hai, nguoi lam
chirng, nguoi cé quyén va nghia vu lién quan, hoi cung bi can, ddi chét, phuc tra...

Trong qua trinh thyc thi nhiém vu céc co quan tién hanh té tung da cha y
cong tac boi dudng nghiép vu, dao dirc nghé nghiép. Cong tac truy t6 va xét xur co
ban dugc dam bao nhat 1a cong tac xét xir da ding nguoi, ding td1, tranh oan sai,
tranh bo loat t01 pham, dam bao tinh nghi€m minh, nhan dao cta phap luat. Bac biét
thoi gian vira qua TAND d3 két hop voi Vién kiém sat, CQDT Cong an Thanh phd
H6 Chi Minh dua ra xét xur luu dong nhiu vu 4n cudp gidt tai san nhim rin de,
gido duc ciing nhu lam guwong cho moi ngudi, nhét 1a d6i voi sé ddi tuong co ¥ dinh
hoat dong pham toi.

Tinh than dé cao canh giac trong quan chiing nhan dén, tham gia tich cuc cac
phong trdo bao vé an ninh t6 qudc véi nhiéu moé hinh cach 1am hiéu qua nhu mé
hinh ty quan, ty phong vé ANTT... gop phan han ché, kip thoi phat hién cac hanh vi
pham t6i c6 thé xay ra.

Cong tac tuyén truyén gido duc phap luat cho nhan dan luén duoc quan tim,
tir 46 d3 nang cao hiéu biét phap luat cho nguoi dan, tranh thuc hién cac hanh vi vi
pham phép luat. Cong tac quan 1y, gitp d& cac ddi twong chap hanh an ti trd vé sinh

séng tai hoa nhap cong déng duoe thue hién kha tdt dic biét 1a quan tam tao cong
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an viéc 1am gitp ho c6 thu nhap 6n dinh cudc sdng, tir d6 gop phan han ché ty 1¢ tai
pham t0i & nhitng ngudi nay.

S¢ Gido duc va Dao tao chu tri phdi hop véi cac nganh c6 lién quan va
UBND céc quan, huyén chi dao cac truong phd thong, cac trudng chuyén nghiép to
chtrc khai thac cac chuong trinh giao duc kién thirc vé phong chéng to1 pham, t¢ nan
x3d hoi 10ng ghép trong cac chuong trinh ddo tao, bdi dudng gido vién va chuong
trinh giang day ciia cac trudong hoc; phdi hop véi cac so, ban, nganh lién quan xay
dung va to chuc trién khai thuc hién ké hoach phdi hop, quy ché quan 1y hoc sinh,
sinh vién, gi4o vién trong cac truong, khong dé vi pham phép luat va khong mac
vao cac té nan xa hoi; déng thot déy manh cong tac tuyén truyén, gido duc vé dao
duc, 16i séng lanh manh, phong chdng t6i pham, chdng bao lyc trong nha truong,
xay dung moi truong gido duc lanh manh 1ong ghép vao cic chuong trinh chinh
khoa cua cac cép hoc, bac hoc; td chic nhiéu san choi b ich, huy dong hoc sinh,
sinh vién vao cac hoat dong van hoéa, van nghé, thé thao lanh manh. T6 chirc thuc
hién cac bi¢n phap xay dung nha truong khong c6 ma tuy, td1 pham, t€ nan xa hoi.

S&¢ Vian hoa, Thé thao va Du lich chu tri: Phoi hop voi céac so, ban, nganh, Uy
ban Mt tran T6 qudc Viét Nam va céc t6 chirc doan thé lién quan, ddy manh cong
tac thong tin tuyén truyén trén cac phuong tién thong tin dai chiing bang nhiéu hinh
thirc khac nhau, t6 chic cac hoat dong vin hoa, nghé thuat, thé duc, thé thao va du
lich két hop véi trién khai xay dung doi séng van héa ¢ co quan, t6 chire, don vi,
truong hoc, cac khu dan cu va gia dinh, gop phan phong, chdng t6i pham cudp giat
tai san; chi dao tang cudong cong tac quan ly, kiém tra, kiém soat chit ché cac hoat
dong van hoa, du lich; khong dé so hé, phat sinh tdi pham va cac té nan xa hoi khac;
chi dao to chirc va phat trién cac doi, cdu lac by, nhoém thong tin tuyén truyén luu
dong dén tan co so, 1ong ghép viée tuyén truyén cac chu trwong, chinh séch cua
Dang, phap luat ciia nha nudc vé phat trién kinh té, van hoa, xa hoi voi viéc tuyén
truyén phong, chéng toi pham, té nan xa hoi bang nhiéu hinh thirc khac nhau, gop

phéan xay dung c4c khu dan cu van minh, an toan.
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Vién kiém sat nhan dan, TAND c6 ké hoach phédi hop véi luc luong Cong an
va cac nganh lién quan trong viéc ddy manh diéu tra, kip thoi dua ra truy t6, xét xir
va nghiém minh ddi vai cac loai toi pham, dac biét 1a t01 pham cudp giat tai san.

Két ludn chwong 3

Trong chuong 3, trén co s& danh gia khai quat tinh hinh t61 pham cudp giat
tai san, thyc tién nhén thic vé nhan than nguoi dudi 18 tudi pham t01 cudp giat tai
san, thuc tién cac ddc diém nhan than ngudi dudi 18 tudi pham toi cudp giat tai san
trén dia ban Thanh phd HS Chi Minh va nhiing yéu t6 tic dong dén su hinh thanh
nhan than nguoi dudi 18 pham tdi cudp giat tai san trén dia ban Thanh ph6 H6 Chi
Minh giai doan 2013-2017, tac gia du bao bién dong cua cac yéu té anh huong dén
su hinh thanh nhan than, bién dong cua cac dic diém nhan than nguoi dudi 18 tudi
pham t6i cudp giat tai san. Tir nhitng Iy luan vé du bao, tic gia dé xudt mot sb giai
phép ting cudng nhan thirc, hoan thién va viéc to chirc phong ngira tinh hinh t6i
pham cudp giat tai san do nguoi dudi 18 tudi pham toi trong thoi gian téi trén dia
ban Thanh phé H6 Chi Minh tir khia canh nhan than nhu: ting cuong nhan thirc vé
nhan than ngudi pham t0i; han ché, loai trir nhirng tac dong ti€u cuc tor moi truong
gia dinh; han ché cac tac dong ti€u cuc tor moi truong gido duc; han ché nhirng tac
dong tiéu cuc tir moi truong ban be, méi trudng kinh té, x3 hoi, vin hoa; cac giai
phap nang cao hi¢u qua cong tac phat hién, xur 1y to61 pham cudp giat tai san va vi¢c
t6 chirc phong ngtra tinh hinh toi pham cudp giat tai san do nguoi dudi 18 tudi

pham t6i trong thoi gian t6i trén dia ban Thanh phd H6 Chi Minh.
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KET LUAN

Toi pham 1a mdt hién tugng xa hoi thé hién qua cach xu su chéng ddi xa hoi
cua con nguoi. Tuy nhién, khong phai ai sinh ra cting pham t01, ma hanh vi pham
t6i phat sinh trong mot qua trinh, khi méi truong tidu cuc tac dong dén nhiing yéu t6
chu quan dé hinh thanh trong con ngudi nhimg dic diém nhan than xau. Tir d6, gip
cac tinh huéng cu thé thuén loi s& d& lam phat sinh toi pham.

Vén dé nhan thin ngudi pham t6i trong t6i pham hoc 1a mdt van dé con it
dugc quan tdm nghién ciru & nude ta. Tuy nhién, thoi gian gin ddy nghién ctru nhan
than ngudi pham toi tré thanh van dé quan trong trong cac churong trinh dao tao cua
cac co s¢ dao tao luat trong nwde. Luan van nay la mot cong trinh di sdu vao nghién
ctru dudi goc do toi pham hoc vé nhan than nguoi dudi 18 tudi pham tdi cudp giat
tai san trén dia ban Thanh phé HO Chi Minh giai doan 2013 — 2017, dé 1am sang to
mot sd van dé 1y luan va thuc tién nhan thuc vé nhan than, phan tich cac dac diém
ctia nhan than va nhitng yéu t6 tic dong dén su hinh thanh nhéan than tiéu cuc cia
ngudi dudi 18 tudi pham t6i cudp gidt tai san trén dia ban Thanh phd, tir 6 kién
nghi mot s giai phap ting cuong nhan thirc, hoan thién giai phap va viéc td chirc
phong ngira tinh hinh t6i pham cudp giat tai san do nguoi dudi 18 tudi pham toi
trong thoi gian t6i trén dia ban Thanh phd H6 Chi Minh tir khia canh nhén than. Vé&i
luan van nay tac gia hy vong van dé nghién ctru trén s& gép mot phan nho vao co so
1y ludn, cling nhu thuc tién vé ndi dung lién quan dén nhan than nguoi pham toi.

Nhirng nim qua viéc dau tranh phong, chdng t6i pham, giir vitng an ninh trat
tu trén dia ban Thanh phd da dat duoc nhitng két qua dang nghi nhan. Tuy nhién
cong tac phong ngura t01 pham ndi chung va tdi pham cudp giat tai san do nguoi
dudi 18 tudi pham tdi néi riéng van con nhirng han ché nhat dinh. Pimg trudc tinh
hinh d6, d4u tranh phong, chdng toi pham cuép giat tai san do nguoi dudi 18 tudi
pham t6i 13 yéu cau cap thiét hién nay, hiéu qua ctia cong tac nay 1a gbp phan quan
trong bao v¢ quyén s& hitu, bao vé trat ty an toan xa hdi, va trén hét 12 bao vé thé hé
tuong lai clia dat nudc gop phan bao dam nén kinh té - xd hoi ciia Thanh phd Ho

Chi Minh phat trién mot cach bén viing. Dé dat dugc nhitng hiéu cao trong cong tac
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phong ngira t6i pham, viéc nghién ctru dic diém nhéan than t6i pham c6 ¥ nghia rat
quan trong. Bé‘mg nhiing nghién ctru thuc tién nhan thic vé nhan than, cac dic diém
nhan than, ciing nhu nhimng yéu t6 tac dong dén su hinh thanh nhan than ngudi dudi
18 tudi pham toi cudp giat tai san. Trén co s& do, tic gia dua ra nhing du bao vé
tinh hinh t6i cudp giat tai san do nguoi dudi 18 tudi pham tdi trong thoi gian t6i va
dé xuat mot sd giai phap nang cao chét lugng, hiéu qua cong tac ddu tranh phong,
chbng toi pham cudp giat tai san do ngudi dudi 18 tudi pham toi trén dia ban Thanh
ph6 HO Chi Minh trong thoi gian téi tir khia canh nhan than.

Luan vin 14 cong trinh nghién ciru cua tac gia vé nhan than nguoi dudi 18
tudi pham toi cudp giat tai san trén co so ké thira cac nghién ctru vé& nhan than
ngudi pham toi ciia cac nha khoa hoc va nghién ctru thyc tién tinh hinh tdi cudp giat
tai san do nguoi dudi 18 tudi pham toi da xay ra trén dia ban Thanh phd H6 Chi
Minh giai doan 2013 - 2017. Mic du da c6 gang tim toi, hoc héi tuy nhién day ciing
chi 12 budc khoi dau nghién ctru cta ban than, khong tranh khoi nhitng thiéu sot,
han ché, vi vay tac gia rit mong nhan duoc sy gop ¥ ciia quy thiy cd, cac dong

nghiép, cac nha khoa hoc,... dé tac gia hoan thién cong trinh nghién ctru clia minh./.
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

NHAN XET LUAN VAN THAC ST LUAT HQC
Pé tai : Nhan thin nguwoi dwdi 18 tudi pham toi cudp gidt tai san trén dia ban
thanh phé Ho Chi Minh

Hoc vién Nguyén Thanh Méi ; Co sé dao tao: Hoc vién Khoa hoc x4 hoi
Chuyén nganh: T6i pham hoc va phong ngira téi pham; Ma s6: 62.38.01.05
I. Nhirng van dé chung

Hoc vién chon dé tai: “Nhén than nguoi duoi 18 tudi pham to1 cudp giat tai
san trén dia ban thanh phé H6 Chi Minh™ dé viét luan van thac si luat hoc la
hudng nghién ctru can thiét, gén v6i thue tién, nham 2op phén dau tranh phong,
chéng t61 pham cudp giét tai santrén dia ban thanh phd Ho Chi Minh.

Tén dé tai phu hop véi chuyén nganh Toi pham hoc va phong nglia toi
pham, ma s6 62.38.01.05 va khong trung lap voi cac cac luan van, luan an hay
céac cdng trinh da bao vé hoac cong bd. Muc dich Luén van phu hop voi pham vi
va nhiém vu nghién cuu.

Luén van c6 két cau hop ly. Phuong phap luan va cac phuong phap
nghién ctru cu thé cua t61 pham hoc dugc su dung trong Ludn an la nhing
phuong phéap pht hop, c6 do tin cay. '

I1. Nhirng két qua chii yéu

I- Luan van van dung ly thuyét vé nhan than ngudi pham toi dé phan tich
y nghia, nhitng dac diém vé nhan than nguoi dudi 18 tudi pham tdi cudp giat tai
san. Céc dac diém cua nhan than ngudi pham t6i duoc hoc vién néu va phan tich
tuong dbi day du va thuyét phuc v6i cach phan loai thanh 3 nhém: céc dac diém
nhan chung hoc x& hodi; cac dac diém vé xa hoi; dao dire-tam ly: céac déc diém
phap 1y hinh su ciia nhan than nguoi pham téi. Dong thoi dua trén mot sb tiéu
chi dé phaanm loai nhan than nguoi dudi 18 tu6i pham toi cudp giat tai san.

2- Hoc vién phan tich dugc céac yéu t6 khach quan va chu quan tac dong
dén qua trinh hinh thanh nhan than nguoi dudi 18 tudi pham 161 cudp giat tai san

-



trén dia ban thanh pho H6 Chi Minh nhu méi truong kinh té-xa hoi, gia dinh,
gido duc, nhu céu va so thich...¢ cac cap do khac nhau.

3- Trén co so phan tich co céu nhan than nguoi dudi 18 tuéi pham i cudp
giat tai san trén dia ban thanh phé) Ho Chi Minh, Luén van dua ra nhimg nhan xét
va danh gia vé nhiing dac diém nhan than va néu duoc su tac dong cua cac yéu
td khach quan va chi quan dén su hinh thanh nhan than cua nguoi pham t6i noi
& trén ddy nhu moéi truong gia dinh va xa hoi, ban be, nhiing 1éch chuan trong
nhén thic va hanh vi...

4- Tir thuc tién nghién ctru nhan than nguoi dudi 18 tudi pham toi cudp
giat tai san trén dia ban thanh phd Ho6 Chi Minh, Luan vén dé xuat cac giai phap
phong ngura toi t0i pham tur khia canh nhan than ngud6i pham to1. O phan nay.
hoc vién cling phan tich va lap luén ro vé tlmg giai phap. tir viéc nhan thure trach
nhiém cua céc chi thé phong ngira dén cong tac to chirc phong ngtra, ngan chan,
han ché, loai trir cac nguyén nhan, diéu kién lam phat sinh 161 pham, nhat la céac
bién phap truyén théng da va dang duoc cac co quan, t6 chuc thuc hién.

II1. Han che
- Muc 3.2.1. Du bao vé nhén than nguoi dudi 18 tudi...nén dat lai t&n, 0
can néu du bao vé toi pham cudp giét tai san do nguoi dudi 18 tdi thuc hien.
- Mot s6 doan trinh bay dai dong, chua rd y, nhat la 6 chuong 2.
IV. Két luan
Luan van “Nhan than ngudi dudi 18 tudi pham téi cudp giat tai san trén dia
ban thanh phé Ho Chi Minh” 1a cong trinh nghién ctru cong phu, nghiém tuc, thé
hién su cb gang cua tac gia. Hoc vién Nguyén Thanh Méi 6 du dicu kién duoc
cong nhan hoc vi thac st Luat hoc.

Ha Noi, ngay 18 thang 5 nam 2018

Nguwoi nhan xét




CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap — Tu do — Hanh phiic

BAN NHAN XET PHAN BIEN LUAN VAN CAO HOQC

Dé tai luan vin: Nhin thén ngwoi dwdi 18 tudi pham t9i cwdp gidt tai sin trén dia
ban thanh phé Ho Chi Minh
Chuyén nganh: TPH & PNTP M3 sb: 8.38.01.05

Hoc vién: Nguyén Thanh Mgi

Ngudi nhan xét: TS. Pinh Thi Mai,
Co quan cong tac: Khoa Luét, Hoc vién KHXH
Chtic danh trong Ho6i ddng: Phén bién 2

Qua nghién ciu ludn van cia hoc vién Nguyén Thanh Mdi tdi nhan thiy luin
van da dat dwoc nhitng thanh céng va con c6 mot s6 han ché cu thé nhu sau:

1. Tinh cip thiét, ¥ nghia khoa hoc va thuec tién ciia dé tai ludn vin

Nghién ctru v& nhan thin ngudi pham t6i 14 huéng nghién ctu cin dugc
khuyén khich trong chuyén nganh TPH. Dic biét nghién ciru nhan than ngudi dudi 18
tudi pham t6i cudp giat tai san & dia ban 1 tinh. D& tai nay khéng tring lip véi céc
cong trinh d4 cong bb.
Vi viy, hoc vién chon dé tai Nhdn thdn nguoi dwéi 18 tudi pham toi cudp gidt tai
sin trén dia ban thinh pho Hé Chi Minh 13 phi hop va hoan toan dap tmg tinh cip
thiét ctia mot ludn vin thac s¥.

2. Su phit hop gitra ndi dung cta ludn vin véi tén dé tai, chuyén nganh

V& co ban phtt hop véi tén dé tai, pht hop véi chuyén nganh TPH & PNTP;

M s6: 8.38.01.05.

3. Vé su hop 1y va do tin cay cia cic phuong phap di st dung dé nghién ctru
d@ tai

Céc phuong phép st dung dé nghién ctu trong dé tai dam bao db tin ciy va

tinh hién dai. /V



" |

4. Vé nhitng két qua va han ché ctia ludn vin

4.1. Nhin chung céc phin trong luin vin c6 két cdu twong dbi hop 1y, da giai

quyét vé co ban nhiing van dé dit ra.

4.2, Chuong 1:

Téc gia d3 phan tich nhitng vin d& Iy ludn vé nhén than ngudi dudi 18 tudi
pham t6i cudp giat tai san. Pa d& cép, so sanh, phan tich va luan giai dé dwa ra quan
diém khé thuyét phuc v& Khai niém, ¥ nghia va dic didm cta nhan than ngudi duéi 18
tudi pham t6i cudp giét tai san,

D3 phén loai Nhén than ngudi dudi 18 tudi pham t6i cudp giat tai san; Va da
phén tich kh4 thanh céng nhiing yéu t6 tic dong dén sy hinh thanh nhén thin ngudi
dui 18 tudi pham t6i cudp gidt tai san (muc 1.5)

bic biét, muc 1.4. Qua trinh hinh thanh nhan than nguoi dudi 18 tudi pham tdi
cudp gidt tai san 13 mot phan tuy ngan nhung c6 gid tri dbi véi cong tdc phong ngira tir
khia canh nhén than, dic biét c6 ¥ nghia v6i nhan than ngudi dudi 18 tudi pham toi.

4.3. Chwong 2, thuc tién nhan than nguoi dudi 18 tudi pham t61 phén loai nhén
than ngudi dudi 18 tudi pham t0i cudp giat tai san trén dia ban TP HCM.

Ra??

Luan viin c6 “khung phén tich va khao sat thuc ti8n” tét. Cic n6i dung trong
luan vin viét d&u hop 1y va khé chuén chinh.

D4 phan tich s6 lidu cia 883 bi cdo dwdi 18 tudi pham t6i cudp giat tai san &
Tp HCM (con s6 rat 16m, so v&i 423 bi cdo vi thanh nién pham tdi cudp tai san trén dia
ban thanh phd (ciing giai doan 2013-2017) (va x4p xi bing s6 lwong bi cdo pham toi
ma tiy tai quan 7)

Tuy nhién, do chwa chti trong phan loai nén phén phan tich va minh chimg cac
ddc diém nhan than nguoi dudi 18 tudi pham t61 cudp gidt tai san theo ting chi sb 1a
chura mach lac.

Ngoai cac thyc trang vé: Giéi tinh, d6 tudi (dic didm sinh hoc), dic diém tam 1y
(trinh &6 hoc vin), dic diém x4 hoi (hoan canh gia dinh, nghé nghiép) va dic diém phap 1y
hinh sy (tinh chit muc d6 hanh vi, hinh thitrc gdy an, pham tdi l4n dau, tai pham...

- Hon nita, mot dic diém rat dic thd vé nhén thin cua toi pham nay 46 14 dic diém vé
d6ng pham? (hinh thtrc pham t6i) va dic diém vé mdi quan hé ban bé, nhém loi ich, méi quan

hé than hifu gifta céc d6i twong pham t6i nay (hodc ddng pham vé t6i ndy) can duoc khao sét,

danh gia. %



- Nigoai ra, t6i danh gid cao Muc 2.3. Thyc tién nhiing yéu t5 tic dong dén su
hinh thanh nhén thin ngudi dudi 18 tudi pham toi cudp giat trén dia ban tp HCM
(tr.45)

(Muc séng tao va c6 chiéu sdu so v6i cic ludn vin vé nhan than khac).

- Chuong 3: La chuong c6 két cAu hoi khic so véi céc ludn vin vé nhan than
khéc, song t6i ghi nhén tinh hop 1y va khuyén khich su tiép can da chidu, phong pht
nay. Va & m6t mirc d6 nao do, t6i danh gid su sang tao cling nhu déong gdp cla hoc
vién va GVHD.

Hoi:

1. Thuc trang nhan thdn mang tinh dic thu cua nguoi dudi 18 tudi pham toi
cudp git tai san & Tp H6 Chi Minh?

Tinh hinh cuép gidt tai san thoi gian qua & thanh phd va nhan than cic ddi
twong ndy khong dugc khao sat dé xem c¢6 cha yéu 1a ngudi & tp HCM hay cac tinh
khac? Vay theo em céc giai phap phong nglra tir khia canh nhan than ¢ Tp HCM c6
gia tri thiét thuc khong?

2. Quan diém cia c4 nhan em vé giai phap sit dung ,hiép sT dwong phé“ hién
nay?

5. Két luan

T6i d4nh gi4 két qua va chét luong nghién ctru ctia lun vin 13 dat yéu cau.

Luén van dap ung cac yéu cAu clia mot ludn vin thac s§ luat hoc vé ca ndi dung

va hinh thire.

Nguwoi phdn bién

S

TS. Dinh Thi Mai



VIEN HAN LAM CONG HOA XA HOI CHU NGHIA VIET NAM
KHOA HOC XA HOI VIET NAM Dac 14p - Tu do - Hanh phiic
HOQC VIEN KHOA HQC XA HQI

TP H6 Chi Minh, ngay. 240 thang 05 nim 2018

NGHI QUYET .
CUA HOI PONG CHAM LUAN VAN THAC SI

Can ot Quyét dinh s6 /2¢.5./QD-HVKHXH, ngay .44.. thang 4. nim 2018
cta Gidm déc Hoc vién Khoa hoc x4 hoi vé viéc thanh lap Hoi d6ng chim luan vin
thac sT cho hoc vién cao hoc: Nguyén Thanh Méi sinh ngdy E’@../..j. 1497 ¢
Tén d& tai luén van: Nhén than nguwoi duwdi 18 tuéi pham tdi cwdp gidt tai sin trén
dia ban Thanh pho Ho Chi Minh
Nganh: Lugt hoc; Chuyén nganh: TPH&PNTP; M3 s6: 8 38 01 05

Hoi déng chAm luén vin thac sT d3 hop vao hdi A . gio 30 phut, ngay .22 thang 5
nam 2018 tai co s& Hoc vién Khoa hoc x4 hdi tai TP H6 Chi Minh.

Sau khi nghe hoc vién trinh bay tém t4t luan vin thac si, cac phan bién doc nhan xét,
hoc vién tra 16i cac cdu hoi, Hoi dong da hop, trao dbi ¥ kién va théng nhét két lusn:

1. Tinh cAp thiét, thdi sw, ¥ nghia 1i luén va thyuc tin ctia d8 tai ludn vin.

_ Pl e ik Ga,?ﬁ/ AT Y 30 S rd»,‘ apbisc,
N/ =t ’ i
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2. B4 cuc, phuong phép nghién ciru, tai liéu tham khao cua luan van.
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3. Két qua nghién ctru:

- Vé luén vin: o
a 2
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4. Han ché ctia luan vin (néu co):
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5. PBénh gia chung:
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6. Két qua bo phidu chim luan vin cia Héi dbng:

Lugnvindat .50, diém.

7. Kién nghi cua Hé1 déng vé viée cdng nhén hoc vi va cép béng thac s Luét hoc,
chuyén nganh T¢i pham hoc va phong ngira t6i pham cho hoc vién Nguyén Thanh

Moi
Nghi quyét nay duge ....¢.../.A... . thanh vién ctia H6i ddng nhét tri thong qua.

THU KY HQI PONG CHU TICH HQI PONG
(Ky va ghi ro ho tén) (Ky va ghi rd ho tén)
s
TS. Phan Anh Tuin GS.TS. Vi Khinh Vinh

XAC NHAN CUA HQC VIEN KHOA HQOC XA HOI



VIEN HAN LAM CONG HOA XA HQI CHU NGHIA VIET NAM
KHOA HOC XA HOI VIET NAM Pjc 1ap — Tw do — Hanh phiic
HQC VIEN KHOA HOC XA HOI |

Tp. H6 Chi Minh, ngay 21 thdng 5 nam 2018

BAN GIAI TRINH CHINH SUA LUAN VAN
THEO KET LUAN CUA HOI PONG CHAM LUAN VAN THAC SY

Ho tén hoc vién: Nguyén Thanh Méi

P tai luan van: “Nhan than nguoi dudi 18 tudi pham toi cudp giat tai sén trén
dia ban Thanh phd H6 Chi Minh”.

Chuyén nganh: T4i pham hoc va phong ngira t61 pham
M3 s6: 8.38.01.05
Nguoi hudng dan khoa hoc: TS. V& Thi Kim Oanh

- Can clt Nghi quyét coa Hoi dong chidm luén van thac s hop ngay 20 thang 5
nim 2018 tai Hoc vién Khoa hoc xa hoi theo Quyét dinh s6: 1757/QD — HVKHXH
ngay 11 thang 4 ndm 2018 cua Giam d6c Hoc vién Khoa hoc x& hoi vé viée thanh
1ap Hoi déng chdm luan vin thac sf,

1. Yéu chu chinh sira ciia Hoi ddng: (Ghi cu thé timg ndi dung cdn sita chita
thuée cde chwong, muc, tiéu muc, trang... theo thit ty trong lugn van)

- Mdt diic diém rAt ddc thi vé nhan than cua tdi ndy do 13 dic diém vé dong
pham v dic diém vé méi quan hé ban bé, nhém loi ich, mdi quan hé than hitu giita
céc d6i tuong ndy (hodc ddng pham vé toi nay) cin phai dugc khao sat, danh gia
(chuong 1, myc 1.2, trang 17).

- Mét s doan trinh bay dal dong, chua 13 ¥, nhét 1a & chuong 2 (chuong 2,
trang 36).

- Dét lai tén muc 3.2.1 ¢ trang 58.

2. Hoc vién da chinh sira: (Ghi cu thé timg ndi dung can sira chita thudc cdc
chirong, muc, tiéu muc, trang... theo thit tu trong ludn vin)

- Chinh stra lai cach trinh bay & chuong 2, muc 2.1 trang 36.

- Dat lai tén ciia Chuong 2 ¢ trang 36 1a “Thuc trang nhén than nguoi dudi 18
tudi pham t61 cudp git tai san trén dia ban Thanh phé H6 Chi Minh”.



- Djt lai tén cia muc 2.2 & trang 37 12 “Pac diém nhan than ngudi dudi 18
tudi pham t0i cudp giat tai san trén dia ban thanh phd H6 Chi Minh”.

- bat lai tén cua muc 2.3 ¢ trang 45 13 “Nhitng yéu t tic dong dén su hinh
thanh nhén than ngudi dudi 18 tudi pham toi cudp giat tai san trén dia ban Thanh
phé H6 Chi Minh”.

- Pat lai tén muc 3.2.1 & trang 58 1a “Du bao vé toi pham cudp giat tai san do
ngudi dudi 18 tudi pham t8i trén dia ban Thanh phd H6 Chi Minh”.

Trén diy 1a toan bo giai trinh cac ndi dung chinh stra luan van theo ket luan
ctia Hoi dong cham ludn van Thac si. Hoc vién kinh trinh thay, c6 huéng dan va
cac cap c¢6 tham quyén ctia Hoc vién Khoa hoc x& hoi xem xét, quyét dinh.
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