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MO PAU

1. Tinh cép thiét caa dé tai

Nam trong vung kinh té trong diém phia Nam, trong nhitng nim qua thanh
phé H6 Chi Minh di dat duoc nhitng thanh tuu dang ké trén moi mit doi song xa
hoi, toc d6 tang trueéng kinh té 6n dinh, cac hoat dong d6i ngoai duoc chu trong, thu
hat duge dau tu nude ngoai, doi sdng vat chat va tinh than cia nhan dan dwoc nang
cao ro rét. Tuy nhién, bén canh nhirng thanh tuu da dat dugc, trong linh vuc trat tu,
an toan xa hoi thanh phd H6 Chi Minh ciing 1a mét trong nhiing dia ban phuc tap
nhat. Tinh hinh toi pham vé trat tu xa hoi n6i chung va toi ¢b ¥ giy thuong tich
hodc gay ton hai cho stic khoe cua ngudi khac noéi riéng trén dia ban thanh phé Hob
Chi Minh dang dién ra hét stc phuc tap, véi tinh chat ngay cang nghiém trong,
phuong thic thit doan ngay cang tinh vi, xao quyét. Nhiéu vu &n chi xuat phat tur
xich mich nho trong sinh hoat, trong vui choi, giai tri, trong tham gia giao théng...
nhung cac ddi twong sin sang sir dung vii khi, hung khi nguy hiém dé giy thuong
tich cho ngudi khac. Pang cha ¥ 14 hién nay cac ddi twong ¢ xu hudng lién két lai
V61 nhau thanh cac bang, nhém toi pham hinh sy hoat dong theo kiéu "xa hoi den"
bao ké, doi ng, xiét no thué, giai quyét cac mau thuan ca nhan hoat dong ngang
nhién, coi thudng phap luat, tham chi tin céng chéng tra ngudi thi hanh cong vu.

Qua khao sat tir naim 2011 dén nim 2015 cho thy, Toa an nhan dan cac cap
trén dia ban thanh phd Ho Chi Minh da xét xtr 1.825 vu véi 3.721 bi cao pham toi ¢6
¥ gay thuong tich hoac gy t6n hai cho stc khoe cia ngudi khéc, chiém 5,76% so Véi
tng sb vu pham phép hinh sy trén dia ban (1.825/31.654 vu) va chiém 8,17%
(3.721/45.496) trong tong sb bi cao bi dua ra xét xtr hinh sy trén dia ban. Tinh trung
binh hang nidm, sé vu an ¢b y giy thuong tich hodc gy tén hai cho stc khoe caa
ngudi khac duoc dua ra xét xir 12 365 vu voi 744,2 bi cao. Nhu vay, ¢6 thé thay toi cb
y gy thuong tich hoic gay ton hai cho sic khoe cua nguoi khac chiém ty 1é cao
trong tong s6 cac toi pham hinh sy, chi dung sau c&c toi xam pham s& hitu va ching
gay ra nhitng hau qua nang né cho con ngudi va xa hoi. Bong thai qua nghién ctu
cling cho thdy, c6 dén 96,59% d6i twong pham toi 13 nam gidi, 72,54% dbi tuong

pham t6i c¢6 do tudi tir 18 dén 30 tudi, 62,57% dbi tuong co trinh do trung hoc co so,



s6 dbi twong khong cé viéc 1am va c6 viéc 1am nhung khéng 6n dinh chiém 83,25%.
Thuc trang trén xuat phét tr nhiéu nguyén nhan khach quan va chi quan nhu, Sy
thiéu quan tdm, chiam soc, udn nam cia bd me, cia nguoi than trong gia dinh, séng
trong cac gia dinh khéng hanh phuc, thuong xuyén danh, chiri nhau, su dé cao, coi
trong qua mac gia tri caa dong tién, su coi thudng ky cuong phép luat, coi thuong
tinh mang, stirc khoe ctia ngudi khac, thich huong thy, luoi lao dong, an choi dua doi,
nghién games, nghién rugu, thich sir dung bao luc, wa sy dién... cia mot bo phan
khong nho ngudi dan trén dia ban; su yéu kém cua mot s cap ay Pang, chinh quyén
dia phuong, sy budng long trong quan ly kinh té, quan Iy x& hoi, quan 1y con nguoi
Clia cac co quan churc nang da lam cho tinh hinh t9i ¢6 y gdy thuong tich hoic gay
t6n hai cho sirc khoé cia ngudi khac trén dia ban tro 1én phic tap va co chiéu hudng
nam sau tang hon nam trudc.

Nhan than nguoi pham toi ¢ vai tro quan trong trong co ché hanh vi pham
t6i. Vi vay, viéc nghién ctru lam rd nhan than nguoi pham toi ¢ y gay thuong tich
hodc gay ton hai cho stic khoe cia ngudi Khac co y nghia rat 16n trong dinh toi, dinh
khung va quyét dinh hinh phat dugc chinh xac; tao co s cho viéc xac dinh nguyén
nhan va diéu kién cua tinh hinh ti ¢ y gay thuong tich hodc gay ton hai cho stc
khoe cua ngudi khéac, giup cho cac co quan chtic ning dé ra cac bién phap phong
ngtra hiéu qua ddi véi toi nay, déng tao co sd cho viéc xay dung cac bién phap gido
duc, cai tao ngudi pham toi cd y gay thuong tich hoic gay ton hai cho sirc khoe cua
ngudi khac, gidp ho nhan ra nhitng sai lam, sém tién bo dé tro vé véi cong dong va
x& hoi. T nhirng luan giai trén, tac gia chon dé tai: “Nhdn than ngwoi pham ti co
y gdy thwong tich hodc gay ton hai cho sitc khée ciia ngwoi khdc trén dia ban
thanh phé Hé Chi Minh” 1am dé tai luan vin thac si caa minh.

2. Tinh hinh nghién ctru caa d@ tai

- Nhém céc cong trinh nghién ctu nham 1am rd nhitng van dé ly luan vé
nhan than ngudi pham toi:

Giéo trinh tgi pham hoc, cua GS. TS V0 Khanh Vinh chu bién, Pai hoc Hué,
nim 2011; Gido trinh tdi pham hoc cua tap thé tac gia, Dai hoc Luat Ha Noi, nim

2012; T6i pham hoc Viét Nam mét so van dé 1y ludn va thuc tién cua tap thé tac gia,



Vién nghién ctru nha nudc va phap luat, nam 2000; Luan van thac si luat hoc, Nhan
than nguoi pham téi trong téi pham hoc, Nguyén Thi Thanh Thuy, Dai hoc Luat Ha
Noi, nim 1996; Luan an Tién si ludt hoc, Nhdn thin nguoi pham téi trong Ludt hinh
sy Viéet Nam, Nguyén Thi Thanh Thuy, Pai hoc Luat Ha Noi, nam 2005.

Nhin chung, cac cong trinh nghién ctu trén mai chi tap trung lam ré nhirng
van d& 1y luan chung vé nhan than nguoi pham toi nhu: Khai niém nhén thin ngudi
pham toi, phan biét khai niém nhan than ngudi pham toi véi mot s6 khai niém co
lién quan, y nghia ctia viéc nghién ciru nhan than nguoi pham toi, cac dac diém cua
nhan than ngudi pham toi... tic gia sé tiép thu va ké thira nhitg quan diém khoa
hoc trén 1am nén tang, can ct, co sd 1y luan trong luan van cua minh.

- Nhém céc cong trinh c6 lién quan truc tiép dén dé tai nghién ciru

Ngoai cac cong trinh nghién ciu nham 1am rd nhitng van dé ly luan vé nhan
than ngudi pham toi néu trén, cd mot sé cong trinh nghién ciu lién quan truc tiép
dén van dé nghién ctu cua dé tai, nhu:

- VO Thi Thuong (2016), Nhdn thdan nguoi pham téi xam pham sic khoe cua
nguoi khdc trén dia ban tinh Quang Ngdi, Luan van thac si luat hoc, Hoc vién Khoa
hoc xa hoi, Ha Noi.

- Pham Van Phuong (2015), Nhdan than nguoi chua thanh nién pham téi ter thuc
tién tinh Binkh Dinh, Luan van thac si luat hoc, Hoc vién Khoa hoc xa hoi, Ha Noi.

- Nguyén Tuyét Mai (2006), Mét sé déc diém chl 'y vé nhdn than nguoi
pham tgi vé ma tly ¢ Viét Nam, Tap chi Luat hoc, (s6 11), tr. 23 -26

- Nguyén Thi Thanh Thay (1996), Nhdn than nguoi pham téi trong téi pham
hoc, Luan van thac si Luét hoc, Truong Pai hoc Luat Ha Noi, Ha Noi.

- Nguyén Thi Thanh Thuy (2005), Nhdn than nguoi pham téi trong Lugt hinh
sir Viét Nam, Luan an tién si Luat hoc, Truong Dai hoc Luat Ha Noi, Ha Noi.

Cac cong trinh nghién ctru néu trén nhin chung da lam ro vai tro cua viéc nghién
ctru nhan than nguoi pham toi trong viéc quyét dinh hinh phat, trong thyc tién quyét
dinh loai trtr, hoac mién trach nhiém hinh su. Mot sb cong trinh nghién ctu nhan than

ngudi pham toi voi mot s6 toi pham cu thé... Tuy nhién, chua c6 mot cong trinh nao



nghién cttu chuy@n sau vé nhan than ngudi pham t6i ¢d v gdy thuong tich hoic gay ton
hai cho stic khoe ctia nguoi khac trén dia ban thanh phd H6 Chi Minh.

3. Muc dich va nhiém vu nghién ciu

3.1. Muc dich nghién ciru

Muc dich nghién ctru cta dé tai nham 1am rd nhitng van dé Iy luan co ban vé
nhan than nguoi pham toi, di sdu vao nghién ctru cac dic diém cua nhan than ngudi
pham t9i ¢b y gay thuong tich hoic gay ton hai cho sic khoe ciia nguoi khéc trén
dia ban thanh phé Ho Chi Minh tir ndm 2011 dén nam 2015; nghién ctru phan tich,
lam rd nhitng nguyén nhan tao ra cac dic dién nhan than tiéu cyc cua ngudi pham
t6i c6 y gdy thuong tich hoic gy ton hai cho suc khoe cia nguoi khac; dua ra hé
thng céc bién phap ting cudng phong ngira tinh hinh toi ¢é ¥ gdy thuong tich hoic
gay ton hai cho sirc khoe ciia nguoi khac trén dia ban thanh phé H6 Chi Minh.

3.2. Nhigm vu nghién ciru

Dé thuc hién dugc muc dich trén, luan van can giai quyét tét mot sé nhiém
vy sau:

- Nghién ctu ly luan chung vé nhan ngudi pham toi ¢d ¥ gy thuong tich
hoac gay ton hai cho siic khoe cia nguoi khac, va 1am rd dic diém, nguyén nhan
hinh thanh nhitng dic diém nhan than tiéu cuc cta ngudi pham toi ¢b v gay
thuong tich hoac gay ton hai cho stic khoe cua ngudi khac trén dia ban thanh phé
Hb Chi Minh.

- Dy bao tinh hinh toi ¢6 y gay thuong tich hodc gy tén hai cho stc khoe
ctia nguoi khéc trén dia ban thanh phd Ho Chi Minh trong thoi gian toi.

- P& xuat cac giai phap tang cudng phong ngira tinh hinh toi ¢d y gay thuong
tich hodc gay ton hai cho stiic khoe cua ngudi khéc trén dia ban thanh phé H6 Chi
Minh tir goc d§ nhan than.

4. Muc dich va pham vi nghién c@u

4.1. Muc dich nghién cuu

Dbi twong nghién ciru cia dé tai 1a nhan than ngudi pham toi ¢d ¥ gay thuong
tich hoac gay ton hai cho sic khoe ciia ngudi khac trén dia ban thanh phé Ho Chi Minh.



4.1. Phgm vi nghién caru

- Pham vi V& noi dung: Dé tai tap trung nghién ctru lam rd diac diém nhan
than nguoi pham toi ¢d ¥ gy thuong tich hodc gy ton hai cho sic khoe cia ngudi
khac; tim ra cic nguyén nhan hinh thanh cac dic diém tiéu cuc cia ngudi pham toi
¢ y gay thuong tich hodc gy ton hai cho stc khoe cua nguoi khac, trén co sé d6
dua ra cac dy bao va dé xuit cac giai phap ting cuong phong ngtra tinh hinh toi ¢6 y
gy thuong tich hodc gy t6n hai cho stc khoe caa ngudi khac trén dia ban thanh
phd Ho6 Chi Minh tir goc dd nhan than.

- Pham vi vé dia ban: Dia ban nghién ciru duoc gigi han trong pham vi thanh
phd H6 Chi Minh.

- Pham vi vé thoi gian: Ttr nam 2011 d&én nam 2015

5. Phwong phap luian va phwong phap nghién cau

5.1. Phwong phap lugn

Luén van nghién ctru trén co s& phuong phap luan chii nghia Méc - Lénin vé
phép duy vat bién ching, tu tuong H6 Chi Minh, quan diém cia Pang, chinh sach
Phap luat ciia Nha nuée vé phong ngtra tinh hinh toi pham néi chung va toi ¢é y gay
thuong tich hoac gay tén hai cho sirc khoe ciia ngudi khac ndi riéng.

5.2. Phwong phap nghién ciru

Trong qué trinh thyc hién nhiém vu nghién ciru, dé tai sir dung cac phuong
phap nghién ctu cu thé, nhu:

- Phuong phap nghién ctu tai liéu: Sir dung dé nghién ciu cac cong trinh
khoa hoc c¢6 lién quan, cac vin ban phap 1y, cac bao cao so két, tong két.

- Phuong phap tong két kinh nghiém: St dung dé nghién ctu tong két danh
gia nhitng két qua, tai liéu thu thap dugc tir thyc tién hoat dong phong ngtra tinh
hinh toi ¢d y gay thuong tich hodc gay tén hai cho sic khoe cua ngudi khac trén dia
ban thanh phé H6 Chi Minh trong thoi gian qua.

- Phuong phap thong k&, phan tich, so sanh s ligu: Sir dung dé diéu tra, khao

st thue té va thong ké, danh gia thuc trang, dién bién, co ciu cua tinh hinh toi ¢



gy thuong tich hodc gy t6n hai cho stc khoe cua ngudi khac trén dia ban thanh
phd H6 Chi Minh tir ndm 2011 dén nam 2015.

6. Y nghia Iy luin va y nghia thuc tién cia luan viin

6.1. Y nghia Iy lugn

Két qua nghién ciru cia luan vian s& gop phan bd sung, hoan thién Iy luan vé
nhan than ngudi pham toi néi chung va Iy luan vé nhan than ngudi pham toi ¢d y
gy thuong tich hodc gay tén hai cho sirc khoe cua ngudi khac ndi riéng.

6.2. Y nghia thuc tién

Két qua nghién ciu cta luan van 1a tai liéu tham khao hitu ich cho céc co
quan chirc ning trén dia ban thanh phd H6 Chi Minh xay dung ké hoach, to chirc
thuc hién cac bién phap phong ngira hiéu qua toi cd ¥ gdy thuong tich hodc gay ton
hai cho siic khoe cua nguoi khac trong thoi gian téi. Ngoai ra, luan van con 1a tai
liu tham khao cho cac giang vién, hoc vién, cac nha nghién ciu khi nghién ctu dén
nhitng van dé c6 lién quan.

7. Co ciu cia luan vin

Ngoai phan mé dau, két luan va danh muc tai liéu tham khao, luan vian duoc
két cAu thanh 03 chuong:

Chuong 1: Khai quat Iy luan vé nhan than ngudi pham toi ¢d ¥ gdy thuong
tich hoac gay ton hai cho stc khoe cua nguoi khac

Chuong 2: Thuc trang nhan than ngudi pham toi ¢d ¥ gay thuong tich hoac
gay ton hai cho sirc khoe cua ngudi khac trén dia ban thanh phé H6 Chi Minh

Chuong 3: Cac bién phap ting cuong phong ngira tinh hinh toi ¢6 y gay
thuong tich hoac gy ton hai cho stc khoe cua ngudi khac trén dia ban thanh phé
HG6 Chi Minh tir khia canh nhan than



Chuong 1
KHAI QUAT LY LUAN VE NHAN THAN NGUOIl PHAM TOI
CO Y GAY THUONG TiCH HOAC GAY TON HAI
CHO SUC KHOE CUA NGUOI KHAC

1.1. Khai niém va dic diém nhan thin ngwoi pham tdi cé y giy thwong
tich hodc gay tén hai cho sirc khée ciia ngwoi khac

1.1.1. Khai ni¢gm nhén than ngwoi pham téi co y gdy thwong tich hodc gay
tén hai cho sitc khée ciia nguwoi khac

Nhan than con ngudi néi chung va nhan than ngudi pham toi néi riéng 1a tong
hop cac dau hiéu, cac dic diém phan anh ban chat cta con nguoi tham gia vao cac
mdi quan hé x& hoi. P 1a cac dau hiéu, dic diém sinh hoc, nhan khau hoc, dic diém
x& hoi hoc, va dic diém tam ly — dao dtc ciia nhan than ngudi pham toi.

Nguoi pham t6i, du cho hanh vi pham t6i cua ho ¢6 gay ra hau qua nghiém
trong cho x& hoi dén muc nao di nira thi ho van 1a con ngudi. Mac viét “Nha nuéc
can phai thay rang ké vi pham dé 1a mét con nguoi, mot té bao sdng cua xa hoi, ¢ con
nguoi do ciing c¢6 qua tim dang dap va dong mau dang chay... mot thanh vién cua tap
thé thuc hién céc chirc ning cua xa hoi, mot ngudi chi gia dinh ma sy ton tai cua ho 1a
thiéng liéng va cudi ciing diéu quan trong nhat ho la cong dan ciia Nha nudc d6”. Nhu
vay, nghién ctru nhan than nguoi pham ti chinh 1a nghién ctru nhén than cua nguoi da
thyuc hién hanh vi pham toi, hay néi cach khac chinh I1a nghién ctru vé nhan than chu thé
caa toi pham.

Theo quan diém cua chii nghia Méac — Lénin thi nhan than con nguoi chinh 1a
mot pham tri x4 hai lich sir, nd 1a san pham cia mat thoi dai nhat dinh, duoc quy dinh
boi cac diéu kién lich st cu thé cia hién thuc xa hoi. Mdi mot thoi dai khac nhau san
sinh ra nhitng mau ngudi khong giéng nhau, song du ¢ thoi dai nao thi ban chat cua
con ngudi ludn ludn 1 tong hoa nhitng mbi quan hé xa hoi [17, tr. 101].

Trong bat ky x& hoi nao con ngudi khong bao gid séng riéng I¢, tach minh ra

khoi xa hoi ma ludn quan hé voi nhau trong qua trinh lao dong san xuat ciing nhu



trong moi sinh hoat hang ngay. T4t ca cac dic diém tam, sinh 1y ciing nhirng biéu
hién trong cac quan hé x& hoi caa con ngudi, thé hién ban chat dic trung cua mot
con nguoi s€ hop thanh nhan than ctia con nguoi d6. Nhan than ngudi pham toi la
mét trudong hop dic biét cua nhan than con ngudi, ngodi nhitng dau hiéu, diac diém
cia nhan than con ngudi noéi chung thi dic diém dic trung cia nhan than nguoi
pham tdi chinh Ia nhirg dic diém thé hién tinh chat nguy hiém cho x4 hoi cua nhan
than nguoi pham toi.

Nhan than nguoi pham ti, di cho né cé biéu hién nay hay biéu hién khac thi
n6 déu gan lién vai mot hé thong cac dic diém c6 lién quan dén toi pham, nhu: Mbi
tuong quan gitra ban chat tot xau trong chinh ban than nguoi pham toi, thé hién &
pham chat dao dic, ¢ trang théai tam ly, ¥ thirc phap luat va thai 4o xt su, dong co,
muc dich... caa ho khi thuc hién hanh vi pham toi. Nhitng dic diém va céc dau hiéu
x& hoi, cau tric va méi tuong quan gitra chding cho ching ta mot quan niém day da
vé nhéan than ngudi pham toi.

Theo GS. TS V4 Khanh Vinh nhan than nguoi pham t6i duoc hiéu nhu sau:
“Nhan than ngudi pham toi tac 13 ngudi co 16i trong viéc thuc hién hanh vi nguy
hiém cho xa hoi bi Luat hinh su quy dinh 14 toi pham duoc hiéu 1a tong thé cac dau
hiéu c6 y nghia vé mat x& hoi, trong su két hop véi cac diéu kién va hoan canh bén
ngoai anh hudng dén hanh vi pham toi cua nguoi do” [46, tr. 131].

Nhu vay, tir nhitng phan tich trén c6 thé hiéu nhan than nguoi pham toi ¢ y
gay thuong tich hodc gay tén hai cho sirc khoe cia ngudi khac nhu sau:

Nhén than ngweoi pham t6i ¢é y gdy thwong tich hodc gay tén hgi cho sic
khée ciia nguoi khac 1a tong hep nhitng ddc diém, ddu hiéu thé hién ban chat x& héi
Cua con nguoi va cac ddc diém, ddu hiéu nay keét hop Véi cdc diéu kién, hoan cdnh
nhdt dinh di dan dén nguoi @6 thuc hién hanh vi pham ti ¢é y gdy thuwong tich
hodc gay tén hai cho sic khée cia nguwoi khac diege quy dinh tai Biéu 104 chirong
XIV cua BLHS hién hanh.



1.1.2. Pic diém nhdn thdn ngwoi pham tgi cé y gdy thwong tich hodc gay
ton hai cho sirc khée ciia nguwoi khac

Trong toi pham hoc, cac dic diém nhéan than ngudi pham toi ndi chung va
cac dic diém nhan than ngudi pham toi ¢ y gdy thuong tich hodc gay ton hai cho
sirc khoe cua ngudi khac duge chia 1am 03 nhém: Nhom dic diém sinh hoc; nhém
dic diém tAm 1y va nhom dic diém x4 hoi.

1.1.2.1. Nhém dgc diém sinh hoc

Nghién ciru nhom dic diém sinh hoc caa nhan than ngudi pham toi ¢d y gay
thuong tich hodc gay ton hai cho sicc khoe cuia ngudi khac 1a nghién cau cac dic
trung vé gigi tinh, la tudi caa ngudi pham toi.

Khi nghién cau vé gidi tinh, toi pham hoc tap trung xac dinh hai vin dé: Mot
|3, ty 1& pham toi giita nam gigi va nix gidi nhu thé nao, hai 13, dic trung cta gidi tinh
c6 tac dong nhu thé nao dén co ché hanh vi pham toi. Nhitng nghién ciru cta cac nha
t6i pham hoc cho thay, mot sb loai toi chi yéu do nam gigi thuc hién, nhung nit giGi
lai c6 nhiéu thuan loi khi thuc hién hoic che dau téi pham & mot sb loai toi pham
khéc. Chang han nguoi pham toi ¢6 ¥ gay thuong tich hodc gay ton hai cho sirc khoe
cta nguoi khac cha yéu 1a nam gigi thuc hién, nit gidi thuong c6 xu hudéng ding loi
no6i dé giai quyét mau thuan con nam gidi cha yéu giai quyét mau thuin bang bao luc.
Xac dinh dugc anh hudng cua gidi tinh trong co ché thuc hién hanh vi pham toi co y
nghi rat 16n trong phong ngtra tinh hinh t6i pham néi chung, t6i ¢ ¥ gay thuong tich
hozc gay ton hai cho stc khoe cua nguoi khac noi riéng.

Do tudi ngudi pham toi trong nhan than nguodi pham t6i ¢6 anh hudng rat 16n
dén viéc thuc hién toi pham cia nguoi pham toi, do tudi lién quan dén nhan thuc,
dén li tri va y chi caa con ngudi, mdi do tudi khac nhau c6 nhan thuc vé thé gioi
quan, nhan sinh quan khac nhau, 1i tri va y chi cling khac nhau. Nghién ctru ting
nhom Ita tudi nham xac dinh qué trinh hinh thanh cac dic diém nhan than xau, va
dic diém lua tudi co vai tro nhu thé nao trong co ché hanh vi pham t6i. Pay 1a co s&
quan trong trong viéc xay dung hé théng cac bién phap phong ngira tinh hinh toi ¢

y gay thuong tich hodc gay ton hai cho stc khoe ctua nguoi khéc trong thoi gian téi.



1.1.2.2. Nhém ddc diém tam ly

Nguyén ctru dic diém tdm ly cta nhan than nguoi pham toi, ching ta tap
trung nghién ctru cac dic trung vé trinh do hoc van, nhu cau, so thich, y thuc dao
duc, y thac phap luat cia ngudi pham toi ¢d ¥ gay thuong tich hoic gay tén hai cho
suc khoe cua nguoi khac.

Nhiéu nghién cru cua cac nha khoa hoc cho thay, trinh d6 hoc van 1a yéu té
phan anh phan 16n mirc d6 nhan thic caa ngudi pham toi khi thuc hién toi pham.
Néu trinh d6 hoc van cuia con nguoi cao thi mic do nhan thirc, hiéu biét vé xa hoi,
phap luat cang cao va kha ning kiém soét, kiém ché hanh vi cua minh cao nén it dan
dén pham t6i, nguoc lai ngudi ¢o trinh do hoc van thap thuong di kém véi trinh do
nhan thirc va hiéu biét vé phap luat kém, nhitng nguoi nay thuong khdng kiém ché
va kiém soat duoc hanh vi cia minh trong nhitng tinh huéng cu thé. Tir d6, dan dén
nhiéu truong hop pham toi do thiéu hiéu biét vé phéap luat, nhan thic vé xa hoi con
han ché.

Ngoai trinh d6 hoc van, thi nhu cau cua nguoi pham t6i cling 1a ndi dung can
phai tap trung nghién ctu. Nhu cau 1a mét trong cac yéu té 1am phat sinh dong co
pham toi. Mdi c& nhan trong x& hoi ¢ su khac biét nhau vé nhu cau va céach thuc
thoa mén nhu cau.

Nhu cau ciia con ngudi hinh thanh va phat trién trong nhitng diéu kién xa hoi
va diéu kién lich sir nhat dinh, nhu cau ciia con ngudi 1a rat da dang va phong phd,
¢ nhitng nhu cau tich cuc nhung ciing ¢6 nhitng nhu cau léch chuan. Nhitng nhu
cau léch chuan duoc thuc hién bang phuong phap trai phap luat s& dan dén pham toi.
Vi vay, nghién ctu dic diém nay sé& tao co s cho viéc xay dung cac bién phap
phong ngura toi ¢6 y gy thuwong tich hoc gay tén hai cho suc khoe ctia nguoi khac
mot cach hiéu qua.

Trong cac yéu to vé tm ly ciia nhan than ngudi pham toi ¢ y gy thuong
tich hoac gay ton hai cho stc khoe ciia nguoi khac khdng thé khong dé cap dén cac
quan niém vé cac nhom gia trj trong cudc séng. Cac nhdm gia tri nay c6 thé duoc

x4c dinh mot céch cu thé nhu: Vat chat — tinh than, c& nhan — tap thé, noi dung —
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hinh thirc, truyén théng — hién dai... dinh hudng céc gié tri sai 1am, ton tho loi ich ca
nhan, hep hoi, ich ki, khéng coi trong gié tri cudc song... 1a mam méng lam phat
sinh toi pham. Trong céc vu an c6 ¥ gdy thuong tich hodc gay ton hai cho sic khoe
ctia ngudi Khac, ty 1& nguoi c6 so thich udng ruou, thich xem phim cé noi dung bao
luc chiém ty 18 rat cao trong tong s6 ngudi pham toi.

Nhitng quan niém vé cac gia tri dao dtrc, phap luat 1a mét trong nhitng van
dé quan trong can phai nghién ciru trong nhan than ngudi pham toi. Su han ché
trong tiép can céc gié tri dao duc ciia ngudi pham toi 1am cho ho nhan thic vé cac
gia tri dao duc con ndng can va nhiéu khiém khuyét, thiéu sot. Vi vay, ho thuong
lya chon cho minh cach xtr su chdng ddi lai nhitng chuan myc chung cua xa hoi.
Nguoi pham ti ¢6 xu hudng pha nhan nhiing gia tri dao duc tét dep cua dan toc,
suy thodi vé dao dirc, phi nhan cai thién va ho thuong c6 xu huéng chéng doi phép
luat hodc coi thuong phap luat va hanh dong pham toi.

1.1.2.3. Nhém ddc diém xa hoi

Nhom dic diém x4 hoi caa nhan than nguoi pham t6i n6i chung, ngudi pham
t6i cb y gay thuong tich hodc gy ton hai cho stic khoe cua nguoi khac trén dia ban
thanh phé H6 Chi Minh n6i riéng bao géom cac yéu té nhu: Pia vi x4 hoi va nghé
nghiép, noi cu tru, hoan canh gia dinh.

Pia vi xa hoi va nghé nghiép 1a mét trong nhiing dic diém trong nhan than
ngudi pham toi. Nghién ctru dia vi x& hoi va nghé nghiép cho ching ta biét duoc
nhém ngudi l1am viéc & nhitng nganh, linh vuc nao trong x& hoi dé thuc hién toi
pham va loai toi pham ho thuc hién [46, tr. 145]. Nghé nghiép c6 anh huong rat 16n
dén sy hinh thanh cac diac diém nhan than cua nguoi pham toi. Nghé nghiép 6n dinh
véi thu nhap 6n dinh sé& it bi tic dong 1am phat sinh cac dic diém nhan than tiéu cuc.
Theo sb liéu thdng ké toi pham thi da s6 ngudi pham t6i ¢d ¥ gdy thuong tich hoic
gay ton hai cho sic khoe ciia ngudi khac 1a nguoi khéng cé nghé nghiép hoic nghé
nghiép khong on dinh, diéu kién lam viéc niang nhoc, thu nhap thap va khdng on
dinh, do d6 vi tri trong x& hoi cua ho rat thip. Mit khéc, viéc khdng c6 nghé nghiép

hodc nghé nghiép khdng 6n dinh, thu nhap thap gan véi viéc so ho trong quan Iy,
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thiéu sy kiém tra, giam sat... di tic dong hinh thanh cac dic diém nhan than xau
nhu: Sy ich ky, vu loi, bao luc trong giai quyét cac mau thuan.

Noi cu tri v6i nhitng dic tha riéng vé kinh té, van hoa, x3 hoi, su gido duc
Vva céc truyén thdng dao dirc, phong tuc tap quan... cé anh huong khdng nho dén sy
hinh thanh cac dic diém nhan than cua ngudi pham toi. Viéc nim rd cac quan hé xa
hoi noi ngudi pham toi sinh séng, 1am viéc va céc di bién dong cua cac dbi tuong s&
gitip cho cong tac diéu tra, kham pha dat hiéu qua cao, tir d6 gop phan nang cao
hiéu qua phong ngira dbi vai toi pham nay.

Hoan canh gia dinh va su thay doi cia hoan canh d6 ¢ ngudi pham tdi ciing
anh huéng dén sy hinh thanh cac dic diém ca nhan, va & mot mic do nhat dinh
chung ciing anh hudng dén tinh dinh huéng va tinh viing chic caa hanh vi pham toi
[48, tr. 146]. Hoan canh gia dinh c6 tac dong rat 16n dén su hinh thanh cac dic diém
nhan than caa nguoi pham toi. Nhiing khiém khuyét cia gia dinh trong méi quan hé
V6i céc yéu té khac nhu: Gia dinh khuyét thiéu chi cd b6 hodc me, gia dinh c6 bd
me ly hon, ly di, gia dinh c6 nguoi than thuong xuyén vi pham phép luat hoac pham
t6i, bd me c6 phuong phap gido duc khong dung cach... di tac dong dén su hinh
thanh cac dic diém nhan than xau cua con ngudi va trong nhitng diéu kién, tinh
hudng cu thé s& din dén hanh vi pham toi. Méi quan hé giira cac thanh vién trong
gia dinh c6 tac dong tich cuc dén cach thirc xur su, giir vai tro kiém soat, dinh hudng
hanh vi cia cac thanh vién, dong thoi gia dinh ciling han ché dén muc thap nhat cac
hién tugng tiéu cuc caa ho.

Hoan canh kinh té gia dinh 13 nhitng thong tin vé tinh trang kinh té gia dinh
cta ngudi pham t6i bao gom: Muc thu nhap, diéu kién nha &, tién nghi sinh hoat,
phuong tién di lai... Hoan canh kinh té c6 y nghia rat I6n doi voi viéc hinh thanh
dong co, muc dich pham t6i ¢ ¥ gy thuong tich hodc gay t6n hai cho stc khoe cua
ngudi khac va tac dong tryc tiép dén cach thirc xir sy cua con nguoi. Hoan canh kinh
té kho khan 13 1y do khién cho con nguoi dao dong, quan bach, ty ti d& lam nay sinh
tam ly tiéu cyc. Qua khao sat cho thay, ngudi pham toi ¢b ¥ giy thuong tich hodc gay

t6n hai cho stic khoe cta ngudi khac trén dia ban thanh phé H6 Chi Minh phan 16n la
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nhitng ngudi sdng trong gia dinh c6 khiém khuyét, song trong gia dinh khong hoa
thuan, cac thanh vién trong gia dinh khong c6 trach nhiém véi nhau, thiéu su quan
tdm, cham séc 14n nhau, c6 hoan canh kinh té kho khin, nhimg ngudi nay thuong c6
tinh khi coc can, I lom, va thuong giai quyét mau thuan bang bao luc.

1.2. Y nghia ciia viéc nghién ciru nhan than ngwdi pham tdi co y gay
thwong tich hoic gay ton hai cho sirc khée ciia nguwoi khac

Nghién ctru nhan than ngudi pham toi nham dap Gng yéu cau nghién ctu
THTP, tir d6 xdy dung hé théng giai phap, kién nghi giai quyét van dé toi pham
trong xa hoi.

To6i pham hoc véi tu cach 1a mot khoa hoc chuy@n nghién ctu vé téi pham va
ngudi pham t6i cling nhitng nguyén nhan va diéu Kién cta no, trén co so d6 dé ra
cac bién phap phong ngura. Vi vay, nghién ctu toan dién nhan than nguoi pham toi
n6i chung va nhan than ngudi pham toi ¢6 y gdy thuong tich hoac gay ton hai cho
sirc khoe cta ngudi kKhac noi riéng c6 v nghia quan trong ca vé Iy luan va thuc tién.
Trong pham vi luan van nay, tic gia xin dé cap dén viéc nghién ciu nhan than
ngudi pham toi ¢6 ¥ gdy thuwong tich hoic gay ton hai cho sirc khoe cia ngudi khac
Véi cac y nghia chinh sau:

Thi nhat, nghién ctru 1am rd nhan than nguoi pham ti ¢é ¥ gy thuong tich
hodc gay ton hai cho stic khoe ciia ngudi Khac cé v nghia rat 16n trong dinh toi, dinh
khung va quyét dinh hinh phat duoc chinh xac.

Nhén than ngudi pham toi 14 tong hop nhitng dic diém riéng biét cua nguoi
pham tdi, c6 ¥ nghia trong viéc giai quyét chinh xac vé trach nhiém hinh su doi
véi ho. Theo GS. TS V5 Khanh Vinh thi, nhan than nguoi pham toi duoc hiéu la
tong thé tat ca cac dic diém co ¥ nghia vé mat xa hoi cua ngudi thuc hién toi
pham dugc can nhic dé giai quyét nhitng van dé cua trach nhiém hinh su (ca thé
hoa hinh phat, mién trach nhiém hinh su, mién va giam hinh phat) [44, tr.194]. Bo
luat T6 tung hinh su Viét Nam quy dinh khi diéu tra, truy t6 va xét xir vu an hinh
su, cac Co quan tién hanh té tung phai ching minh duoc nhitng dic diém vé nhan

than cua bi can, bi cdo. Cac dic diém nhan than cua bi can, bi c4o phai duoc cac
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Co quan tién hanh té tung thu thap day dua trong ho so vu an va phai duoc thé hién
trong ban két luan diéu tra cua Co quan diéu tra, ban céo trang cuia VKSND va
ban &n cia TAND hoic cac tai liéu khac kém theo hd so vu an.

Céc dic diém nhan than nguoi pham tdi ¢ y giy thuong tich hodc gay ton
hai cho stc khoe ciia nguoi khac c6 y nghia trong viéc dinh t6i va dinh khung hinh
phat, vi day 1a mot trong nhirng cin ctr dé quyét dinh hinh phat, néu thiéu né viéc
quyét dinh hinh phat d6i véi nguoi pham toi s& khong chinh xéac, khong bao dam
duogc tinh nghiém minh cua phap luat. Khi da dinh t6i va dinh khung mot cach
chinh xéac s& gitp cho viéc quyét dinh hinh phat d6i véi ngudi pham toi ¢ y gay
thuong tich hoic gy tén hai cho suc khoe cia nguoi khac dung dan, phi hop voi
tinh chat va mac d6 nguy hiém do hanh vi pham toi gay ra, tir d6 gop phan giéo duc
Va cai tao ¢6 hiéu qua nguoi pham t6i, ngan ngira pham t6i mai va giéo duc di Voi
nguoi khac. Di voi nhitng dac diém nhan than nguoi pham toi ¢6 y gay thuong tich
hodc gay t6n hai cho stc khoe cua ngudi khac chua duoc quy dinh 1a tinh tiét tang
nang, giam nhe trach nhiém hinh su hoic tinh tiét dinh toi, dinh khung hinh phat thi
TAND phai xem xét, can nhic dé 4p dung hinh phat twong xtng vai hanh vi pham
tol ciia nguoi pham toi.

Thi hai, nghién ctru 1am rd nhan than ngudi pham toi ¢d ¥ gay thuong tich
hodc gay ton hai cho sic khoe cua ngudi khac tao co s cho viéc xac dinh nguyén
nhan va diéu kién cua tinh hinh toi ¢ y gay thuong tich hodc gay ton hai cho stc
khoe ctia nguoi khac

Dé nhan dién chinh x4c c4c nguyén nhan va diéu kién cua tinh hinh t6i cé y
gay thuong tich hodc gy ton hai cho stc khoe caa nguoi khac thi khéng thé khong
nghién ctru cac dic diém, dau hiéu vé nhan than nguoi pham toi ¢d ¥ giy thuong
tich hoac gay ton hai cho suc khoe cua nguoi khac. GS. TS V& Khanh Vinh da
khiang dinh: “Viéc phén tich cac nguyén nhan va diéu kién cua toi pham cu thé chi
ra rang khong thé nhan thirc, hiéu biét duoc cac nguyén nhan va diéu Kién d6 néu

thiéu viéc can nhic nhan than ngudi pham toi” [46, tr. 127].
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Nguyén nhan va diéu kién caa tinh hinh toi ¢é y gay thuong tich hoic gay
t6n hai cho stc khoe ciia nguoi khac 1a méi quan hé twong tac giita cac yéu tb cha
quan caa ngudi pham toi nhu: Cac dic diém vé tam, sinh Iy, thdi quen, so thich...
Vvé6i cac yéu té thude méi truedng bén ngoai 1am phat sinh téi pham. Su tuong tac voi
nhau gifta cdc nguyén nhan va diéu Kién trong qua trinh hinh thanh dic diém, tam ly
ctia ngudi pham toi ¢b y gdy thuong tich hoic gay tén hai cho sicc khoe cia nguoi
khac s& quyét dinh dong co va su quyét tim thuc hién toi pham cua ngudi pham toi.
Tat ca nhitng diéu trén dugc phan anh théng qua cac dic diém va dau hiéu trong
nhan than ngudi pham toi. Vi vay, nghién ctu toan dién nhan than nguoi pham toi
cd y gay thuong tich hoic gay ton hai cho sitc khoe cia nguoi khac cho ching ta
thay rd hoan canh, diéu kién tiéu cuc tir méi truong tac dong dén sy hinh thanh nhan
cach, qua trinh dong co hoéa hanh vi cua hg. Nhu vay, nghién ctru nhan than nguoi
pham toi ¢6 y gay thuong tich hodc gay ton hai cho stc khoe cia nguoi khac cd y
nghia rat 16n trong viéc xac dinh nguyén nhan va diéu kién cua tinh hinh toi nay.

Thir ba, nghién ctru 1am rd nhéan than nguoi pham t6i ¢d ¥ gay thuong tich
hodc gay ton hai cho stc khoe cia ngudi khac, giup dé ra cac bién phap phong ngira
d6i voi toi nay

Nghién ctru nhan than ngudi pham toi ¢b ¥ gy thuong tich hoic gay ton hai
cho stc khoe cua nguoi khéc gitp chung ta xac dinh duoc nhing yéu to tiéu cuc tir
phia ngudi pham toi va nhiing yéu to tiéu cuc tir moi trudng xa hoi trong su tac
dong qua lai véi nhau hinh thanh nguyén nhan va diéu kién cua toi ¢ ¥ giy thuong
tich hodc gay ton hai cho stc khoe cua ngudi khac. Tir d6, co nhiing giai phap
phong ngira toi ¢ v gay thuong tich hoac gy ton hai cho sic khoe cua ngudi khac
hiéu qua bang cach tac dong l1am han ché hoic loai trir cac tac dong tiéu cuc tir moi
truong song, qua d6 gbp phan han ché hay loai trir cac dic diém nhan than tiéu cuc
ciia con ngudi, gop phan hinh thanh cac dic diém nhan than tét, théng qua d6
chuyén bién nguoi pham t6i thanh nhirng ngudi 6 ich cho xa hoi.

Thir tw, nghién ctru 1am rd nhan than ngudi pham toi ¢d ¥ gay thuwong tich
hodc gay ton hai cho sirc khoe cua ngudi Khac tao co sé cho viéc xay dung cac bién

phép giao duc, cai tao nguoi pham toi
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Trong giai doan thi hanh &n, nghién ctru nhan than ngudi pham toi cb ¥ gay
thuong tich hodc gy ton hai cho stc khoe ciia ngudi khac dé xac dinh cac dac diém,
diu hiéu trong nhan than ngudi pham toi trén co s d6 dé ra co cac hinh thuc,
phuong phap giao duc, quan ly nguoi pham toi... mot cdch phu hop va hiéu qua
nhat. D& gido duc, cai tao ngudi pham toi tao ra sy chuyén bién trong nhan thic va
nhan céch cua ho, thi yéu cau dit ra 14 Co quan thi hanh an phai xay dung dugc noi
dung, bién phap giao duc phu hgp véi tirng nguoi pham t6i. Théng qua viéc nghién
clru cac diac diém nhan than ngudi pham toi giip cho viéc phan loai ngudi pham toi
theo cac dic diém nhan than, tir 46 ap dung céc bién phap phd hop nham triét tiéu
cac dac diém nhan than xau, hinh thanh cac dic diém nhan than tét cho nguoi pham
t6i. Ngoai ra, viéc nghién ctru nhan than ngudi pham toi ¢d ¥ gdy thuong tich hoic
gay ton hai cho stc khoe ciia ngudi Khac con c6 ¥ nghia tich cuc trong dio tao nghé
cho ho nham chuan bj tét nhat cho qua trinh tai hoa nhap cong dong sau khi da chap
hanh xong hinh phat.

1.3. Qua trinh hinh thanh cic dic diém nhan thin tiéu cwe & nguoi
pham tdi co ¥ giy thwong tich hoic giy ton hai cho sirc khée ciia nguwdi khac

Trong co ché thuc hién hanh vi pham toi cac dic diém nhan than caa con
ngudi co vai tro dac biét quan trong. Trong nhiing tinh hudng tiéu cuc thuan loi két
hop Véi cac dac diém nhan than xau cta con nguoi s& dé phat sinh hanh vi pham toi
va nguoc lai nhimg nguoi c6 dic diém nhan than tot thi du roi vao nhitng hoan canh
tiéu cuc thuan loi dén dau ching nita, ho van c6 nhirng lya chon va xir sy tich cuc,
kha nang kiém soét va kiém ché hanh vi cao nén dé dang tranh dugc hanh vi pham
t6i. Nhu vay, nghién ctru qua trinh hinh thanh cac dic diém nhan than tiéu cuc cua
ngudi pham toi ¢b v gay thuong tich hodc gay tén hai cho sicc khoe cua nguoi khac
¢6 y nghia vo cung quan trong trong phong ngura toi pham nay tir khia canh nhén théan.

Nhan than ngudi pham toi ¢d y gy thuong tich hodc gay ton hai cho stc khoe
ctia ngudi khac 12 tong hop cac dic diém, dau hiéu thé hién ban chat cia ngudi pham
t6i bao gom cac dic diém vé sinh hoc, nhan khau hoc, cac dic diém vé xa hoi, cac

dic diém vé tam 1y. Trong cac dic diém trén, chi mot s6 it cac dic diém khong thay
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d6i & mot s6 ngudi nhu vé ton gido, dan toc, giGi tinh... con lai da sé cac dic diém
duoc hinh thanh va thay ddi trong sudt qué trinh truong thanh cia mdi ngudi. Sy hinh
thanh cac dic diém nhan than 12 mot qua trinh twong tic giita mdi trudng s6Ng VGi
c4c yéu t6 chu quan cua nguoi pham toi ¢ y gdy thuong tich hodc gay ton hai cho
sirc khoe cua ngudi khac. Nhitng yéu t6 tich cuc thude méi trudng séng s& tac dong
dé hinh thanh cac dic diém nhan than tét va nguoc lai, nhitng yéu té tiéu cuc thudc
moi trudng sdng s& tac dong dé hinh thanh cac dic diém nhan than xau. Chinh cac
dic diém nhan than tiéu cuc trong su két hop véi cac tinh hudng, hoan canh thuan loi
tidu cyc cu thé s& d& 1am phét sinh hanh vi pham toi.

1.3.1. Vai trd ciia céc yéu té khach quan

1.3.1.1. CAc yéu té tiéu cuc thuge méi truong gia dinh

Gia dinh 13 té bao cua xa hoi, cai noi nudi dudng va 1a moi trudng quan
trong hinh thanh va gido duc nhén cach cia con nguoi. Nhén cach cua con nguoi
duoc hinh thanh qua mot qua trinh gido duc tir gia dinh dén nha trudng va xa hoi,
trong do vai trd cua gia dinh 1a vd cung quan trong. Moéi truong gia dinh hoa thuan,
gan bo, yéu thuong, cd trach nhiém véi nhau, quan tim chiam soc 1an nhau, c6 16
séng trong sang lanh manh, cé truyén théng tot dep. .. s& hinh thanh cac dic diém
nhan than t5t cho mdi ca nhan trong gia dinh, va nguoc lai, néu méi truong gia
dinh khuyét thiéu, khéng lanh manh, khdng an toan, bd me c6 phuong phap gido
duc khong dung cach, gia dinh c¢6 thanh vién thuong xuyén vi pham phap luat
hoac pham t6i... s& hinh thanh cac dic diém nhan than tiéu cuc déi véi mdi thanh
vién trong gia dinh, dic biét 1a d6i véi lra tudi thanh, thiéu nién. Chinh cac dic
diém nhan than tiéu cuc trén khi gap nhitng hoan canh tiéu cuc thuan loi s& phat
sinh hanh vi pham toi. C4c yéu té tiéu cuc tir moi truong gia dinh tac dong dén sy
hinh thanh dic diém nhan than tiéu cuc cua nguoi pham toi ¢d ¥ gay thuong tich
hoac gay ton hai cho sirc khoe cia ngudi khéc, bao gom:

Thir nhat, do gia dinh khuyét thiéu, gia dinh khuyét thiéu 1 gia dinh khong
¢ b, khdng cd me hoic khdng cé ca bd va me. Viéc phai séng trong méi truong

gia dinh khuyét thiéu trong mot thoi gian dai, 1am cho céc em thiéu sy day dd va
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tinh thuong ctia b me, thiéu s quan ly gido duc diéu nay lam cho cac em cé tam ly
léch lac, tu do ngang budng, bat can, dé bj ton thuong, tu ti, mac cam, budn chan
két hop véi su ra ré, 16i kéo cua cac ban x4u di vi pham phap luat va pham toi.
Nhiéu trudng hop pham toi ¢é ¥ giy thuong tich hoic gay tén hai cho stc khoe cua
ngudi khac do bi kich dong tir ngudi khac vi bi tréu choc 1a con hoang, b me ly di...
nén di boé hoc, tron hoc, tir ti va thuong tim dén va két ban véi cac ban bé xau thanh
lap cac bang nhom dé pham toi.

Th hai, gia dinh c6 diéu kién kinh té kha gia nhung chi sinh mot con.
Nhitng gia dinh nay thuong c6 xu huéng nudng chiéu, bao boc, thoa man moi nhu
cau cua con cai. Chinh nhimg hanh vi nay da hinh thanh & cac em nhiing dic diém
nhan than xau, nhu: Tinh y lai, hep hoi, dwa dam, séng ich ky, ludi nhéac, khdng y
thiac vé trach nhiém, quen dwoc phuc vu, huéng thu, co théi quen doi hoi, coi
thuong gia tri lao dong, qua dé cao loi ich c& nhan, thiéu dong co phan dau, khéng
biét quy trong gié tri ciia ddng tién, khéng coi trong tinh mang, suc khoe cia ngudi
khac... Pén mot luc nao dé, khi gia dinh khong thoa man dugc nhitng nhu cau cua
con céi, ho s& bat mén, tham chi thu ghét, chiri béi bd me, chung thuong bo nha di
“pui”, tu tap v4i ban bé xau dé di vao con dudng pham toi. Co khong it trudng hop
ngudi pham toi ¢b ¥ gy thuong tich hodc gy ton hai cho suc khoe cua ngudi khac
chi vi nhitng va cham nho, hay vi “nhin thiy ghét”, hay khong chiu nghe 1i, céi lai ho.

Thi ba, gia dinh thiéu sy gido duc va quan tdm cham séc 1an nhau. C6 nhiéu
truong hop cha me c6 du kién thirc, diéu kién nhung vi mudn lo cho con cai day du
diéu kién vé vat chat khong chu y ding mirc dén viéc gido duc con céi, ban lam viéc
khong gan giii con céi, phai di cong tac trong thoi gian dai hoic cha y dén viéc gido
duc con minh nhung chua c6 phuong phap gido duc dung dan. Khong it truong hop
bd me mai mé lam an, kiém tién ma giao ph6 hét viéc quan 1y, cham séc, gido duc
cho ong, ba, cho nha truong, cho ngudi gidp viéc, tham chi c¢o truong hop véi tam
ly “troi sinh voli, troi sinh ¢6” nén da bo mac cho con cai ty xoay so lo cho ban than.
Pay 1a nhitng trudng hop co diéu kién kinh té nhung lai khéng c6 thoi gian cham soc,

quan ly, gido duc con céi, va nhitng truong hop ¢ kinh té kho khan khong con sic hrc
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dé day dd, quan 1y, quan tdm dén con céi ngoai viéc phai lo bita an hang ngay. Diéu
nay lam cho tré khdng muén gan giii cha me minh, tam ly so hii, ¢ don, thiéu su
chia s¢, ngai giao tiép, chan nan, thiy bat cong, d6i pho va ludn tim cach che day
khuyét diém, néi déi dé tranh sy trirng phat, xa lanh moi ngudi va cam ghét cha me,
muén tra thu doi bang nhitng hanh vi can quiy, cam thiy bat an va luén giai quyét
mau thuin bang bao luc. Khao sat thuc té cac vu pham t6i ¢b ¥ gay thuong tich hoic
gay tn hai cho stic khoe cia ngudi khac cho thay, nhiéu truong hop bd me mai 1am
an thiéu quan tdm, quan ly con cai ma chi khi dugc co quan Cong an thong bao mai
biét con minh pham toi.

Thtr tu, gia dinh khong hanh phuc, cac thanh vién thuong xuyén danh, chui
nhau, khong cd su yéu thuong, quan tim cham soc 14n nhau. Viéc phai sbng trong moi
truong gia dinh nhu vay, di 1am cho cac em bi &m anh vé mat tinh than, suy nghi moi
viéc déu cd thé duoc giai quyét bang con duong bao luc, cac em dé bi khung hoang vé
tam ly, tu ti, khd hoa nhap va tro [én hung hén, Ii lom, xa lanh moi ngudi, cam ghét gia
dinh, thiéu t6n trong ngudi khac va coi viéc giai quyét mau thuan bang bao luc 1a duy
nhat, t6i wu nhat. Pay 13 nhitng tam Iy d& dan dén khong kiém soat va kiém ché dugc
hanh vi cta ban than va di vao con duong pham toi.

Thr nam, gia dinh c6 nguoi than vi pham phép luat hoac pham toi. Viéc
phai chung kién va song trong gia dinh c6 ong ba, bd me, anh chi em thuong
xuyén c6 nhirng hanh vi vi pham phéap luat hozc pham toi s& tiém nhiém vao dau
6c cac em tam ly coi thuong phap luat, coi thuong dao duc, tra dap 1én cac gia tri
tot dep cua dan toc, coc can, Ii lom va coi thudng tinh mang, sic khoe cia ngudi
khac. Su bubng long quan ly, giam sat cua gia dinh, nha truong va xa hoi cung
véi nhitng tinh hudng cu thé thuan loi ho s& d& dang thuc hién hanh vi pham toi,
trong d6 co toi ¢d ¥ gay thuong tich hodc gay ton hai cho stic khoe cua ngudi khac.

1.3.1.2. CAc yéu té tidu cuc thuge méi truong gido duc

Cung véi gia dinh, moi truong gido duc c6 mot vai tro quan trong trong viéc
hinh thanh nhan cach cia con ngudi. Ddi v6i ngudi chua thanh nién thi qua trinh rén

luyén, hoc tap trong nha trudng 13 giai doan tich Iy, trau doi nhitng kién thirc, nhiing
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pham chat va ning luc can thiét dé ho c6 thé thich ung véi cudc sdng sau nay. Bén
canh nhiing loi ich to 16n ma gi4o duc dem lai thi chiing ta ciing phai nhin nhan thuc té
12 méi trudng gido duc hién nay ciing c6 nhiéu bat cap, han ché va chinh nhiing yéu t6
tiéu cuc d6 da anh huong truc tiép dén qué trinh hinh thanh nhan cach cua con ngudi.
Qua khao sat cho thay, c6 mot sé bat cap trong méi trudng gido duc nhu sau:

- Nha truong chiea chii trong dén gido duc dao dirc, nhan cach, kién thic
phap lugt va ky nang séng cho hoc sinh

Mot trong nhitng muc tiéu quan trong cua gido duc la giao duc nhén cach, giao
duc 1am ngudi, nhung thuc té hién nay khdng it cac truong hoc mai chi chu trong day
nhitng kién thic co ban theo quy dinh ciia Bo Gido duc va Pao tao ma xem nhe viéc
gi4o duc dao durc, kién thic phap luat va ki ning sdng cho cac em. Dudi tic dong cua
mat trai nén kinh té thi truong, nhiéu nén van hoa di du nhap vao nudc ta, trong d6 6
nhiing loai vin hoa lai cang khong phi hop véi truyén thong dao duc tét dep cua dan
toc, nhitng yéu t6 van hoa doc hai nay chua duoc cac co quan chirc ning quan ly kiém
soat chat ché da xam nhap vao mot bo phan thanh, thiéu nién trén dia ban. Cung vai sy
gia ting cua cac loai té nan x4 hoi thi cac em dang phai ddi mat véi sy lya chon nhiing
gi tri phu hop vai truyén thong dao dic, phéap luat. Néu nha truong ¢ phuong phép
gi4o duc ding dan, ndi dung gido duc phu hop, coi gido duc dao dirc, phap luat va ki
nang sdng cho cac em 14 mot noi dung quan trong thi s& tao nén mot thé hé hoc sinh c6
tu tuong, dao duc, 16i sbng trong sang, lanh manh, cé hoai bio trong cudc song va
nguoc lai néu nha treong ¢6 nhitng tiéu cuc trong gido duc, khong thuong xuyén giao
duc tu tudng dao duac, phap luat cho cac em thi khi gap nhitng hoan canh thuan lgi tiéu
cuc s& dan dén viéc cac em pham toi. Vi vay, noi dung giéo duc dao duc, 4p dung cac
kién thirc phap luat trong giai quyét cac tinh hudng cu thé trong cudc sng va dic biét
la k§ ning sdng cho cac em c6 vai tro rat quan trong trong qué trinh phét trién va hoan
thién nhan cach cua ho.

- Su gia tang tinh trang bao luc hoc dwong

Tinh trang bao luc hoc duong hién nay ¢ nudc ta la mot hién twong bao dong.

Bao lyc hoc duong dang c6 nhitng dién bién phuc tap va c6 chiéu hudng gia ting ca
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vé s6 vu pham toi 1an tinh chat nguy hiém cho xa hoi, mot diéu dang bao dong nira
la bao luc khong chi xay ra d6i véi cac em hoc sinh nam va ty 18 cac em hoc sinh ni
cling dang c6 xu huéng gia ting manh m&. Nhiéu em cho rang viéc sir dung bao hrc
dé giai quyét cac mau thudn Ia thé hién ban linh, thé hién vai trd quan trong cua
minh, hay sir dung bao luc dé 14y lai danh dir c& nhan khi bi xtc pham. Bao luc hoc
duong 1a mot vin dé dang lo ngai caa khéng it cac em hoc sinh, cua phu huynh, nha
truong va xa hoi, no truc tiép tac dong dén qua trinh phat trién vé thé chat va tinh
than cia cac em, dén kha niang rén luyén, hoc tap cua cac em. Su phan biét d6i xu
cua thay ¢d, noi dung hoc tap nang né, phuong phap khong phi hop, tinh trang bao
luc hoc duong 1a nhitng nguyén nhan hinh thanh cac dic diém nhan than xau o tré
nhu: Sy bi quan, chan nan, su coi thuong tri thuc, su bat man, thiéu ton trong tham
chi so hai, thu ghét, cim han ban be, thay cé gido... tir d6 dé budng xudi, bo hoc, tu
tap ban bé xau va nghe theo su 16i kéo cuia ban bé tham gia vao cac té nan xa hoi
nhu ma tay, c& bac, choi games... qué trinh chuyén bién tdm Iy tir so héi, tu ti dén
thd han va sé tim cach tra thi dan dén pham toi.

- Chura ¢6 sw phoi hop chat ché giita nha triong va phu huynh trong qudn 1y,
giao duc hoc sinh

Do chua c6 sy phdi hop chit ché gitra nha truong, gido vién chu nhiém véi
phu huynh hoc sinh trong quan Iy va gido duc cac em hoc sinh nén nhiéu truong
hop cac em c6 nhitng biéu hién léch lac nhu thudng xuyén trén hoc, két than véi
c4c ban bé xiu, thudng xuyén tu tap nhau nhet, gay rdi trat ty céng cong, nghién
games, nghién ma tly... ma thay, cd giao khong phat hién duoc hozc phat hién duoc
cling khéng c6 thong bao cho phu huynh dé cung phdi hop trong viéc quan ly, uén
nan, gi4o duc va gitp d& cac em tré thanh hoc sinh tét. Tham chi, c6 nha truong khi
phét hién ra cac sai pham cua hoc sinh di qua nghiém khic ky luat bang hinh thic
dudi hoc. Piéu nay khong gilp cac em nhan ra sai trai cia minh, c6 y thirc rén luyén
dé tro lai hoc tap ma nguoc lai nd con tac dong tiéu cyc dén tam ly cua cac em, sy
tu ti, clng véi su xa lanh caa ban bé, véi nhitng tri triét cua gia dinh di 1am cho ho

chéan nan, cam ghét, bat can va thudng hudng dén viéc tra thi. Nhing biéu hién trén
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la nhitng dic diém tam ly d& 1am phat sinh ti cd ¥ gy thuong tich hoic gay ton hai
cho suc khoe cua nguoi khac.

1.3.1.3. CAc yéu té tiéu cuc thugc mdi trwong kinh té - xa hgi vi mé

Thoi gian qua, bén canh nhiing thanh tueu to 16n ma nén kinh té thi truong
mang lai nhu doi sdng vat chat va tinh than cia ngudi dan khdng nging duoc nang
cao,... thi mit trai cua no ciing tac dong d& 1am cho con ngudi tré 18n sa ngd, bién chit,
suy thodi vé dao dtic xa hoi. Nhitng yéu té tiéu cuc dé ¢ thé nhan dién sau day:

- Tém Iy tuyét doi héa gid tri ciia dong tién va sw xudng cdp, suy thodi vé dao dirc

Trong kinh té thi trudng, toan bd qua trinh san xuat dén phan phéi, trao doi, tiéu
ding déu dugc thyc hién thdng qua thi truong. Thi trudng van dong theo quy luat cia
minh, thdng qua cac cdng cu trong d6 dac biét ndi 1én vai trod, vi tri, tac dong cua tién té.
Do d6, kinh té thi truong tao ra bénh dé cao gia tri dong tién, quan niém ai c6 tién 1a co
quyen luc x& hoi va co thé dua vao quyén luc nay dé chiém hitu nhitng thir nguoi ta
can. Tir quan niém nhu vay, nguoi ta hudng téi viéc kiém tién bang moi cach ké ca
viéc phai tra dap Ién nhiing gia tri dao duc va khuén kho phap luat. Vi dong tién ma
mot s6 ngudi san sang thuc hién cac hanh vi vo dao dic nhu danh chiri ca bd me
nhiing gia tri truyén théng gia dinh bi dao 16n, khong it truong hop vi tién ma pham toi
cb y gay thuong tich hodc gay tén hai cho stc khoe ciia ngudi khac.

- Tam Iy éin choi dua doi, nghién games, nghién cac chat kich thich va thich si
dung bao luc

Bén canh nhitng thanh tuu ma nén kinh té thi truong mang lai thi hé luy caa nd
tac dong dén x& hoi cling khong hé nho. Céc té nan x& hoi, cac loai hinh vin héa da
mau sic du nhap vao va duoc gidi tré don nhan ma chua duoc sy kiém soét chat ché
cta co quan chirc ning da tac dong xau dén nhan thirc va hanh dong ciia mot bo phan
thanh, thiéu nién. Su nudng chiéu, dap (g cac nhu cau cta con cai mot cach vo diéu
kién, su giau 18n mét cach nhanh chéng ciia mot bo phan dan cu do dugc dén bu dat dai,
dat canh cac du an ting gia... mot bo phan khdng nho nhitg ngudi nhu trén da st dung

ddng tién mot cach phung phi, an choi dua doi thich thé hién ban than. Khong it ddi
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turong pham toi ¢b ¥ gay thuong tich hoic gy ton hai cho sic khoe cua nguoi khac do
boi kich thich caa ruou, bia, cua ma tiy, do mudn thé hién ban linh v6i ngudi khéc.

Dic biét, cac loai phim anh, sach béo c6 noi dung bao luc, khiéu dam, ddi truy,
cac loai game nhap vai, game online... gay nghién cho gigi tré da tac dong tiéu cuc
dén qua trinh phét trién tdm, sinh ly cia mét bo phan thanh, thiéu nién gay ra s léch
lac vé& dao duc, 16i séng, thich sir dung bao luc dé giai quyét cac mau thuin trong
cudc sdng, ké ca viéc sir dung bao luc dé giai quyét mau thuan véi ngudi than trong
gia dinh, khong it truong hop con cai danh dap cha me, anh chi em, vo chong gay
thuong tich cho nhau do nhitng bat déng trong cudc sbéng.

1.3.1.4. Nhitng han ché, yéu kém trong qudn ly kinh té, van héa, xa héi

- Nhiing han ché, bdt cdp trong qudn 1y kinh té

Thoi gian qua, nude ta dd vugt qua duoc nhiéu thach thic va da co nhiing
budc phat trién vé moi mit cua doi séng xa hoi, nhirng dich vu va diéu kién séng
ctua nguoi dan khéng ngung dugc nang cao. Tuy nhién, nhirng tac dong tir mat tréi
cua nén kinh té thi trudng da anh huong khdng nho dén mot bo phan dan cu. Do 1a
su phan hda giau nghéo trong xa hoi sau sic, t& nan x& hoi va toi pham... khong
duoc ngin chan mot cach triét &, nhitng mau thuin ca nhan tao 18n 15i séng thuc
dung, coi thudng tinh mang, sic khoe, tai san cia ngudi khéc. Nhitng yéu té tiéu cuc
trén da anh huong dén qua trinh phat trién nhan céch cia nguoi pham t6i, dan dén
viéc thuc hién hanh vi pham toi. Bong thoi, su yéu kém trong quan ly kinh té da dan
dén lam phét, gia ca ting cao, nhiéu cdng ty, doanh nghiép thua 13, phé san dan dén ty
& that nghiép cao; cac chi truong, chinh sach va phap luat con nhiéu han ché; van dé
dam bao phuc loi x& hoi (gi4o duc, y té, bao hiém...) dic biét 1a cac chinh sach bao
vé nhdm yéu thé (tré em, phu nit, nguoi gia, ngudi tan tat,...) chua dap Gng day du. ..
la mot trong nhitng nguy@n nhan phét sinh toi pham, trong dé ¢ t6i ¢b ¥ gay thuong
tich hozc gay ton hai cho stic khoe ciia ngudi khac.

- Nhitng han ché, yéu kém trong qudn Iy van héa, X héi

Qua trinh m& ctra, hoi nhap toan dién trén moi mat vé chinh tri, kinh té, van

hoa, x4 hoi di kéo theo sy du nhap cua nhiéu nén vin héa, trong d6 c6 nhiéu loai
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hinh vin héa doc hai chua duoc kiém soat cia co quan chirc ning di xAm nhap vao
moét bo phan quan ching nhan dan trén dia ban, dic biét 1a tang 16p thanh, thiéu
nién. C4c loai truyén tranh, bang hinh, sach c6 ndi dung bao luc, ddi truy... d& dang
duoc tim kiém, mua béan. Véi sy bung nd cua cong nghé thong tin thi cac van hoa
pham doc hai, cac loai games nhap vai bao luc cé thé duoc tim kiém, st dung, truy
cap dé dang tai cac tiém internet, hoic trén dién thoai c& nhan. Nhiing yéu té tiéu
cuc trén ciling 1a mot trong cac nguyén nhan 1am phat sinh t6i cd ¥ gy thuong tich
hodc gay ton hai cho siic khoe cua nguoi khac.

1.3.2. Nhizng yéu té chii quan thugc vé nguwoi pham téi

1.3.2.1. Y thire, thai do

Dudi tac dong tiéu cuc cua nén Kinh té thi truong, mot bo phan quan ching
nhan dan di bi bién dang vé nhan cach, suy thoai vé dao duc. Nhitng ngudi nay,
thuong cé thai do, ¥ thic léch lac va co xu huéng chéng ddi lai phap luat, chong doi
lai c&c gia tri dao duc tét dep cua dan toc. Khong it cac thanh thiéu nién song trong
cac gia dinh c6 diéu kién kinh té day du, dugc cha me dap ttng moi nhu cau di hinh
thanh cac dic diém nhan than x4u nhu: Tinh ¥ lai, luoi lao dong, thich huong thu,
tham lam, ich ky, thiéu y thirc vion 1én trong rén luyén, hoc tap, thuong co thai do
kiéu cing, coi thuong ngudi khéc, phan biét trong ddi xtr véi ban be, dic biét 1a coi
thudng cac ban ¢ hoan canh kinh té kho khin. Bén canh dé, cac em sbng trong diéu
kién kinh té gia dinh kho khan, phai lo miéng an ting bita lai ¢ nhitng mac cam, ty ti,
coc can trong giao tiép, bi quan, chan nan, cim han s6 phan va mudn tra thu doi.
Nhiing y thirc va thai do trén cta cac em ciing phan nao ly giai tai sao thoi gian gan
day toi ¢d ¥ gay thuong tich hoac gay ton hai cho suc khoe cia ngudi khac va bao luc
hoc dudng c6 dién bién phic tap va dang cd chiéu hudng gia ting.

1.3.2.2. Sai l¢ch vé s thich

S¢ thich Ia nhitng hoat dong thuong xuyén hoac thoi quen dem lai cho con
ngudi niém vui, su phan khai trong cudc séng. Nhimg ngudi ¢6 nhitng sé thich nhu
doc sach, choi thé thao, tham gia cac hoat dong lanh manh két hop véi cac yéu td
tich cuc khac s& hinh thanh ¢ nguoi d6 nhan cach ding din va co dwoc qua trinh

phét trién nhan céch toan dién. Nguoc lai, nhitng nguoi ¢6 thoi quen, s¢ thich khéng
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lanh manh, tiéu cuc nhu thuong xuyén tu tap an nhau, nghién rugu, nghién games
online, nghién ma tay, c6 nhirng s¢ thich xem céi loai bang dia c6 ndi dung bao luc,
ddi truy.... s& hinh thanh & c4 nhan d6 nhan cach léch lac nhu séng thuc dung, coi
trong vat chat, huang thy, séng nhanh, séng buéng tha, khong c6 hoai béo, ich ki,
coi thuong cac gia tri dao dire, coi thuong phap luat... nhitng s¢ thich tiéu cuc nhu
trén khi gap nhitng hoan canh, tinh hudng thuan loi tiéu cuc cu thé ho s& bi kich
thich, hung phan mat kiém soat, khéng kiém ché duoc hanh vi caa minh dé dan dén
hanh vi pham toi.

1.3.2.3. Sai léch vé nhu cau, cach thiic théa man nhu cau

Nhu cau 12 mot hién twong tdm Iy cia con ngudi, 1a nhitng doi hoi, mong muén,
nguyén vong cta con ngudi V& nhiing gia tri vat chat va tinh than dé ton tai va phat
trién. TUy theo trinh d6 nhan thic, mdi trudng song, nhitng dic diém tam sinh ly, moi
ngudi ¢6 nhitng nhu cau khac nhau va phuong thirc dap ang nhu cau ciing khac nhau.
Nhu cau chi phdi manh m& dén doi séng tdm 1y néi chung va dén hanh vi cua con
ngudi noi riéng. Vi mudn thoéa man cac nhu cau thap hén nhu théa man con nghién ma
tdy, nghién ruou, mudn cd tién dé choi games, thich thé hién ban linh “anh chi” gip
hoan canh thuan loi ho da khong ngan ngai thuc hién hanh vi pham t6i, trong d6 c6 toi
cb y gay thuong tich hodc gay tén hai cho stc khoe cia ngudi khac.

1.3.2.4. Nhiing han ché thugc vé y thirc phap ludt ca nhan

Nhitng sai léch trong y thic phap luat ciing 13 mot trong nhitng yéu té tac
dong trong co ché lam phat sinh toi pham. Mdi c4 nhan déu ¢ quan diém, thai do,
nhan thirc riéng d6i vai phap luat, thuc tién ap dung phép luat, dbi véi co quan ban
vé phap luat,... Ngudi pham toi ¢b ¥ gdy thuong tich hodc gy ton hai cho sic khoe
cua ngudi khac thuong 1a khong hiéu biét hodc hiéu biét rat it, hiéu biét mo ho vé
phap luat (da s6 nguoi pham tdi ¢ trinh do hoc van thap); co thai do thd o, coi
thuong phap luat va cac co quan bao vé phap luat; co xu huéng chong dbi phap luat
va cac co quan bao vé phap luat (dac biét 1a cac truong hop tai pham, tai pham nguy

hiém) ho dat nhu ciu, sé thich c& nhan 1a trén hét va sin sang tra dap I1&n nhitng gia
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tri dao dirc, coi thudng phap luat dé thoa man nhu cau cua minh du biét hanh vi cua

minh la trai phap luat s€ bi xa hoi 1én an va bi su trieng tri caa phap luat.

Két luan chwong 1

Trong chuong 1, tac gia da tap trung lam rd dugc khai niém nhan than nguoi
pham toi ¢b v gy thuong tich hodc gy ton hai cho sic khoe cua nguoi khac, theo
d6 “Nhan than nguoi pham toi ¢b ¥ gay thuong tich hodc gay ton hai cho sic khoe
ctia nguoi khac 1a tong hop nhimng dic diém, dau hiéu thé hién ban chat xa hoi caa
con ngudi va cac dic diém, dau hiéu nay két hop véi cac diéu kién, hoan canh nhat
dinh da dan dén ngudi d6 thuc hién hanh vi pham t6i ¢ ¥ gy thuong tich hoic gay
t6n hai cho sic khoe cua ngudi khac duoc quy dinh tai Diéu 134 chwong XIV cua
BLHS hién hanh”

Lam rd y nghia cua viéc nghién ctru nhan than ngudi pham toi ¢ y gay
thuong tich hodc gay ton hai cho stc khoe cia nguoi khac cling nhu cac dic diém
vé nhan than cua ngudi pham ti ¢d y gay thuong tich hoic gay tén hai cho stc
khoe cta nguoi khac nhu: Dic diém sinh hoc, dic diém tam 1y, dac diém xa hoi caa
nhan than nguoi pham toi.

Phan tich, 1am rd vai trd cua cac yéu tb khach quan va céac yéu té cha quan
thudc vé ngudi pham toi trong qué trinh hinh thanh cac dic diém nhan than tiéu cuc
& nguoi pham toi ¢6 y gay thuong tich hodc gay ton hai cho suc khoe ciua nguoi
khac. Két qua nghién ctu ¢ chuong 1 13 tién dé ly luan dé tac gia tiép tuc nghién

ctru chuong 2 cua luan van.
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Chuwong 2
THU'C TRANG NHAN THAN NGUOI PHAM TQI CO Y GAY THUONG
TiCH HOAC GAY TON HAI CHO SUC KHOE CUA NGUOI KHAC
TREN PIA BAN THANH PHO HO CHI MINH

2.1. Khai quat tinh hinh t§i cé y gy thwong tich hoic gay ton hai cho
sttc khée ciia ngudi khac trén dia ban thanh phé H6 Chi Minh

2.1.1. Khdi quit thure trang ciia tinh hinh toi cé y gy thwong tich hodc giy
ton hai cho siic khée ciia nguoi khic trén dia ban thanh pho H6 Chi Minh

Thuc trang caa THTP 1a sé luong cac toi pham dd duoc thuc hién va nhitng
nguoi thuc hién cac toi pham dé & mot dia ban nhat dinh va trong mét khoang thoi
gian nhat dinh [46, tr. 62]. Thuc trang cuaa tinh hinh toi ¢d ¥ gay thuong tich hoic
gay ton hai cho suc khoe ciia nguoi khac trén dia ban thanh phé Ho Chi Minh 1a sb
lwong cac vu ¢d y gy thuong tich hodc gay ton hai cho sirc khoe cia nguoi khac da
Xay ra va so6 nguoi da pham toi ¢d ¥ gay thuong tich hoic gy ton hai cho stc khoe
cua nguoi khac trong khoang thoi gian tir ndm 2011 dén nam 2015, n6é duoc biéu
hién thong qua: S6 Tuong vu ¢d v gay thuong tich hodc gay tén hai cho sic khoe
ctia ngudi khac va sé nguoi bi Toa an xét xu, tuyén ban an vé toi c6 v gay thuong
tich hozc gay ton hai cho stc khoe cua nguoi khac; cac s6 lidu vé sé luong toi ¢ y
gy thuong tich hodc gay ton hai cho suc khoe cia ngudi khac khong dugc phat
hién; hé sé cua tinh hinh toi ¢ ¥ gay thuong tich hodc gy ton hai cho stc khoe cua
nguoi khac trén dia ban thanh phé H6 Chi Minh.

Theo théng ké cuia TAND thanh phé H6 Chi Minh trong thoi gian tir nim
2011 dén nam 2015, s6 vy an ¢6 ¥ gay thuong tich hoac gay ton hai cho suc khoe
ctia ngudi khac dugc TAND cac cap dua ra xét xir so tham 12 1.825 vy, véi 3.721 bi
céo trong tong sé 31.654 vu &n hinh sy, chiém 5,76% va 45.496 bi céo, chiém
8,17% (xem bang 2.1 — phan phu luc). Nhu vdy, hang nim trung binh trén dia ban
thanh phd H6 Chi Minh xay ra 365 vu &n ¢ ¥ gay thuong tich hoic gay ton hai cho

sirc khoe cua ngudi khac voi 744 bi céo bi xét xir (xem bang 2.1 — phan phu luc). S6
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liéu trén cho thay, toi c6 v gy thuong tich hodc gy ton hai cho sic khoe cua ngudi
khac 1a mot trong nhitng loai toi kha pho bién (co ty trong rat cao trong tong sb toi
pham noi chung). Bong thoi qua khao sat cho thiy, s6 vu &n va sé bi cao pham toi
¢ y gay thuong tich hoic gy tén hai cho sic khoe cua ngudi khéc co ty 16 s6 vu
pham t6i va sb bi c4o cao hon so v6i ca nuéc va ¢ cap do nguy hiém cao hon so
vé6i tinh Bong Nai (xem bdng 2.2, 2.3 va bdng 2.4 — phan phu luc).

Phan tich sb liéu tir bang 2.7 phan phu luc cho thiy, trong sé céc toi trong
nhom céc toi xam pham tinh mang, sac khoe, nhan pham, danh du cta con ngudi quy
dinh tai chwong XIV B6 luat hinh sy 1999 thi toi ¢ ¥ giy thuong tich hoac gay ton
hai cho stc khoe cua ngudi khac chiém 48,51% sb vu an va 51,04% s6 bi cao (xem
bang 2.7 — phan phu luc). Nhu vay, day la loai toi chiém ty & cao nhat trong sé cac
t6i X&m pham tinh mang, sic khoe, nhan pham, danh du cta con ngudi, tiép theo la
t6i giét nguoi quy dinh tai Piéu 193 B6 luat hinh sy nam 1999.

Nhitng sb liéu néu trén 1a nhiing s6 liéu da dugc phét hién va xtr ly. Thuc té thi
trén dia ban thanh phd H6 Chi Minh van con mét sé luong toi ¢6 v gay thuong tich
hodc gay ton hai cho stc khoe cia ngudi khac chua bi phét hién va xu ly, day chinh
la phan an cua tinh hinh toi ¢é ¥ gy thuong tich hoac gay ton hai cho stc khoe cua
nguoi khac. Theo danh gia cua cac Nha toi pham hoc va cac chuyén gia trong linh
vuc phong ngira toi pham thi toi ¢6 v gay thuong tich hodc gay ton hai cho stc khoe
ctia ngudi khac co do an cap |, tic 1a cap d6 an nho nhat, hanh vi pham toi bi an thap
nhat. Tuy nhién, trong pham vi nghién cau, luan van tap trung nghién cau nhan than
ngudi pham t6i da duoc phat hién va xir Iy nén khong di sdu vao nghién cttu phan an
cua toi pham nay, tac gia sé nghién ctru sau trong cac cong trinh khoa hoc khac khi cé
diéu kién.

2.1.2. Khai quét dién bién cia tinh hinh tgi cé y gdy thwong tich hodc gay
ton hai cho sizc khée ciia ngwoi khdc trén dia ban thanh phé Hé Chi Minh

Dién bién (dong thai) cia THTP 14 sy van dong va sy thay doi caa thuc trang
va co cdu cua THTP trong mot khoang thoi gian nhat dinh (m6t nam, ba nim, nim

nam, mudi nam...) [46, tr. 64]. Dién bién cua tinh hinh t6i ¢6 y gay thuong tich hoac
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gay ton hai cho suc khoe cua ngudi khac trén dia ban thanh phé H6 Chi Minh 1a sy
van dong va sy thay doi ctia mirc d6 va co cu cua tinh hinh t6i ¢ ¥ gay thuong tich
hodc gy ton hai cho sic khoe cia ngudi khac trén dia ban thanh phé H5 Chi Minh
trong khoang thoi gian tir naim 2011 dén ndm 2015.

Qua bang 2.1 phan phu luc cho thiy, tir nim 2011 dén nam 2015, s6 vy va s6
ngudi pham t6i ¢ y gay thuong tich hodc gy ton hai cho stc khoe cua nguoi khéc
trén dia ban thanh phé H6 Chi Minh c6 sy gia tang kha déu dan. Nghién ciu cac di
liu vé dién bién cua tinh hinh toi c6 y gy thuong tich hoic gay ton hai cho stc
khoe cia nguoi khac trén dia ban thanh phé H6 Chi Minh giai doan 2011 dén nim
2015 cho thay, trung binh mdi nam xay ra 365 vu Vi 744 bi cao duoc dua ra xét xir
so tham. Bang phuong phép so sanh dinh gdc tinh theo nim, tac gia lay s liéu vé
s6 vu va sd bi cao pham toi c6 ¥ gdy thuong tich hoac gay ton hai cho suc khoe cua
ngudi khac nam 2011 14 goc va an dinh 1a 100% dé tinh mtc d6 tang giam cua tinh
hinh toi ¢d y gy thuong tich hodc gay ton hai cho sirc khoe ciia nguoi khac cho cac
nam tiép theo. Theo d6, nam 2012 ting 12,68% sb vu, ting 5,41% so bi céo; nim
2013 ting 48,50% sb vu, ting 20,70% sb bi cao; naim 2014 ting 59,32% s vu, ting
26,11% s bi cdo; naim 2015 ting 60,44% sb vy, ting 29,14% sb bi cdo (xem bang
2.11 — phan phu luc). Pay 1a mot dién bién dang bao dong vé tinh hinh toi cd y gay
thuong tich hoic gay ton hai cho sic khoe cua ngudi khac trén dia ban thanh phé
Ho Chi Minh trong giai doan hién nay.

2.1.3. Khai quét co cdu cia tinh hinh tgi ¢é y gdy thwong tich hodc gay ton
hai cho sitc khée ciia ngwoi khdc trén dia ban thanh phé Hé Chi Minh

Co cau ctia THTP 14 ty trong va mdi twong quan cua céc loai toi pham khéc
nhau trong sb lugng chung cua ching trong khoang thoi gian nhat dinh va & mot
lanh thé (dia ban) nhat dinh [46, tr. 65]. Nghién ciru vé co cau cua tinh hinh toi ¢ y
gay thuong tich hoac gay ton hai cho suc khoe cta ngudi khac trén dia ban thanh

phd Ho6 Chi Minh, 6 thé nghién ctiu theo céc loai co cau co ban sau:
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- Co cdu tinh hinh t3i ¢é ¥ gdy thiwong tich hodc gdy ton hai cho sirc khode ciia
nguoi khdc theo dia gidi hanh chinh ciia thanh pho Ho Chi Minh

Theo bang sé liéu 2.8 thi, Hoc M6n 1a huyén c6 mirc do phd bién cua toi cd y
gy thuong tich hodc gay ton hai cho stuc khoe cua ngudi khac cao nhat, ca 502
ngudi dan thi c6 mot bi co pham toi ¢b ¥ gy thuong tich hoac gay ton hai cho stc
khoe cua nguoi khac, Quan Phi Nhuan 1a quan c6 mtc d6 phé bién cua toi cd y gay
thuong tich hoac gy ton hai cho stc khoe cia nguoi khac thip nhat, ca 9.140
nguoi dan thi c6 mot bi céo (xem bang 2.8 — phan phy luc).

Phan tich s liéu tir bang 2.9 cho thiy, quan 5 1a dia ban c6 mat do toi cb y
gy thuong tich hodc gy ton hai cho stc khoe ciia nguoi Khac xay ra cao nhat, ct
1km? thi ¢6 22,25 ngudi pham toi ¢b y gay thuong tich hodc gay tén hai cho siic
khoe cuia ngudi khac, huyén Can Gid (0,07 nguoi/lkm?) 1a dia ban ¢6 mat do toi cb
y gy thuong tich hodc gay ton hai cho sic khoe cua ngudi khac xay ra thap nhat
(xem bang 2.9 — phan phu luc).

Trén co s két qua phan tich bang 2.8 va bang 2.9 dé tong hop nén bang 2.10,
xem xét bang 2.10 cho thay, quan Tan Phl 1a dia ban c¢6 mac do nguy hiém cao
nhét, va huyén Can Gio 1a dia ban c6 mirc do nguy hiém thap nhat (xem bdng 2.10 —
phan phu luc).

- Co cdu tinh hinh t3i ¢é y gdy thiwong tich hodc gdy ton hai cho sirc khde ciia
nguoi khdc theo dia diém, thoi gian gdy an.

Dja diém gay an trong céc vu cb y gay thuong tich hodc gay ton hai cho sic
khoe ciia nguoi khac xay ra & tat ca cac quan, huyén cua Thanh phé. Qua khao séat
cho thdy, toi pham tap trung & nhing noi cong cong nhur tai cac nha hang, quéan nhau,
bén xe, nhitng noi tap trung déng nguoi nhu cac 18 hoi, khu truong hoc, khu ché xuit,
khu cong nghiép... Trong tong s6 1.825 ban an thi c6 dén 1.241 vu xay ra & nhitng
noi cong cong, chiém ty 18 68%; 237 vu xay ra tai noi & cua nan nhan hoic cua ddi
tugng pham toi, chiém ty 18 13%; 347 vu cac dbi twong gay &n ¢ nhiig noi khac,

chiém ty 1¢ 19% (xem bang 2.12 — phan phu luc).
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Khao sat 1.825 ban an hinh sy so tham vé toi c6 ¥ gay thuong tich hoic gay
t6n hai cho suc khoe cua nguoi khac cho thay, toi pham xay ra trong tat ca céc
khoang thoi gian trong ngay. Tuy nhién, toi pham xay ra nhiéu nhat 1a khoang thoi
gian tir 18h dén 24h, day 1a khoang thoi gian s6i dong nhét caa cac loai hinh dich vy
vui choi, giai tri, cAc quan bar, quan nhau, karaoke... hoat dong thu hat dong nguoi
dén vui choi, an udng sau khi di udng ruou, bia va cac chat kich thich khéc, ho
thuong mat kha ning kiém soat va kiém ché hanh vi dan dén gay go va thuc hién
hanh vi pham t6i, sau d6 1a khoang thoi gian tir 12h dén 18h, chiém ty l¢ 27,20%,
khoang thoi gian tir Oh dén 12h c6 ty 1 pham toi it nhat, chiém ty 1& 24,25% (xem
bang 2.13 — phan phu luc).

- Co cdu tinh hinh t3i ¢é y gdy thiwong tich hodc gdy ton hai cho sirc khde ciia
nguoi khdc theo thiét hai do toi pham gay ra

Két qua khao sat 1.825 ban an hinh sy so tham vé toi ¢6 y gy thuong tich
hodc gy ton hai cho stic khoe ciia ngudi khac cho thiy, co 2.043 nguoi bi thiét hai,
trong d6 c6 1.893 nguoi bi thiét vé sic khoe, chiém ty 16 92,65%; co 150 ngudi bi
thiét hai vé tinh mang, chiém ty 1¢ 7,35% (xem bang 2.14 — phan phu luc). Nhu vay,
nhiing thiét hai gay ra cho nan nhan la rat nghiém trong, diéu nay doi héi cac co quan
chirc nang phai nhanh chong tim ra cac giai phap dé phong ngira hiéu qua vai toi nay.

- Co cdu tinh hinh t3i ¢é y gdy thiwong tich hodc gdy ton hai cho sirc khde ciia
nguoi khdc theo cong cu thuc hién toi pham cua nguoi pham toi

Khao sat 1.825 ban an hinh sy so thim vé toi ¢6 ¥ gay thuong tich hoic gay
t6n hai cho suc khoe cia nguoi khac trén dia ban thanh phd H6 Chi Minh, c6 942
vu cac ddi tuong st dung hung khi nguy hiém dé thyuc hién hanh vi pham toi, chiém
ty 16 51,63% (xem bdng 2.15 — phan phu luc). Két qua nghién ctru ciing cho thay, c6
442 vu cac d6i twong sir dung vii khi tho so, chiém ty 18 24,20%; c6 55 d6i tuong st
dung hoa chat, chiém ty 1& 3%; c6 386 vu dbi twong sir dung thu doan khac dé thyuc
hién toi pham, chiém ty 18 21,17% (xem bang 2.15 — phan phu luc).

Nhu vay, cac ddi tuong pham toi cd ¥ giy thuong tich hodc gay ton hai cho

sirc khoe cua ngudoi khac trén dia ban thanh phd Ho Chi Minh cha yéu st dung hung
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khi nguy hiém dé thyc hién hanh vi pham t6i. Didu nay doi héi cac co quan Nha
nuéc ¢ chirc ning quan 1y vii khi, cong cu hd trg, vat liéu nd phai chit ché hon nira
trong quan ly, va phai c6 ké hoach thu hdi cac loai vii khi, vat liéu né dang troi ndi
ngoai xa hoi.

- Co cdu tinh hinh t3i ¢é ¥ gdy thiwong tich hodc gdy ton hai cho sirc khode ciia
nguoi khdc theo phwong thirc thuc hién pham toi

Phan tich 1.825 ban &n hinh sy so tham t6i ¢6 ¥ gay thuong tich hoac gay ton
hai cho sic khoe ciia nguoi khéac trén dia ban thanh phé H6 Chi Minh cho thay, c6
1.340 vu an c6 déng pham, chiém ty & 73,42%:; 485 vu dbi tuong pham toi don 1¢é,
chiém ty ¢ 26,58%. Két qua nay ciing phu hop véi tinh hinh chung hién nay la cac
d6i twong c6 xu hudng lién két lai véi nhau dé thuc hién toi pham.

- Co cdu tinh hinh t3i ¢é y gdy thiwong tich hodc gdy ton hai cho sirc khde ciia
nguoi khdc theo hinh phat da ap dung

Nghién ctiru 1.825 ban &n hinh sy so thim véi 3.721 bi cao pham toi cé y
gy thuong tich hoac gay ton hai cho suc khoe cua nguoi khac, cho thay: Phat ti
c6 thoi han duéi 3 nam c6 1.896 bj cdo, chiém 50,95%; phat ti c6 thdi han tir 3
nim dén dudi 7 ndm c6 827 bi cdo, chiém 22,23%:; phat ti c6 thoi han tir 7 nam
dén dudi 15 nam c6 186 bi cdo, chiém 4,99%; phat td c6 thoi han tir 15 nam tro
Ién c6 56 bi cao, chiém 1,590%; hinh phat khéac c6 756 bi co, chiém 20,33% (xem
bang 2.17 — phan phy luc). Nhu vay, bi c4o cé hinh phat tU dudi 3 ndm chiém ty Ié
cao nhét 50,95%, hinh phat td tir 15 nim tré 1én c6 ty 1¢ thap nhét 1a 1,50%.

2.2. Pic diém nhan thian ngwdi pham ti ¢6 ¥ giy thwong tich hodc giy
ton hai cho sirc khoe ciia ngudi khac trén dia ban thanh phé H6 Chi Minh

2.2.1. Pic diém vé gioi tinh ciia nguoi pham tji cé y giy thuong tich hoic
24y tén hai cho sic khée ciia nguoi khdc trén dia ban thanh phd Ho Chi Minh

Nghién ctu vé dic diém giéi tinh ciia nguoi pham toi ¢ y gy thuong tich
hodc gay ton hai cho sicc khoe cua ngudi khac trén dia ban thanh phé H6 Chi Minh
tir nam 2011 dén nam 2015 cho thay, c6 dén 3.594 dbi tugng 1a nam gisi, chiém ty
16 96,59%; chi co 127 ddi tuwong la nit gioi, chiém ty 18 3,41% (xem bang 2.18 —

32



phan phu luc). Nam gidi chiém ty 1é rat cao (96,59%) so véi ty 1é cua nit gigi
(3,42%), dac diém nay hoan toan phu hop véi dic diém tdm sinh ly cua nam gidi l1a
dé bi tac dong boi cac yéu tb tidu cuc tir moi truong séng, dé bi 16i kéo tiém nhiém
c4c thdi quen xau nhu: Thich xem phim bao luc, thuong xuyén sir dung bia, ruou,
nghiém games va thuong c6 xu hudéng giai quyét cac mau thuin bang bao lyc. Két
qua nghién ctu vé dic diém nay, 1a co sd quan trong dé cac co quan chiic ning trén
dia ban thanh phd H& Chi Minh xay dung hé théng cac bién phap phong ngira va
tap trung vao cac dbi tuong 1a nam giéi dé du tranh phong, chéng.

2.2.2. Pdc diém vé dé tudi ciia nguoi pham tgi cé y giy thwong tich hogc
gy ton hai cho sic khde ciia nguoi khic trén dia ban thanh phé Hé Chi Minh

Nghién ctu d6 tudi cua nguoi pham toi ¢d ¥ giy thuong tich hoic gay ton
hai cho sic khoe cua nguoi khac trén dja ban thanh phé H6 Chi Minh nham xéc
dinh do tudi nao c6 ty 1é pham toi nhidu nhat va vai trd cua no trong co ché thuc
hién hanh vi nhu thé ndo. Qua khao sat 3.721 bi c4o bi TAND céc cap trén dia ban
dua ra xét xir Vé toi ¢6 ¥ gy thuong tich hoac gay ton hai cho sic khoe cia nguoi
khac cho thay, c6 501 bi cao duéi 18 tudi, chiém ty Ié 13,46%; tir 18 tudi dén 30
tudi c6 2.699 bi cdo, chiém ty 1& 72,54%; tir 31 dén 45 tudi c6 380 bi céo, chiém
10,21%; trén 45 tudi c6 141 bi céo, chiém ty I& 3,79% (xem bang 2.18 — phan phu
luc). S6 bi céo tir 18 dén 30 tudi co ty 1é pham toi cao nhat, boi day 1a do tudi ma
con ngudi chua dat dugc thanh cong trong su nghiép, chua that su chin chan trong
suy nghi va hanh dong, nén dudi nhiing tac dong tiéu cuc ciia moi truong séng va
nhitng dic diém nhan than xau dé dan dén bi kich dong, 16i kéo vao con dudng
pham t6i. Mat khac, nhitng nguoi trong dé nay la nhirng nguoi cé sac khoe, su
nhanh nhen... pht hop véi viéc thuc hién cac hanh vi khach quan cua toi ¢é ¥ gay
thuong tich hodc gay ton hai cho stc khoe cua ngudi khac. S6 ngudi trén 45 tudi
c6 ty Ié pham toi cb y gy thuong tich hoac gay ton hai cho stc khée cua nguoi
khac thap nhat, boi nhitng ngudi trong do tudi nay, trai qua nhiéu bién dong cua
cudc sbéng, suy nghi di chin chin hon, diém dam hon... kha ning kiém soét va
kiém ché hanh vi cao hon nén vao cac tinh hudng tiéu cuc cu thé ho thuong lua

chon cach xir su khac chir khéng giai quyét bang bao luc.
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2.2.3. Dic diém theo din téc ciia nguoi pham tji co y giy thuong tich hodc
24y tén hai cho sitc khée ciia nguoi khdc trén dia ban thanh pho H6 Chi Minh

Thanh phé H6 Chi Minh 1a mét trong séu tinh, thanh caa mién Bong Nam
Bo, dan sb 7.939.752 nguoi, voi 54 dan toc cung sinh séng trén dia ban, trong do
ngudi kinh chiém 93,9% dan sd, chi c6 6,1% la cac dan toc con lai (cha yéu la
nguoi Hoa, nguoi Muong, nguoi Tay, nguoi Khmer). Qua khao st 3.721 bi cao bi
dura ra xét vé t0i b ¥ gdy thuong tich hodc gay ton hai cho sic khoe cua ngudi khac,
c6 3.647 bi céo 1a nguoi dan toc kinh, chiém ty 16 98%, 74 ngudi thudc cac dan toc
khac, chiém ty 1& 2% (xem bang 2.18 — phan phy luc). Nhu vay, théng ké trén cho
thay s6 nguoi pham toi ¢6 ¥ gy thuong tich hodc gay ton hai cho suc khoe cua
ngudi khac trén dia ban thanh phé H5 Chi Minh, cht yéu 1a nguoi dan toc kinh sinh
séng trén dia ban hoic tir cac dia phuong khac di cu vé thanh phé dé tim kiém viéc
lam, hoc tap, vui choi, giai tri, 6 nguoi thudc cac dan toc khac chiém ty 18 rat thap.

2.2.4. Ddc diém vé trinh dé hoc van ciia nguoi pham toi co y giy thuong
tich hodc giy ton hai cho siic khde ciia nguwoi khdc trén dia ban thanh phé Ho
Chi Minh

Nghién ctru trinh d6 hoc van cia ngudi pham toi ¢6 ¥ gy thuong tich hoic
gay ton hai cho sic khoe cua nguoi khac trén dia ban thanh phé H6 Chi Minh giai
doan 2011 dén nam 2015 cho thiy, c6 327 ngudi khdng biét chir, chiém ty 18
8,78%; 525 nguoi co trinh do tiéu hoc, chiém ty 1& 14,10%; 2.328 ngudi c¢é trinh do
trung hoc co sd, chiém ty 18 62,57%; 383 nguoi co trinh d6 trung hoc phd thong,
chiém ty 18 10,30%; s6 ngudi cé trinh d6 cao dang, dai hoc 1a 158 ngudi, chiém ty
18 4,25% (xem bang 2.18 — phan phu luc). Nhu vay, s6 ngudi ¢6 trinh do tiéu hoc va
trung hoc co so chiém ty & cao nhat 76,67%, sé nguoi co trinh d6 cao dang, dai hoc
cd ty 18 thap nhét 4,25%. Nhirng ngudi c¢é trinh d6 tir trung hoc co s trd xudng
chiém ty 1& cao trong sb céc bi cao pham toi do ho khong cé diéu kién dé hiéu biét
cac kién thirc xa hoi, kién thirc phap luat, it dugc sy quan tam, gido duc, quan Iy cua
gia dinh, nha truong nén khi gap nhitng tinh huéng tiéu cuc thuan loi ho dé pham
t6i hon. Nhitng ngudi 6 trinh d6 cao dang, dai hoc chiém ty 18 thap nhat, do ho c6

y thuc phap luat dang din dan dén thuc hién cac hanh vi phi hop véi cac gia tri dao
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duc, gia tri phép luat, ho c6 kha ning kiém ché va kiém soat hanh vi cao hon so voi
nhitng nguoi khac, nén ho it bi kich dong, du do, 16i kéo di vao con duong pham toi,
trong d6 ¢6 t0i ¢b ¥ gay thuong tich hodc gy ton hai cho stc khoe cia nguoi khéc.

2.2.5, Pjc diém vé nghé nghiép ciia nguoi pham ti cé y giy thuong tich
hodc gy tén hai cho sic khée ciia nguoi khic trén dia ban thanh phé Hé Chi Minh

Qua nghién ctru 3.721 bi cdo pham ti ¢6 ¥ gay thuong tich hodc gay ton hai
cho strc khoe cua nguoi khac trén dia ban thanh phd hdé Chi Minh cho thay, sé dbi
tuong ¢6 nghé nghiép 6n dinh chiém 16,75%:; s d6i twong khéng co nghé nghiép,
chiém 59,04%, s d6i twong c6 nghé nghiép nhung khong 6n dinh, thu nhap thap,
chiém 24,21% (xem bang 2.18 — phan phu luc). Nhu vay, sé di twgng pham toi ¢b
y giy thuong tich hoac gy ton hai cho siic khoe cua nguoi khac khdng co nghé
nghiép chiém ty 1& cao nhat, tiép theo 1a nhitng ddi twong c6 nghé nghiép nhung
khéng 6n dinh va c6 thu nhap thap, sé dbi tuong c6 nghé nghiép 6n dinh chiém ty
Ié thap nhat. Cac ddi twong khong cé viéc 1am, viéc 1am khong on dinh, thu nhap
thap thuong c6 tdm ly chan nan, bi quan, buéng xudi, khong c6 y chi vuon l1én
trong cudc séng clng véi cac so thich Iéch lac nhu nghién games, thudng xuyén
ubng ruou bia, thich xem phim bao luc... nén dé bi loi dung, 16i kéo, kich dong
pham toi. Tinh trang that nghiép c6 anh huong khong nho dén tinh hinh ANTT
cua dia phuong, 12 vin dé doi hoi phai c6 su gop suc giai quyét caa toan xa hoi.
Vi vay, viéc nang cao doi séng vat chat va tinh than cho nguoi dan, tao cong an,
viéc lam, giai quyét tot cac chinh sach x& hoi 1a noi dung hét sic quan trong
trong phong ngira dbi véi loai toi nay.

2.2.6. Pdc diém vé hoan cdnh gia dinh ciia ngwoi pham tgi cé y gay
thwong tich hodc gay ton hai cho sitc khée ciia nguwoi khdc trén dia ban thanh
phé Hé Chi Minh

Hoan canh gia dinh va sy thay do6i cia hoan canh gia dinh c6 anh huéng sau
sac dén qué trinh hinh thanh va phat trién nhan cach cia nguodi pham toi. Qua
nghién ctzu 300 ban &n hinh su so tham vé toi ¢d v gay thuong tich hoic gay ton
hai cho stc khoe cua ngudi khéc, véi 615 bi cao trén dia ban thanh phd H6 Chi
Minh cho thay, c6 86 bi cdo séng trong gia dinh khuyét thiéu (khdng cé bd, khong
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c6 me, bd hoic me di chét, bd me ly di...), chiém ty & 13,99%; 54 bi céo song
trong gia dinh c6 nguoi than thuong xuyén vi pham phap luat hoac pham toi,
chiém ty Ié 8,72%; c6 182 bi c4o sdng trong gia dinh ma céc thanh vién trong gia
dinh khong quan tam, chim séc dén nhau, chiém ty 1& 29,65%; 237 bi cdo séng
trong gia dinh khdng hanh phic, thudng xuyén danh, chiri nhau, chiém ty 18
38,57%; c6 56 bi céo séng trong gia dinh cha me gi4o duc khong dung cach,
chiém ty 16 9,07% (xem bang 2.19 — phan phy luc). Nhu vay, gia dinh khong hoa
thuan, cac thanh vién trong gia dinh thuong xuyén, danh, chui nhau, khéng quan
tam dén nhau, chiém ty I& cao nhat (68,22%). Pay la vin dé dang bao dong trong
quan ly, day db con céi cua gia dinh, 1a mot trong nhitng nguyén nhan va diéu kién
cua toi c6 y gay thuong tich hoac gay tén hai cho sic khoe cua nguoi khéc trén
dia ban thanh phé H6 Chi Minh.

2.2.7. Pic diém vé sé thich ciia nguoi pham tgi cé y giy thuong tich hodc giy
ton hai cho siic khée ciia nguroi khdc trén dia ban thanh phé Hé Chi Minh

Nghién ciru 300 ban an vai 615 bi céo bi TAND cac cip xét xir vé toi cd y
gy thuong tich hoic gay tén hai cho stc khoe cua ngudi khac cho thay, c6 352
nguoi thuong xuyén sir dung ruou, bia chiém ty 1& 57,23%; c¢6 100 ngudi nghién
phim bao luc, chiém ty 18 16,26%; 89 ngudi nghién games online, cac trd choi bao
lyc, chiém ty 18 14,47%:; 74 bi cdo thudng xuyén tu tap, choi boi, quay pha, chiém
ty 18 12,04% (xem bang 2.20 — phan phy luc). Nhu vay, nhitng ngudi nghién xem
phim bao luc, thich uéng ruou, bia chiém ty 1& cao nhat trong sé cac bi c4o pham
t6i, nhitng nguoi ndy sau khi udng ruou bia va sir dung céc chat kich thich khac
thuong bi hung phan nén khi gap phai nhitng tinh hudng cu thé tiéu cuc da khong
lam chu dugc minh, khéng kiém soét dwoc hanh vi dé dan dén pham toi.

2.2.8. Pdc diém vé déng co, muc dich pham tji ciia nguoi pham toi cé y
gdy throng tich hodc gy ton hai cho siic khde ciia nguoi khic trén dia bin
thanh phé H6 Chi Minh

Nghién ctru dong co, muc dich pham t6i cua ngudi pham toi ¢b ¥ gy thuong
tich hodc gay ton hai cho sticc khoe cua ngudi khac trén dia ban thanh phé H6 Chi

Minh ¢6 ¥ nghia rat 16n trong thyc tién phong ngira voi loai toi nay. Phan tich 300
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ban an hinh su so tham véi 615 bi cdo cho thdy, nguyén nhan chu yéu dan dén cac
vu ¢ y gy thuong tich hoac gy ton hai cho sirc khoe cuia ngudi khac 1a mau thuan,
trong d6 giai quyét mau thuin c& nhan c6 323 bi céo, chiém ty 18 52,50%; giai quyét
mau thun gitra cac bang nhom co 183 bi céo, chiém ty & 29,73%:; cd 44 bi cdo
pham t6i véi dong co, muc dich vu loi, chiém ty 18 7,19%; 65 bj cdo pham toi vi
dong co, muc dich khac (thich thé hién ban than, sy dién, hiéu chién...), chiém ty 1¢
10,58% (xem bdng 2.21 — phan phu luc).

2.3. Nguyén nhan hinh thanh cac dic diém nhan than cia nguwdi pham
tdi co y gay thwong tich hoiic gay ton hai cho sirc khée ciia ngudi Khac trén dia
ban thanh phé Hé Chi Minh

2.3.1. Cac nguyén nhan khach quan

2.3.1.1. Nguyén nhan tzr phia gia dinh

Nghién ctru nguyén nhan hinh thanh cac dic diém nhan than tiéu cuc cua
ngudi pham toi Xuat phét tir phia gia dinh, luan van lay dién hinh 300 ban an hinh
su so tham véi 615 bi c4o pham toi ¢b y gdy thuong tich hodc gay tén hai cho suc
khoe ctia nguoi khac trén dia ban thanh phé H6 Chi Minh 1am chat liéu nghién
ctru, cu thé:

- Gia dinh c6 nguoi than vi phgm phap ludt hogc pham toi

Qua nghién ctu cho thay, c6 54 bi cdo phai song trong cac gia dinh co
ngudi than thudng xuyén vi pham phép luat hoac pham toi, chiém ty 18 8,72%
(xem bdng 2.19 — phan phu luc). S6 nguoi phai séng trong nhitng gia dinh ¢6
ngudi than thuong xuyén co cac hanh vi nhu trén, s& dé bi anh huong, tiém
nhiém va hanh thanh cic dic diém nhan than xdu nhu: C6 thai do coi thudng
phap luat, coi thuong cac gia tri dao dwc, truyén thong tot dep cua dan toc, coi
thuong, chiri ming 6ng ba, cha me... tir d6 ¢6 nhirng hanh vi vi pham phép luat
va dé dian dén pham toi. Pién hinh: Tai ban an sé 171/2011/HSST ngay
13/12/2011 caa TAND Quan 10, thanh phé H6 Chi Minh d3 tuyén an xt phat 03
nim tu d6i véi bi cdo Nguyén Vin Hung (Bo hi) sinh ngay 23/9/1994, thuong tri
tai s6 63/1 duodng Nhat Tao, phuong 4, quan 10, thanh phé H6 Chi Minh vé hanh
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vi ¢b y gay thuong tich cho anh Nguyén Ngoc Dirc sinh nim 1992, thuong trd tai
159 16 G, chung cu Ngo Gia Tu, phuong 3, quan 10, thanh phé H6 Chi Minh.
Qua nghién ciru hd so cho thiy, bi cao Hung c6 trinh do vin hoa 6/12, c6 bd 1a
6ng Nguyén Vin Huy (14 di twong thuong xuyén mua ban cac chat ma tay trén
dia ban, di chét), me 1a ba Nguyén Thi Hai 1a ddi twong chuyén cung cip ma tly
cho cac con nghién trong khu vuc (dang chip hanh 4n 10 nim tu vé toi mua ban
trai phép chat ma tdy). Nguyén Vian Hung do song trong gia dinh c6 bd me
thuong xuyén cé hanh vi pham toi nén da hinh thanh cac dic diém nhan than xau
nhu, coi thuong dao dirc, phap luat, khéng tén trong bé me, thuong xuyén bat nat
cac ban khac, coi thuong tinh mang, sitc khoe cta nguoi khac. Ngay 7/7/2009
Hung bi cha tich Uy ban nhan dan phuong 4, quan 10 xir Iy hanh chinh bang
hinh thirc gi4o duc tai cip phuong, thi dén ngay 5/11/2009 Hing pham tdi ¢6 y
gay thuong tich.

- Gia dinh khuyét thiéu

Nghién ciru 615 bi cao pham ti ¢d ¥ gdy thuong tich hoic gay ton hai cho sac
khoe ctia nguoi khac trén dia ban thanh phé HO Chi Minh cho thay, sé nguoi phai
séng trong cac gia dinh khuyét thiéu 12 86 bi céo, chiém ty I¢ 13,99% (xem bdng 2.19
— phan phu luc). Viéc phai séng trong cac gia dinh c6 b me ly hon, ly than hozc vi ly
do nio d6 ma thiéu bd, thiéu me da anh huong rat Ion dén sy hinh thanh cac dic diém
nhan than tiéu cuc & ngudi pham tdi. Thiéu tinh thuong cua b me, cac em thiéu di
tinh cuong tryc, manh mg, quyét doan cia nguoi cha, thiéu di tinh, thuy mi, gon gang
nét na ciia nguoi me, khong khi gia dinh lanh 180, budn té, thiéu sy quan tam, giéo
duc cta bd me nén cac em thudng vi tréu choc dan dén tam 1y tu ti, xa lanh ban be,
thay ¢, mat niém tin vao cudc sdng dé bi 16i kéo, du dd di vao con dudng pham toi,
trong d6 c6 toi cd y gay thuong tich hoic gay ton hai cho sic khoe cua ngudi khéc.

- Gia dinh khong hanh phiic thwong xuyén cai, chuwi, danh nhau

Nghién ctru 615 bi cdo pham toi ¢b y gdy thuong tich hoic gay ton hai cho
stc khoe cua nguoi khac trén dia ban thanh phd H6 Chi Minh cho thay, c6 237 bi

c4o phai song trong gia dinh khong hanh phuc, thuong xuyén phai ching kién
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canh cdi, danh, chri nhau cua nhitng nguoi thin trong gia dinh, chiém ty 1¢
38,57% (xem bang 2.19 — phdan phu luc). Pay 1a nhitng gia dinh c¢6 cha me song
khdng hoa thuan, thuong kém theo 12 hoan canh kinh té kho khin vi cudc song
muu sinh vat va nén thudng xay ra mau thuin, cha me thuong xuyén céi va, chii
méng, danh dap nhau. Chinh viéc phai ching kién nhirng hanh vi trén cua ngudi
than trong gia dinh di hinh thanh cho cac em cac dic diém nhan than x4u, nhu
cam han cha me, thich sir dung bao luc dé giai quyét cac mau thudn, dé béc déng,
kha nang kiém soat va kiém ché hanh vi thap va thuong tu tap ban bé udng ruou,
va phét sinh cac hanh vi pham toi. Dién hinh nhu: Tai ban an s6 271/2012/HSST
ngay 22/11/2012 ciaa TAND quan 12, thanh phé H6 Chi Minh xir phat bi cdo Ho
Thanh Céng sinh nam 1992, thuong trd tai s6 32/6 t 30, khu phd 3A, phuong Tan
Théi Hiép, quan 12 vé hanh vi cb y gay thuong tich cho anh H56 Tuan TG 12 em ho
ciia minh. Qua nghién cau hd so cho thay do phai song trong gia dinh c6 bd 14 6ng
Ho6 Vian Kinh 12 mot ngudi nghién ruou va thudng xuyén chui béi, danh dap vo
con, b6 me thuong xuyén danh nhau nén da sém hinh thanh ¢ Cong ban tinh [i
lom, con d6 vao ngay 6/5/2012 Ho6 Tuin Ta di cho ba Tuyét dén nha ba Lién thap
nhang cho me (ba Tuyét 1a em chong ba Lién). Trong luc thap nhang ba Lién va
ba Tuyét da xay ra x0 xat hai bén c&i nhau, Ho Thanh Cong thay me minh bi chii
nén da xudng bép lay con dao dudi me con ba Tuyét, do Tu & gan Cong nén chay
duoc khoang 20m thi bi Cong dudi kip va chém ching tay phai cua Tu gay thuong
tich. Nhu vay, viéc phai séng trong gia dinh khong han phuc, thuong xuyén ching
kién canh cha me danh nhau da hinh thanh & Cong nhiing dic diém xau va khi xay
ra mau thudn Cong di khong kiém ché duoc hanh vi ciia minh nén da gay thuong
tich cho nguoi em ho caa minh 1a H6 Tuan Tu.

- Gia dinh thiéu sy quan tam, cham soc, gido duC con cai

Gia dinh thiéu quan tdm, cham séc con cai, khong nim bat duoc nhiing thay
d6i vé tam sinh ly cua con cai ciing 1a mot trong cac nguyén nhan hinh thanh nén
cac dic diém nhan than tiéu cuc cua ngudi pham toi ¢b ¥ gay thuong tich hodc gay

ton hai cho suc khoe cua nguoi khac trén dia ban thanh phé H6 Chi Minh. Khao
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sat 615 bi cao cho thay, co 182 nguoi phai séng trong gia dinh khong cé sy quan
tam, cham sé6c 1an nhau giita cac thanh vién trong gia dinh, chiém ty I¢ 29,26%
(xem bdng 2.19 — phan phy luc). Ngoai nhitng trudong hop phai séng trong gia
dinh khong hanh phuc, cha me, ngudi than trong gia dinh thuong danh, chiri nhau,
thi viéc phai song trong gia dinh khéng c6 sy yéu thuong, quan tdm, cham séc 1an
nhau ciing 14 mét trong nhiing yéu tb tac dong hinh thanh cho ngudi pham toi tam
ly chan nan, cam thay lac 16ng 1a nguoi thira trong gia dinh, bi quan, budn chan
dan dén chan hoc, trén hoc, tim dén tu tap va két ban véi cac dbi twong xau dé
quay pha, tham chi la pham toi.

- Gia dinh co phwong phap gido duc chwa dung

Gia dinh 1a té bao cua xa hoi, 1a yéu t co tac dong rat 16n dén viéc hinh
thanh nhan cach va thai d6 ung Xt cia con ngudi. Su phat trién nhan cach con
nguoi khong thé thiéu su gido duc ciia bé me va nhitng nguoi than trong gia dinh,
phuong phap gido duc cta cha me 1a yéu té tac dong rat 16n dén qua trinh hinh
thanh dao duc, tinh cach cua con nguoi, néu bd me va nguoi than trong gia dinh xay
dung dugc moi trudng quan ly, gido duc tot, ¢d 16i sbng né nép, ky cuong, dao dic
thi con céi s& c6 diéu kién dé rén luyén pham chat dao duc, 16i sbng trong sang, lanh
manh, nhan cach s& phét trién hoan thién va nguoc lai. Khao sat 615 bi céo bi
TAND cac cép dua ra xét xir Vé ti ¢6 ¥ gay thuong tich hoic gy ton hai cho sic
khoe ciia nguoi khac trén dia ban thanh phd H6 Chi Minh, ¢6 56 bi cao song trong
hoan canh gia dinh bd me co6 phuong phap gido duc khong dung, chiém ty Ié
9,07% (xem bang 2.19 — phan phu luc).

Nhiéu gia dinh di nudéng chiéu con cai mot cach vo didu kién, thoa mén
moi nhu cau, s& thich cua con cai. Piéu nay da hinh thanh cho con céi ho tinh v lai,
hep hoi, dwa dam, séng ich ky, thich huéng thy, ludi lao dong, coi thuong tinh
mang, sic khoe caa nhitng ngudi c6 diéu kién kinh té khé khan, tu cho ho c6
quyén dé day bao nguoi khac, sai khién nguoi khéc. .. khong biét dugc gia tri cua
ddng tién, do tudng vé quyén luc cia minh, sin sang gy thuong tich cho nguoi

khac néu ho khéng lam theo sy chi bao hoic chéng ddi lai minh. Trong sé 56 bi
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cdo c6 bd me gido duc khong dung cach, c6 21 bi c4o séng trong nhitng gia dinh
bd me qué nudng chiéu con céi, chiém ty & 37,5%.

Trai nguoc v6i su nudng chiéu thi nhiéu bac cha me lai d6i xi qua khit khe
d6i voi con cai, thuong xuyén danh dap, chai bgi, chi chiét con cai mot cach tan
nhan, doc 4c... khi con cai mac 15i. Chinh diéu nay, d din dén tdm ly chéan nan,
tim moi cach dé d6i phd véi cha me khi pham 15i, vai tdm 1y nay trong mot thoi
gian dai s& hinh thanh tinh cach xao tr4, Iy lgm, thd bao thich giai quyét tinh
hudng bang vil luc, coi thuong cac gia tri x& hoi, coi thuong ky cuong phép
nudc... day chinh 1a mot trong nhitng nguyén nhan hinh thanh nén cac dic diém
nhan than tiéu cyc caa ngudi pham toi ¢d ¥ gay thuong tich hodc gay ton hai cho
stc khoe cuia nguoi khac. Theo théng keé tir 56 bi cao song trong gia dinh bé me c6
phuong phap gido duc khong dung cach thi c6 dén 35 bi cdo séng trong nhiing gia
dinh c6 bd me qua khat khe d6i véi con cai, chiém ty 16 62,5%.

2.3.1.2. Nguyén nhan tzr méi truong giao duc

Tinh hinh chung cua nén gido duc hién nay trén dia ban thanh phé H6 Chi
Minh 1& chay theo thanh tich nén nhiéu nha truong chi chd trong vao viéc day chit,
day nhitng kién thirc co ban theo chuong trinh khung dao tao cua Bo Giéo duc va
Pao tao, ma chua thuc su quan tdm dén viéc gi4o duc dao duc, phap luat, ky ning
séng cho hoc sinh, thay cd con cé sy phan biét dbi xtr gitra cac hoc sinh, viéc giao
duc chi chay theo thanh tich ma khoéng quan tim dén chat luong va chua cé giai
phap hitu hiéu trong viéc gido duc, giap d&d hoc sinh chua ngoan, ca biét, khi hoc
sinh ¢6 sai pham thuong s& bi dudi hoc hay dinh chi hoc, nhitng hanh vi nay
khdng mang tinh gido duc nham Iam cho cac em nhan thay sai 1am cua minh, tich
cuc rén luyén dé tro lai truong, 16p ma con tao cho cac em tam ly bi quan, chan
nan, cam ghét ban be, thu han thay, ¢6 va luén mong mudn dugc tra thi néu c6 co
hoi, cac em thuong bi cac dbi twong xau 16i kéo, mua chuoc, du dé di vao con
duong pham toi. Dién hinh nhu: Tai ban an sé 9/2015/HSST ngay 16/1/2015 cua
TAND quén 3 da tuyén phat bi cdo Duong Van Linh, sinh nam 1989, trt tai 49/7A

Tran Van Pang, phuong 9, quan 3 vé hanh vi ¢é y gay thuong tich cho anh Tran

41



Thé Hung, sinh nam 1975 tra tai 10/3 Ngd Thoi Nhiém, phuong 7, quan Pha
Nhuan. Qua nghién ctu hd so duoc biét, do bi dudi hoc vi danh ban khi dang hoc
|6p 5 nén Linh di chan nan, thd han thay c6 va tim dén két ban véi cac déi tuong
xau dan dén nghién ma tdy, thang 5/2003 bi dwa di cai nghién bat budc tai truong
dao tao thanh, thiéu nién 2, ngay 18/12/2009 bi TAND quan 3 xir phat 5 nim ti vé
t61 cu6p giat tai san, chap hanh xong hinh phat to ngay 18/9/2013. Khoang 19 gid
30 phat ngay 3/4/2014 trong mot vu xd xat xay ra tai quan an 999 s6 350/1/43 Lé
Vin Sy, phuong 13, quan 3 Linh da chém gay thuong tich cho anh Tran Thé Hing
VGi tong ty 1¢ thuong tich 14 31%. Nhu vay, viéc khong duoc trang bi day du cac
k¥ nang séng, cac kién thuc phap luat, su quan tam, gido duc dao duc, 16i song cua
thay c6 gido, két hop voi hinh phat qua nghiém khic cua nha truong da day Linh
roi xa ban bé tét, két than voi ban bé xau, xa ngd vao té nghién ma tly, dan dén
hanh vi cudp giat tai san va hanh vi ¢é ¥ gay thuong tich cho anh Tran Thé Hung.
Trong c6ng tac phdi hop quan 1y, gido duc hoc sinh giita nha trudng véi phu
huynh chwa dwgc chat chg, chua thuong xuyén va con nhiéu han ché. Thyc té thi tat
ca cac truong trén dia ban thanh phd déu thanh 1ap Hoi phu huynh hoc sinh cua tirng
I6p, tirng khéi va cua trudng, nhung chi c6 mot sé trudng 1a hoat dong c6 hiéu qua,
con lai da s6 cac truong chi thanh 1ap mang tinh hinh thic cht chua thuc sy ¢6 sy
phdi hop chat ché gitra nha trudng, gia dinh va giao vién chi nhiém trong viéc quan
ly, nam bat nhitng bién do6i vé tam, sinh Iy cua cac em dé kip thoi phéi hop co bién
phap quan ly, gido duc phu hop. Vi vay, mac di mot sé hoc sinh cé biét thuong
xuyén trén hoc, tu tap, choi boi, ubng ruou, bia, st dung céc chat kich thich khéc,
quay pha gay rdi trat tu an toan x& hoi nhung nha trudng va cac thiy co, dic biét 1a
thay, ¢6 cha nhiém 16p khéng nim dwoc hoic nim dwgc nhung khong quan tam,
khong co bién phap giao duc va ciing khong thong bao cho gia dinh cua cac hoc
sinh d6 dé cung phdi hop trong quan ly, gido duc, uén nam ddi véi cac em dugc Kip
thoi. Biéu ndy da vo tinh tao diéu kién cho cac em lan sdu vao con duong pham toi.
Ngoai nhitng han ché trong gido duc dao duc, phap luat, ki ning séng cho cac

em va nhiing thiéu sot trong cong tac phdi hop giita nha trudng, gido vién chi nhiém
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dé quan ly, gido duc hoc sinh, thi van dé bao lrc hoc dudng trong giai doan hién nay
trén dia ban ca nude néi chung va thanh phé H6 Chi Minh néi riéng 13 van dé dang
bao dong, nd chinh 1a mot trong nhitng nguyén nhan hinh thanh dic diém nhan than
tiéu cuc cua ngudi pham toi toi ¢ y gay thuong tich hodc gy ton hai cho suc khoe
cua ngudi khac. Dién hinh nhu: Tai ban &n sb 98/2012/HSST ngay 24/7/2012 cua
TAND quan 10 dd xur phat bi cdo Nguyén Anh Khoa 9 thang tu vé toi cé y gay
thuong tich. Noi dung su viéc nhu sau: Vao gio nghi giai lao sang ngay 18/12/2010
tai trung tm gido duc thuong xuyén quan 10, L& Trong Nghia va Nguyén Quéc Thai
c6 phéat sinh mau thuan tai phong vé sinh cia truong. Do so bi danh 1én Thai da goi
dién thoai cho Pang Manh Trung dén gilp néu bi Nghia danh, Trung da ra thém
Nguyén Anh Khoa la ban choi chung dén giup, do khong c6 xe nén Khoa di nho
Nguyén Pang Quang dén cho di va néi 1a nhod ché di cong viec. Khoa chuan bi mot
con dao dai khoang 30cm can nhya mau den, khi dén trugc cong truong thi gap
Trung va Thai, sau khi chi cho Khoa nhdm cua Nghia va Lap dang dung trudc cong
truong thi Trung va Thai bo di, Khoa di di dén gan Lap (Lap dang ding canh Nghia)
bat ngo rat dao ra chém 2 nhat vao tai va ba vai phai caa Lap sau d6 bo chay. Nhu
vay, chi vi nhitng mau thuan nho trong sinh hoat tai trudng ma cac em da co nhiing
hanh vi thiéu kiém ché, sir dung bao lhrc dé gay thuong tich cho nhau, thé hién ban
than, thé hién vai trd “anh chi” trong trudng, tham chi con cau két véi cac d6i tuong
bén ngoai dé gay thuong tich cho cac ban hoc cling truong.

2.3.1.3. C4c yéu té tiéu cuc tir méi trwong kinh té, van héa, X& héi vi mé

Qua nghién ctu 3.721 bi cdo cho thay, sé ddi twong c6 nghé nghiép 6n dinh
chiém 16,75%; s6 ddi tuong khong c6 nghé nghiép, chiém 59,04%, sé ddi tuong
c6 nghé nghiép nhung khong 6n dinh, thu nhap thap, chiém 24,21% (xem bdng
2.18 — phan phu luc). Thoi gian qua, thanh phé H6 Chi Minh 1a dia phuong c6 toc
d6 cong nghiép hoa va d6 thi hda cao vao bac nhat ca nudc, nhitng tac dong cua
viéc thu hoi dat, dén bu, giai téa mat bang da khién cho khong it ngudi mat dat lao
dong, trinh do hoc van thap nén khong xin dwoc vao cac cong ty, xi nghiép lam

viéc, mot Iugng 16n céng ty do khdng co suc canh tranh véi cac cong ty khac da
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thua 16 va dan dén pha san, nhiéu céng nhan roi vao tinh trang that nghiép. Chinh
nguyén nhan khong cé viéc 1am, viéc 1am khoéng 6n dinh véi mac thu nhap thap
khong thé dam bao cho cudc séng cua ban than ma cac d6i twong da nay sinh tam ly
tiéu cuc, bi quan, chan nan thuong xuyén tu tap an nhau, quay pha va do anh huong
cua Viéc sir dung ruou, bia va cac chat kich thich khac nén di khéng 1am chu duoc
minh dan dén pham ti. Pay ciing 1a mét trong nhitng nguyén nhan hinh thanh nén
cac dic diém nhan than tiéu cuc cia nguoi pham toi. Ngoai nhimg ngudi khéng co
viéc 1am hoic cd viéc 1am nhung khong 6n dinh thi cling c6 mot bo phan khéng nho
nhitg ngudi ¢6 viéc 1am on dinh, c6 diéu kién kinh té kha gia, ¢6 thu nhap cao nhung
lai qua dé cao sitc manh, gia tri ciia dong tién ma coi thudng cac gid tri van hoa,
truyén théng tét dep cuia dan toc, coi thudng phép luat, sic khoe cua ngudi khéc.

Céc chu truong, chinh sach va phap luat cia Nha nude con rat nhiéu so hd;
cac chinh sach an sinh xa hoi, chinh sach giai quyét viéc 1am, hd trg doanh nghiép,
chinh sach cho vay vén, chinh séch phat trién ndng thon... caa thanh phé con nhiéu
bat cap, thiéu dong b, thiéu hiéu qua cling phan nao 1am gia tang ho nghéo, tai nghéo,
tinh trang thiéu viéc 1am, khé khan vé kinh té véi 16i séng thuc dung, in choi dua doi,
ich ki, dé cao gia tri cia dong tién, dé cao loi ich c& nhan nén ho dé di vao con duong
pham t6i. Dién hinh nhu: Tai ban &n s6 165/2011/HSST ngay 5/9/2011 ciia TAND
quan 12 xur phat bi cio L& Thi Lan sinh ngay 28/4/1995 tam tr( tai s6 75/4 t6 68, khu
phd 6, phuong Tan Thoi Nhat, quan 12, 4 nam ti vé hanh vi ¢d y gay thuong tich cho
ba Pham Thi Tuyén. Qua nghién cttu hd so vu an cho thay, Lé Thi Lan thuong trd tai
thdn Phong Tht, xa Pién Tho, huyén Dién Ban, tinh Quang Nam, song trong gia dinh
khong c6 bd, gia dinh c6 4 anh chi em, hoan canh kinh té khé khin nén nim 2010
Lan da vao thanh phé H6 Chi Minh dé kiém viéc lam, do thoi gian tir dau nam 2011
cong ty lam dn thua 16 1én d3 giam bién ché va Lan roi vao hoan canh that nghiép, do
trinh d6 van hoa thap chua xin dugc viéc 1am nén Lan di dén gap ba Pham Thi Tuyén
xin cho & cling phong tro, ba Tuyén dong y vai diéu kién Lan va Tuyén cing chia doi
tién thué phong va tién dién hang thang. Dén ngay 16/4/2011 ba Tuyén di noi Lan tra
tién thué phong, tién dién va tién Lan no ba Tuyén tong cong 1a 700.000 dong, thi bi
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c4o hen ngay hom sau tra va duoc ba Tuyén dong y. Bén khoang 00 gid 30 phit ngay
17/4/2011 khi ba Tuyén dang ngi, Lan da dung dao thai lan dai 20cm, mili nhon dén
dam vao cb ba Tuyén, trong qua trinh giang co Lan di dam thém nhiéu nhat vao bung,
vai, dui ba Tuyén sau d6 bo chay.

Tinh trang suy thoai vé tu tuéng chinh tri, dao duc, 16i sdng trong xa hoi c6
chiéu hudng gia ting, 16i sng thuc dung, ich ky, coi thuong phap luat, sy du nhap va
dan xen giita C4C nén van hoéa, di kéo theo cic san pham vin héa c6 ndi dung bao luc,
d6i truy chua duoc quan ly, kiém soat chat ché... da len 10i, Xam nhap vao mot bo
phan quan ching nhan dan, dac biét 1a ting 1op thanh, thiéu nién da dan dén nhiing
hanh vi suy doi dao duc, vi pham phép luat va pham toi xay ra nhiéu hon. Truéc
nhirg tac dong tdm ly cua cac phim anh, sach bao c6 noi dung bao luc, mot b phan
d3 hinh thanh tinh cach thich st dung bao luc dé giai quyét cac mau thuin, danh bong
tén tudi ctia minh, ké ca nhitng mau thuan rat nho nhu dap vao chan nhau trén mot
chuyén xe buyt; va quet xe trong lic lay xe ra tir bai giit xe, hay chi 1a mét céi nhin
khong c6 thién cam. .. ciing 13 nguyén nhan dan dén cac vu ¢6 ¥ gay thuong tich hoac
gay ton hai cho stic khoe cua ngudi khac trén dia ban thanh phé H6 Chi Minh.

Nén kinh té phat trién da kéo theo mot sé luong cac dich vu phat trién theo,
cac quan ca phé, karaoke, cac quan nhau, cac tiém internet... moc 1én nhu nam, tinh
trang bao k& suat hién, dic biét 1a tai cac bén xe, cac quan nhau, cac diém kinh
doanh nganh nghé cé diéu kién vé ANTT, cac hoat dong cho vay nang l4i, tin dung
den da 1am cho tinh hinh tdi ¢4 ¥ gdy thuong tich hodc gay ton hai cho sic khoe
ctia nguoi khac trén dia ban thanh phé H6 Chi Minh c6 nhitng dién bién phic tap.
Céc ddi twong lién két voi nhau thanh cac bang, 6 nhém dé pho trwong thanh thé,
tranh gianh anh huong, tranh gianh dia ban, linh vuc bao ké, dam thué, chém
mudn... da tao khong it kho khan cho cac co quan chirc nang trong cong tac quan
Iy Nha nuéc vé ANTT trén dia ban.

2.3.2. Cac nguyén nhéan chz quan

2.3.2.1. Sur coi thwong cac gié tri dao duc, phap lugt

Duéi nhitng tac dong tiéu cuc cua nén kinh té thi trudng, mot bo phan khong

nhé quan ching nhan dan da c6 su léch lac vé nhan céch, ¢ nhirng biéu hién va

45



hanh dong coi thuong céc gia tri dao duc, truyén thdng tot dep cua dan toc, co
nhitng hanh vi coi thuong phap luat, chong dbi phap luat. Dién hinh nhu: Tai ban &n
s 286/2012/HSST ngay 29/11/2012 cua TAND quéan 12 xir phat Chu Thi Lé Chi
sinh nim 1972, thuong trd tai 200/5A Nguyén Trong Tuyén, phudng 8, quan Pha
Nhuan vé hanh vi cé y gay thuong tich v6i mic an 02 nim nhung cho huéng &n
treo va thoi gian thir thach 13 4 nim. Qua nghién ciru cho thay, vao lic 20h ngay
23/3/2012 Chu Thi Lé Chi va chong 1a Pham Vin Tung c6 mau thuin nén cdi nhau.
Trong ltc cai nhau Chi da chui bgi, xdc pham dén me chong nén chi gai cua 6ng
Tung 14 ba Pham Thi Tién da chai va gay g6 lai vai chi Chi, lic nay Chi dang 1am
d6 nau an nén sin con dao dang cam trén tay Chi da dung dao chém ba Tién lam ba
Tién bi thuong tich véi ty 1& 14%. Nhu vay, qua vu an trén ta thiy, Chu Thi Lé Chi
la mot nguoi gido vién nhung do mau thuin vo chong ma Chi da c¢6 hanh vi suy doi
dao dtrc, chui béi, xic pham dén me chong, da ¢ hanh vi coi thuong phép luat khi
ding dao chém ba Tién la chi chong gay thuong tich vai ty 18 1a 14%.

2.3.2.2. Tam ly coi trong dong tién, sy xuong cdp, suy thoai vé dao dirc

Ngoai nhiing két qua tich cuc ma nén kinh té thi trudng mang lai nhu, doi
séng vat chat, tinh than ciia con ngudi ngdy mot nang cao thi mat trai cia nd ciing
gay ra khong it cac x&o tron trong mdi gia dinh, cac thanh vién trong gia dinh ngay
cang it co thoi gian quan tdm, cham soéc dén nhau, méi quan hé gan bo giira cac
thanh vién dang mat dan va thay vao dé 1a su chi phdi cua dong tién, chinh tam Iy
ham loi, ich ky, coi trong cac gi4 tri vat chat, thich huong thu, ludi lao dong, su
Xuéng cap, suy thoai vé dao dtrc... da tac dong manh mé dén qua trinh hinh thanh va
phét trién nhan cach cua con ngudi, khdng it cac vu an cb y gay thuong tich hoic
gay ton hai cho stc khoe cua ngudi khac trén dia ban thanh phé H6 Chi Minh ma
bi c4o v&i ngudi bi hai c6 quan hé huyét thdng, ho hang véi nhau. Pién hinh nhu:
Tai ban an s6 12/2011/HSST ngay 20/01/2011 cia TAND quan 10, xt phat bi c4o
Pham Vin Long sinh nim 1964, thuong trd tai 113/40 Nguyén Duy, phuong 14,
quan 8, thanh phé HS Chi Minh vé hanh vi ¢b y gay thuong tich voi mic an 1a 02
nam nhung cho hudng an treo va thoi gian thi thach 1a 5 nam. Qua nghién ctru ban

&n cho thay, Pham Vin Long 1a chti rudt ciia anh Pham Tuan Khanh (sinh nam 1970,
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ngu tai 193A duong 3/2, phuong 11, quan 10). Do ¢6 mau thuan trude do giita Long
va gia dinh anh Khanh vé viéc tranh chap thira ké can nha 193A duong 3/2, phuong
11, quan 10. Khoang 14 gid ngay 2/4/2010 Long cung véi Lé Québc Diing ngu tai
60B/4 Van Kiép, phuong 3, quan Binh Thanh ché nhau di tim luat su dé b tic hd
so gidy to vé tranh chap thira ké can nha néi trén nhung khong gip, trén duong vé
khi di qua nha Khanh thi Long bao Diing di xe mot minh dén nha Khanh ru Khanh
ra quan 607 L& Hong Phong uéng bia, con Long thi vao quan ngdi doi sin. Sau d6
Khanh cuing véi Pham Vian Hai (ngudi ho hang cua Long va Khanh) va Diing dén
quan 607 Lé Hong Phong, phuong 10, quan 10 udng bia. Méi dau moi nguoi udng
bia va ndi chuyén vui vé, nhung sau mot lic Long va Khanh xay ra mau thuan xung
quanh vu tranh chap thira ké, trong luc cii nhau Long da cam ly bia dap mét cai vao
mat anh Khanh réi bo vé (theo ban két luan Khanh bi thuong tich véi ty 18 25%,
thuong tich co dé lai c6 tat). Nhu vay, qua vu an trén cho thay, vi loi ich cia dong
tién nén giira Long véi gia dinh Khanh da xay mau thuan, tranh chap quyén thira ké,
va trong lic néng gian Long da khong kiém soat duoc hanh vi ctia minh va di gay
thuong tich cho chinh chau rudt caa minh 1a anh Pham Tuan Khanh véi ty & 25%.
2.3.2.3. Tam Iy séng gdp, dn choi, dua doi, nghién riou, nghién game
Nghién ctiru 300 ban &n hinh sy so thAm Vé toi ¢b ¥ gy thuong tich hoic gay
t6n hai cho suc khoe ciia nguoi khac trén dia ban thanh phd H6 Chi Minh véi 615
bi c4o cho thay, cd 352 bi cao thuong xuyén udng ruou, bia, chiém ty 18 57,23%;
c6 89 bi c4o nghién games, cac trd choi bao luc, chiém ty 16 14,47% (xem bdng
2.20 — phan phu luc). Duéi tac dong cua nén kinh té thi truong mot b phan khdng
nho thanh, thiéu nién c6 tam Iy séng nhanh, séng gap, thich choi boi, tu tap, thich
st dung ruou, bia va cac chét kich thich khac. Sau khi sir dung bia, ruou do bi
hung phan, bi kich thich di khéng 1am chu duoc hanh vi va dan dén pham toi.
Pién hinh nhu: Tai ban an sé 200/2013/HSST ngay 21/11/2013 caa TAND quan
12 xtr phat bi cdo Nguyén Anh Diing sinh nim 1979, thuong tri tai s6 71 Lé
Hoang Phai, phuong 17, quan Go Vap, thanh phé H6 Chi Minh 3 nam tu vé toi ¢d
y gy thuong tich. Ngi dung vu 4n nhu sau: Khoang 23 gid ngay 4/3/2013 Nguyén

Anh Diing va d6i twong tén Son (chua rd lai lich) ngdi uéng ruou tai quan Huong
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Qué, sé 82, khu phd 3A, phudng Thanh Loc, quan 12. Gan ban cuaa diing con c6
ban cia Duong Hoang Anh Xuan, Nguyén Minh Tam va mot s6 ban bé caa dng
Xuan ciing ngoi udng ruou, do say ruou nén ong Tam di thach thire danh nhau voi
nhirng nguoi trong quan va quay sang thach thuc va chiri Diing, do dang say ruqu
cong véi méau giang hd ciia minh (Diing c6 02 tién &n vé toi cudp giat tai san va cb
y gy thuong tich) Diing di vé nha lay 2 con dao, mdi con dai khoang 50cm, rong
khoang 05cm rdi tré lai quan. Khi dén quan Diing dd hoi Ién nhém 6ng Xuan ai
muén danh nhau, nhung 6ng ai tra 16i nén da quay ra, nhung bi 6ng Xuan chti nén
d3 lao vao chém 3 nhat vao ngudi 6ng Xuan, sau d6 bo di. Nhu vay, voi ban chat
con d6 cung véi su kich thich caa bia, ruou 1&n sau khi bi nhém caa Ong Xuan
kich dong Diing di khong kiém soat va kiém ché dugc hanh vi caa minh va di gay
thuong tich cho dng Xuan.

2.3.2.4. Tam ly thich su dung bao luc, wa sy dién

Nghién ctu vé dic diém vé so thich cia ngudi pham toi ¢6 y gay thuong
tich hoic gay ton hai cho stc khoe cua ngudi khéc trén dia ban thanh phé H6 Chi
Minh cho thay, c6 trong s 615 bi céo thi ¢ 100 bi c4o nghién xem phim bao luc,
chiém ty 18 16,26% (xem bang 2.20 — phan phu luc). Trao d6i vdi mot s6 Piéu
tra vién va Trinh sat vién c6 kinh nghiém trong dau tranh phong, chéng toi pham
cia Phong Canh sat hinh sy Cong an thanh phé H6 Chi Minh, dugc biét da sb
cac doi twong pham toi ¢d ¥ gay thuong tich hodc gay ton hai cho suc khoe cua
ngudi khac déu hudng dén viéc st dung bao luc dé giai quyét moi mau thuan khi
gap phai, mot sé d6i twgng con coi viéc sir dung bao luc 1a d¢é khang dinh stc
manh caa minh véi ngudi khéac, nhiéu déi twong do bi kich dong vi si dién véi
ban be, véi nguoi yéu ma din dén pham toi. Dién hinh: Tai ban an s
255/2014/HSST ngay 24/11/2014 ciia TAND quan 12 xir phat bi cdo Nguyén Vi
Phuong Quang, sinh nim 1995, ngu tai s6 2, khu phé 3, phuong Tan Chanh Hiép,
quan 12, thanh phd H6 Chi Minh, 5 nim 6 thang tu vé toi ¢b y giy thuong tich.
Khoang 19h45 ngay 22/4/2014 do Nguyén Hitu Trang di tréu choc ban gai cua
minh nén gitra Quang v&i Trang da xay ra mau thuian. Quang di dién thoai cho

em cua minh 12 Nguyén Vii Phuong Vinh dén tiém internet Ba Pao, sé 19/8, t6 6,
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khu phé 8, phuong Tan Chéanh Hiép, quan 12 dé phu Quang danh Trang. Khi
Vinh dén noi thi Quang va Trang van dang x6 xat, cdi nhau, Nguyén Hitu Trang
hoi Quang “May mubn sao, choi khong?”, bi c4o Quang tra loi “Sao, 13 sao? may
mudn choi thi hoi em tao di”. Khi d6 Trang quay lai phia sau thi bi Quang dung
chan phai dap vao lung 1am Trang ngd vé phia Vinh, Vinh ding nén bao hiém
dap manh vao ving thai duong cua Trang lam Trang ngéd Gp mat xudng dat, thay
vay Vinh ngdi 1én ngudi va dung nén bao hiém dip 3 nhat vao dinh dau lam
Trang bat tinh, sau d6 ca bon di bo trén. Qua vu an nay cé thé thay, so thich cac
tro choi bao luc cung véi si dién véi ban gai ma Quang da cung véi em trai cua

minh gay thuong tich cho Trang vai ty 1€ 68%.

Két luan chwong 2

Toi ¢o y gay thuong tich hodc gy ton hai cho sic khoe ciia ngudi khac trén
dia ban thanh phd Ho Chi Minh c6 ty trong twong ddi cao trong tinh hinh toi pham
no6i chung trén dia ban, ddng thoi ciing chiém ty & cao nhat trong nhoém cac toi xam
pham tinh mang, stc khoe, nhan pham, danh dy cia con nguoi.

Thoi gian qua tinh hinh toi ¢ v gay thuong tich hodc gay ton hai cho stc khoe
caa ngudi khac co dién bién phic tap, s6 vu an va sé bi cdo déu ting so véi cac nim
trudc, tinh chat ngay cang nguy hiém; luan van da nghién cru va phan tich khai quat co
cau caa tinh hinh toi ¢é y gay thuong tich hoac gay ton hai cho sic khoe ciia ngudi khac
trén dia ban thanh phd H6 Chi Minh; phan tich, 1am rd thyc tién cac dic diém nhan than
cta ngudi pham toi ¢d ¥ gay thuong tich hoac gay tén hai cho stc khoe cia ngudi khac;
di sdu nghién ctru va chi ra dugc cac nguyén nhan khac quan va nguyén nhan chu quan
hinh thanh cac dic diém nhan than tiéu cuc ¢ ngudi pham toi ¢ ¥ gay thuong tich hoic
gay ton hai cho suc khoe cta ngudi khac trén dia ban thanh phé H6 Chi Minh.

Dua trén nhiing két qua nghién cttu ¢ chuong 2, 1a co sd quan trong dé tac
gia nghién cru va dua ra cac giai phap ting cuong phong ngira tinh hinh toi ¢ y
gy thuong tich hoic gay ton hai cho stc khoe cua ngudi khac trén dia ban thanh
phd H6 Chi Minh tir khia canh nhan than ngudi pham t6i ¢ chuong 3.
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Chuong 3
CAC BIEN PHAP TANG CUONG PHONG NGUA TINH HINH
TOI CO Y GAY THUONG TiCH HOAC GAY TON HAI CHO SUC KHOE
CUA NGUOI KHAC TREN PIA BAN THANH PHO HO CHI MINH
TU KHIA CANH NHAN THAN

3.1. Dy b&o vé nhén than ngudi pham tdi cé ¥ gay thwong tich hoic gay
ton hai cho sic khée ciia nguwoi khac trén dia ban thanh phé Hé Chi Minh
trong thoi gian téi

Du bao t6i pham 1a viéc dua ra nhitng phan doan khoa hoc vé kha ning dién
bién caa THTP (xu hudng, muic do, co cu, phuong thirc tha doan hoat dong cua toi
pham...) s& dién ra trong tuong lai nham dé ra cac giai phap chu dong phong ngira
ngan chan tinh trang d6 [15, tr. 224]. Du bao vé THTP ndi chung vé nhan than cua
ngudi pham toi ¢d y gay thuong tich hoac gay ton hai cho sirc khoe ciia ngudi khac
noi riéng gilp cho cac co quan lap phap va cic co quan bao vé phap luat nam viing
s6 liéu, thong tin vé thyc trang, co cau, dién bién cua tinh hinh toi ¢d y gay thuong
tich hodc gay ton hai cho stiic khoe cua ngudi khac trén dia ban thanh phé H6 Chi
Minh. Qua d6, tao co s¢ gilp cho cac quan chtrc ning xay dung ké hoach phong
ngua co hiéu qua.

3.1.1. Co sé du b&o

Co s& cua dy bao vé nhan than cia ngudi pham toi ¢d y gay thuong tich hodc
gay ton hai cho sirc khoe cia nguoi khac trén dia ban thanh phd H6 Chi Minh, trude
hét 13 cin ctr vao tinh hinh chinh tri va diéu kién phét trién kinh té - x& hoi cua dia
ban trong thoi gian téi. Trén co so Nghi quyét s6 19-2016/NQ - CP ngay 28 thang 4
nim 2016 ctia Chinh phu vé nhitng nhiém vu, giai phap chu yéu cai thién moi
truong kinh doanh, nang cao ning lyc canh tranh qudc gia ndm 2016 - 2017, dinh
huéng dén nam 2020 va Nghi quyét s 35/NQ-CP ngay 16 thang 5 nam 2016 cua
Chinh phu V& hd tro va phét trién doanh nghiép dén nam 2020. Trién khai thuc hién
du an “Quy hoach phét trién day nghé Thanh phé H6 Chi Minh dén nam 20257,
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Chuong trinh nhanh “Nang cao chat lugng gi4o duc nghé nghiép Thanh phé H6 Chi
Minh giai doan 2016 - 2020”. Trién khai dé an dao tao nhan luyc phuc vu céng
nghiép hd tro va xdy dung cac giai phap phét trién ngudn nhan lyc cho cong nghiép
hd tro theo Quyét dinh s 504/QD-UBND ngay 04/02/2015 cua Uy ban nhan dan
Thanh phé vé phé duyét dé cuong D& an phat trién cong nghiép hd tro Thanh phd
giai doan 2015 - 2020, dinh huéng dén nam 2025. Tiép tuc trién khai thuc hién
Quyét dinh 1956/QP-TTg vé “Pao tao nghé cho lao dong nong thon dén nam 2020
giai doan 2016 - 2020. Nhu vay, trong nhirng nam t&i bén canh nhirng thanh tuu dat
duoc dudi tac dong cua mit trai nén kinh té thi trudng khoang cach phat trién giira
thanh thi va ndng thén ngay cang 16n, su phan hoa giau nghéo dién ra sau sac, toi
pham va té nan xa hoi c6 xu hudng ngay cang gia tang.

Khoa hoc k¥ thuat ngay cang phét trién, sy bing né cua céng nghé théng tin,
cac dich vu ngay cang da dang, cac thong tin trén mang internet, cac trao luu van
hoa duoc du nhap vao Viét Nam chua duoc kiém soat va quan 1y chit ché tir phia co
quan chtrc ning, s& dan xen va xam nhap Va0 quan ching nhan dan, dic biét 1 tang
I6p thanh thiéu nién, cac loai vin hoa doc hai, khong phi hop véi dao dic, truyén
théng dan toc, cac loai vin hoa pham ddi truy, cac loai phim anh, tro choi bao luc s&
tac dong xau dén qua trinh phét trién va hoan thién nhan cach cia con nguoi, nhat 1a
sd thanh, thiéu nién.

Thanh phé H6 Chi Minh véi 41 khu cong nghiép, khu ché xuat va khu cong
nghé cao, trong nhirg nam tdi ap luc vé lao dong van tang cao. Do d6, luwgng dan di
cu co hoc vé thanh phd ngay cang Ion, va kéo theo mot sé luong 16n cac ddi tuong
hinh sy vé day dé an néu, trén tranh phép luat va tiép tuc pham toi. Mt khac, da sb
nguoi nhap cu c6 trinh d6 van hoa va tay nghé chuyén mon han ché nén kha niang
nhan thic x& hoi, vé phép luat ciing khong ddng déu, mot bo phan khong nho do
khdng tim kiém duoc viéc 1am, bi tac dong boi nhitng mat trai cua nén kinh té da sa
nga vao cac té nan x& hoi va bi 16i kéo vao con duong pham toi, trong d6 tdi ¢b y
gy thuong tich hodc gay tén hai cho sic khoe cua ngudi khac ciing khong tranh

khoi su tac dong tir nhitng yéu to trén.

o1



Sy hoi nhap kinh té qudc té dién ra manh mé&, méi truong canh tranh vai cac
doanh nghiép trong nuéc va quédc té rat khbc liet, mot sé doanh nghiép nho va vira
trén dia ban do khong c6 budc chuan bi hop Iy, sic canh tranh yéu s& thua 16 va dan
dén pha san kéo theo tinh trang that nghiép, khong co thu nhap cua nhiéu lao dong.
Bén canh d6, yéu t6 ngudn nhan luc 1a mot trong nhirng yéu té quyét dinh dén sy
thanh cdng hay thét bai ciia mot doanh nghiép, nhung thuc tién cho thiy lao dong &
thanh phé H6 Chi Minh cha yéu 14 lao dong phé thong, chua qua dao tao nghé, mot
s6 co so dao tao do méi thanh lap, chua kién toan vé to chie, doi ngii giang vién
con yéu, thiéu, trang thiét bj thuc hanh con lac hau nén chat lugng dao tao chua cao,
chua dap tng dugc nhu cau sir dung lao dong cua cac doanh nghiép, dac biét 1a
ngudn nhan lyc c6 chit lwong cao. Do vay, nhiéu lao dong da qua dao tao nhung
van khong duoc tuyén dung.

Cong tac quan Iy Nha nuéc vé ANTT, dac biét 1a cong tac quan 1y con ngudi,
quan 1y van hoa con nhiéu so ho, di tao moi trudng thuan loi cho cac d6i twong
hinh sy loi dung dé hoat dong pham t6i. Nhitng so ho nay chua thé khac phuc ngay
dugc trong mot vai nam t6i, nén day van 1a nguyén nhan va diéu kién cua toi pham,
trong d6 ¢ t0i ¢6 ¥ gay thuong tich hoic gy ton hai cho stc khoe cia nguoi khéc.

Thanh phé H6 Chi Minh 12 mét trong nhitng dia ban c6 sé luong vu an va sb
ngudi pham toi cao nhat ca nudc, trong nhitng ndm t&i dién bién cua tinh hinh toi
pham s& hét sic phuc tap, céng tdc phong ngira s& dugc cac co quan chiic ning
quan tdm, chd y. Tuy nhién, do 4p luc nén cong tac diéu tra khdm pha van duoc chd
trong hon so védi céng tac phong ngua, do d6 hoat dong phong ngua tdi pham noi
chung va toi c6 ¥ gdy thuong tich hoic gay ton hai cho sirc khoe caa nguoi khéac noi
riéng van chua duoc chi trong, dau tu, quan tim ding muc. Sy hd tro tir quan
ching nhan dan, su tham gia phéi hop cua cac co quan, to chic va cua ca hé thong
chinh tri con nhiéu han ché nén trong nhitng nam téi chua thé loai trir ngay duoc toi
nay ra khoi doi sdng xa hoi.

Mic du Uy ban nhan dan thanh phé Ho Chi Minh di ban hanh Chi thi sb
11/2015/CT - UBND V& viéc ting cudng cong tac pho bién, gido duc phap luat,
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nang cao Y thuc phap luat caa ngudi dan trén dia ban thanh phd, nhung hiéu qua cua
hoat dong nay chua cao, ndi dung, phuong phap va hinh thic tuyén truyén chua
dugc dau te dung mic nén mot bo phan nguoi dan van con mo hd, chua nim dugc
cac quy dinh cua phap luat, ¢ cai nhin léch lac va coi thuong phép luat, tu dat ra
cac luat Ié riéng cua minh dé giai quyét mau thuin, xung dot dan dén tinh hinh toi
¢ y giy thuong tich hodc gay tén hai cho stc khoe cua ngudi khéc ¢6 nhiing dién
bién phtc tap.

3.1.2. Ngi dung dw béo

- Dur bao vé tinh hinh tgi ¢é y gdy thurong tich hodc gay ton hai cho sizc khoe
ciia nguoi Khac trén dia ban thanh phé Hé Chi Minh trong thoi gian tdi

Tir co so cua du bao nhu trén va két qua khao sat thuc té tinh hinh toi ¢6 y
gy thuong tich hodc gy ton hai cho sic khoe caa ngudi khac trén dia ban thanh
phd H6 Chi Minh tir ndm 2011 dén nam 2015 cho thay, dudi su tic d6ng manh mé
tir c4c mat trai cua nén kinh té thi treong, qua trinh hoi nhap kinh té qudc té, 16
séng ich ky, thuc dung, coi trong sic manh cua dong tién, coi thuong tinh mang,
strc khoe cua ngudi khéc, sy xubng cap vé dao duc... cia mot b phan quan ching
nhan dan, nhat 1a lyc luong thanh thiéu nién trong dia ban, nén trong nhitng nam t4i,
tinh hinh t3i ¢d ¥ gay thuong tich hoic gay ton hai cho stc khoe caa nguoi khac s&
c6 chiéu huéng gia tang ca vé s6 vy lan ddi tugng pham tdi, trong d6 s6 ngudi pham
toi 1a nguoi thanh nién sé tang cao.

Céc d6i twong c6 xu hudng lién két véi nhau thanh bang, nhém dé pham toi,
s6 nguoi pham toi vai hinh thirc don 1& s& giam manh, cac nhoém dbi tuwong hoat
dong co dong gitra c&c quan, huyén hoac gitta cac dia ban giap ranh, cac khu cho
dau mdi, kinh doanh, dich vu. T6i ¢6 y gy thuong tich hoic gay ton hai cho sic
khoe caa ngudi khac van chiém ty trong cao nhit trong nhdm céc toi xam pham tinh
mang, sac khoe, danh du, nhan pham caa con nguoi. Pdi twong pham toi ¢é ¥ gay
thuong tich hoac gay ton hai cho sic khoe cia nguoi khac toi s& co xu huéng sir

dung vii khi nong dé thyc hién toi pham.
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Dia ban hoat dong trong thoi gian toi cua toi cd ¥ gy thuong tich hoic gay
t6n hai cho suc khoe ciia nguoi khéc s& tap trung ¢ cac khu vuc trung tam c6 nhiéu
dich vu van hoa, giai tri, cac khu du lich; khu vuc dan cu c6 nhiéu khu va cum céng
nghiép, khu ché xuét hoic khu vuc giap ranh dang trong qua trinh do thi héa nhu:
Quan Tan Binh, Quan 7, Quan Thu Buc, Quan 9, Quan 2, Quan 5, Quan Tan Phu,
Quan Go VAp, Quan 11... va cac khu vuc giap ranh véi Bong Nai, Binh Duong, Long
An, Tay Ninh do day 1a noi c6 nhiéu giao dich tai chinh, c6 nhiéu hoat dong vian hoa,
nhiéu dich vu an nhau, karaoke, nha hang tiéc cudi, khach san, nha tro, cho thué luu
trd ¢ nhiéu dbi twong pham toi noi khac dén hoat d6ng va an nau... Trong khi do, tai
nhitng khu vyc nay cong tac quan 1y nha nugc vé ANTT con long Iéo, cong tac
phong, chéng téi pham con nhiéu han ché

Thoi gian gan day voi sy chi dao manh mé cia ong Pinh La Thing, Bi thu
Thanh ty thanh phé Ho Chi Minh vé cong tac dau tranh, tran ap toi pham, thi tinh
hinh t6i pham ndi chung va toi ¢6 y gdy thuong tich hoic gay ton hai cho stc khoe
cuia ngudi khac ndi riéng sé giam nhe va c6 xu hudng chuyén sang cac dia ban giap
ranh véi cac tinh Déng Nai, Binh Duong, Long An, Tay Ninh dé hoat dong nhu:
Quan Thua buc, Quan 9, Quan 12, Huyén Cu Chi, Huyén Hoc Moén, Huyén Binh
Chénh. O nhitng khu vuc ndy, cong tac quan 1y Nha nudc vé ANTT thuong khong
theo kip véi téc do phat trién, cong tac quan ly nhan, ho khau, quan Iy nghiép vu
Véi cac d6i twong hinh sy con nhiéu so hd, chinh 14 nhimg diéu kién thuan loi cho
ngudi pham toi 4n ndu va tiép tuc thuc hién hanh vi pham toi.

- Dy bdo vé nhdn than nguoi pham téi co y gdy thwong tich hodc gdy ton hai
cho sitc khée ciia nguwoi khdc trén dia ban thanh pho Ho Chi Minh trong thoi gian t6i

Péi tugng pham tdi van 1a nhitng ddi tugng co trinh d6 van héa thap, chu
yéu 1a trinh d6 tiéu hoc va trung hoc co sd; séng trong nhitg gia dinh ¢ cau tric
khong hoan hao, cha me it quan tim dén con cai, c6 diéu kién kinh té kho khan, gia
dinh khong hanh phuc, thudng xuyén xay ra ci va, danh, chiri nhau, gia dinh c6 16i
séng khong lanh manh, chéng déi phap luat, chdng dbi xa hoi; that nghiép hoac viéc

lam khéng 6n dinh c6 thu nhap thap khong du dé trang trai cuoc séng; do tudi cha
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yéu la trong d6 tudi tir 18 dén 30 tudi, nhitng nguoi 1a nam gidi, lién quan dén cac té
nan x& hoi, dac biét 1a nghién bia, ruou, thich xem phim va choi cac tro choi bao
luc; ngudi pham toi ¢b ¥ giy thuong tich hodc gay ton hai cho sic khoe cua ngudi
khac van 1a nhitng nguoi c6 dic diém tam ly tiéu cuc, so thich, thoéi quen Iéch lach,
thuong xuyén vi pham néi quy, quy dinh, vi pham dao duc, vi pham phap luat.
Nhitng d6i tuong trén do han ché vé trinh do va nhan thic két hop véi nhitng khé
khan vé kinh té d& bi 16i kéo vao cac té nan x& hoi nhu ma tay, games online bao
lyc, bia ruou va khi bi kich thich bai nhitng thoi quen xau trén, ho mat kha ning
kiém soat va kiém ché hanh vi cia minh sin sang cha dap Ién cac gia tri truyén
thong tét dep cua dan toc, coi thuong ky cwong phéap luat, coi thuong tinh mang,
strc khoe cua ngudi khac dé gay thuong tich cho nguoi khéc.

- Dy b&0 Vé nguyén nhdn va diéu kién cua tinh hinh tgi cé y gdy thiong tich
hodc gay ton hai cho sic khée ciia nguwoi khac trén dia ban thanh pho Hé Chi Minh
trong thoi gian toi.

Trong thoi gian toi dudi tac dong cia mat trai cua nén kinh té thi trudng, cac
yéu té tiéu cuc thudc vé moi trudong séng nhu sy d6 thi hda, sy hoi nhap cua nhiéu
nén vin hoa, tinh trang thiéu viéc 1am, su xudng cap nghiém trong vé dao duc, 16
séng, nhu cau, sé thich caa mot bo phan quan ching nhan dan, cac chinh sach kinh
té - x4 hoi, chinh sach phap luat chua theo kip toc d6 phat trién cua dia ban, trinh d6
nang luc cua can bo 1am cong tac quan 1y Nha nude vé ANTT con han ché, cong tac
phong ngura toi pham néi chung va toi ¢b y gay thuong tich hodc gay ton hai cho
suc khoe cta nguoi Kh&c noi riéng chua duge quan tam dung mirc la nhitng nguyén
nhan va diéu kién khién cho toi cd ¥ gdy thuong tich hodc gy ton hai cho suc khoe
ctia nguoi khac ¢ chiéu hudng gia tang. Hop tac quoc té ngay cang dugc mé rong
trén tit ca cac linh vuc chinh tri, kinh té, vin hoa, gido duc doi séng vat chat, tinh
than cta ngudi dan sé khéng ngimg duoc nang cao. Tuy nhién, nhiing biéu hién tiéu
cuc cua mat trai nén kinh té thi truong nhu: Sy phan hoda giau nghéo, phan tang xa
hoi, té¢ nan mai dam, ma tdy, nghién ruou, bia, thich xem phim va choi cac tro choi

bao luc cua mot bo phan thanh, thiéu nién... nhitng mau thuan nay sinh trong céc
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gia dinh, phuong phap va nodi dung gido duc trong nha truong con nhiéu bat cap
chua thé khac phuc va loai trir ngay dugc trong vai nam toi. Vi vay, nhiing yéu té
tiéu cuc nhu trén van 12 nhitng nguyén nhan va diéu kién cua tinh hinh ti cé y gay
thuong tich hodc gy tén hai cho stc khoe cua ngudi Khac trén dia ban thanh phé
Ho Chi Minh trong nhitng nam téi.

Nhu vay, nhirng dur bao trén cho thiy, tinh hinh t6i ¢b ¥ gdy thuong tich hoic
gay t6n hai cho strc khoe cua nguoi khéc trén dia ban thanh phd H6 Chi Minh trong
thoi gian t6i sé tiép tuc gia ting va co nhitng dién bién hét siac phuc tap 1am anh
huong khdng nho dén tinh hinh ANTT cua dia ban. Nhiing du bao trén c6 ¥ nghia
quan trong dé nghién ciru, dé xuat xay dung céc bién phap nham ngan chan, han ché
tién toi day 10i toi ¢d ¥ gdy thuong tich hodc gay ton hai cho sic khoe cua ngudi
khac ra khoi doi séng xa hoi. Trong d6 cac giai phap phong ngira ¢ hiéu qua doi
VGi toi pham nay 1a mot yéu cau cap thiét va can phai dugc quan tam dung muc.

3.2. C4c bién phap ting cwong phong ngira tinh hinh ti co y gy thwong
tich hodic gay ton hai cho sirc khée ciia ngwdi khac trén dia ban thanh phé Hé
Chi Minh dwéi goc dj nhan than ngwoi pham toi

Trén co s& phan tich cac s6 liéu phan anh thyc trang nhan than ngudi pham
t6i c6 y gay thuong tich hoic gy ton hai stc khoe cia ngudi khac trén dia ban
Thanh phé H6 Chi Minh cho thay: Bé phong ngira toi nay can thuc hién dong bo
cac bién phap sau day:

3.2.1. Han ché cdc tic djng tic dong tiéu cuc trong gia dinh

Gia dinh 1a méi trudng rat quan trong trong hinh thanh va phat trién nhan
cach cua con nguoi. Nh&n cach cta con ngudi dugc hinh thanh qua mét qua trinh
gido duc tir gia dinh dén nha truong va xa hoi, trong d6 vai tro cia gia dinh 1a vo
cling quan trong vi gia dinh 1 c4i ndi van hoa dau tién hinh thanh nhan cach con
nguoi. Vi vay, dé phong ngira ti ¢ ¥ gay thuong tich hoac gy tén hai cho stc
khoe cta nguoi khac trén dia ban thanh phé H6 Chi Minh can thuc hién cac giai
phap khic phuc, han ché va loai trir cac nguyén nhan lam phat sinh cac dic diém

nhén than xau tir phia gia dinh nhu:
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Thi nhat, mdi gia dinh can phai xay dung nép séng hoa thuan, gan b6, yéu
thuong, cic thanh vién trong gia dinh phai chia sé, quan tAm chim séc 1an nhau, tao
nén méi truong tin tuéng, dang sdng, dang chia sé cho mdi thanh vién trong gia
dinh. M&i thanh vién trong gia dinh phai l1a mét nhan t6 tich cuc, c6 y thuc trong
xay dung 16i séng lanh manh, biét kinh trén nhuong dudi, 1& phép, tuan thu cac noi
quy, quy dinh tai dia phuong, ton trong cac gia tri dao dirc cac gid trj tét dep cua xa
hoi, nghiém tac thuc hién céc chu truong, duong 16i, chinh sach cua Pang, phap
luat cia Nha nudc, khong dé xay ra tinh trang vi pham phép luat, rén luyén cho mdi
thanh vién trong gia dinh, dic biét 1a cac em thanh thiéu nién y thuc, théi quen tu
lap, khéng ¥ lai, dua dam, biét quy trong cong strc lao dong ciia ban than va nguoi
khéc, tén trong tinh mang, sic khoe ctia minh va cta nguoi khac... cha me phai
d6ng thuan va cé phuong phap gido duc phll hop voi dic diém tam ly, khi chat, tri
tug, nang khiéu... cia mdi thanh vién dé ho hinh thanh va c6 méi truong phéat trién
nhan cach toan dién. Hién nay, mdi cap vo chdng ¢ thanh phé H6 Chi Minh thudng
sinh mot dén hai ngudi con, tuy nhién sinh mot con dang tré thanh xu thé dbi voi
cac bac cha me, nén ho ludn danh hét tinh yéu thuong va diéu kién kinh té dé cham
lo cho con céi, dan dén coi cai v lai, coi thudng dao duc, phap luat... do do, cha me
khong dugc qua nudng chidu con cai, dap tng mot cach vo diéu kién nhiing yéu
sach, doi hoi cia con cai. Pong thoi, ciing khong nén qua nghiém khic déi vai con
cai, sy nghiém khac sé& triét tiéu tinh tu tin cta con tré, tao cho cac em tam Iy so sét,
lo ling ludn tim cach déi phd, gidu cha me khi 1am sai diéu gi d6, can phai nhe
nhang gop Y, phé binh kip thoi chi cho cac em thay nhing 16i 1am cia minh va dong
vién, khuyén khich cac em vuon 1én, stra chita nhitng sai trai do minh gy ra .

Thir hai, cac t6 chic Pang, chinh quyén dia phuong, cic co quan to chuc,
doan thé ngoai viéc gitp d& cac gia dinh xay dung méi trudng vin hoa, hiéu biét vé
van hoa, tam ly, phap luat trong quan ly gido duc con cai, trong viéc xay dung gia
dinh hoa thuan, hanh phuc, con phai xay dung cac chinh sach hd trg phat trién kinh
té, chuong trinh hd tro giam ngéo, tao co hoi viéc 1am 6n dinh, ting thu nhap cho

ngudi dan, giai quyét tét cac chinh sach an sinh x& hoi cho ngudi dan dé ho 6n dinh
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cudc song. Gia dinh co diéu kién kinh té khéng thuan loi ciing 1a mét trong nhitng
nguyén nhan dan dén viéc thiéu quan tdm, cham séc gido duc tré, do d6 chinh quyén
dia phuong, cac ban, nganh, doan thé can thuc hién tét cac chinh sach wu tién phat
trién kinh té gia dinh, mo rong ddi twong vay vén, ting sé lugng vén vay, ting thoi
gian st dung vén vay cho dbi twong ho gia dinh nghéo, can nghéo nham tao diéu kién
can thiét ban du cho cac gia dinh vuon 1én phat trién kinh té. Can c6 chinh séach
khuyén khich phat trién kinh té ho gia dinh nhu chuyén dich co cdu nganh nghé, co
cau lao dong nong thon, dua tién bo khoa hoc, cong nghé vao san xuat néng nghiép,
tang co hoi viéc 1am, nang cao chat luong lao dong cho gia dinh va x4 hoi.

Thi ba, chinh quyén dia phuong, cic co quan, doan thé ting cuong xay dung
va nhan rong, duy tri hoat dong cua cac mé hinh gia dinh vin hoa tiéu biéu tai céc
cong dong dan cu, nhu: “Cau lac bo ong ba chau”; phong trao “nudi con khoe, day
con ngoan”; xay dung “khu phd van hoa”; “khu phé an toan, néi khdng vai té nan
x4 hoi”; xdy dung “gia dinh van hoéa”, “Toan dan doan két xay dyng doi sdng vin
hda & co s6” két hop vai t6 chic thyc hién “Nam nép song van minh, my quan d6
thi” dua cac phong trao trén di vao cudc séng, hién thuc hoa thanh cac hanh vi tng
xir ciia mdi thanh vién trong gia dinh, mdi cdng dan trong khu phd, phuong, quan.
Biéu duong kip thoi cac guong nguoi tét, viéc tét va phé binh, giup d& cac truong
hop vi pham phap luat, vi pham dao duc, vi pham noi quy, quy dinh caa khu phd,
phuong, tao diéu kién dé thuc hién thanh cong Bé an “Xay dung xa hoi hoc tap giai
doan 2012 - 2020” cua thanh phd. Hoi cuu chién binh, Hoi lién hiép phu nir, Hoi
ngudi cao tudi, Poan thanh nién Cong san Ho Chi Minh... can tich cuc hon nira
trong tuyén truyén, giao duc han ché dén muc thap nhat tinh trang bao luc gia dinh,
giai quyét tot van dé bao luc gia dinh hién nay s& gop phan khéng nho trong loai trir
nguyén nhan va diéu kién cua toi ¢ ¥ gdy thuong tich hoic gay tén hai cho stc
khoe cta nguoi khac.

3.2.2. Han ché cdc tdc dgng tiéu cuc tir méi trwong gido duc

Qua phan tich 3.721 bj céo dugc dua ra xét xir so tham vé toi ¢b y gay

thuong tich hoic gay ton hai cho stc khoe cua ngudi khac trén dia ban thanh phé

58



Ho Chi Minh cho thay, c6 2.328 ddi tuong c6 trinh d6 trung hoc co sd, chiém ty 1&
62,57% (xem bang 2.18 — phan phy luc). Nhu vy, nhitng ngudi ¢6 trinh d6 trung
hoc co s& chiém ty 18 rat cao trong tong s6 ngudi pham toi ¢b ¥ gay thuong tich
hodc gy ton hai cho sic khoe cua nguoi khac, qua nghién cau cho thay nguyén
nhan xuit phat tr moi trudng gido duc bao gom: Chua quan tim ding muc dén
cong tac gido duc phap luat, dao duc, ki ning séng cho hoc sinh; chwa c6 su phdi
hop chat ché gitra nha treong, giao vién cha nhiém va phu huynh hoc sinh; tinh
trang bao luc hoc duong dang c6 chiéu hudng gia ting... Do d6, dé han ché nhiing
nguyén nhan va diéu kién xuat phat tir cc yéu té tiéu cuc trong méi trudng giéo duc,
nha trudng, gia dinh va xa hoi can to chie thuc hién hiéu qua mot sé ndi dung sau:

Thi nhat, cang ¢ va nang cao chat luong pho cap gio duc cac cap hoc trén
pham vi toan thanh phd. Chinh quyén thanh phd can xay dung céc chinh sach gido
duc theo hudng tao moi diéu kién thuan loi cho thanh thiéu nién trong do tudi quy
dinh dugc dén truong, ké ca cac em ¢ ho khau thuong tra ciing nhu cac em c6 ho
khau tam tra trén dia ban, ddi véi cac em chua da diéu kién vé ho khau thanh phé can
cd chinh sach cu thé, tao diéu kién thuan loi dé cac em dugc dén trudng hoc tap. Cac
thay, cd gi4o, nha truong va cac té chirc, ban nganh, doan thé tich cuc phéi hop trong
van dong gia dinh, hoc sinh va tao diéu kién dé nhiing hoc sinh bo hoc giira ching
quay lai 16p hoc, nang cao chat lwong day va hoc & cac trudong, khdng chay theo
thanh tich ma cht trong vao chat luong gido duc. Hudng dén phé cap trung hoc co s
trén tat ca cac quan, huyén cua thanh phd, viéc pho cap trung hoc co sd ¢6 ¥ nghia rat
I6n trong viéc nang cao nhan thic x& hoi, nhan thic vé dao dtc vé phap luat cho céc
em, dé cac em co diéu kién tiép tuc hoc tap nang cao trinh d6 & cAC muc cao hon, tao
kha nang tim kiém viéc 1am phi hop, 6n dinh cudc séng, gitp cac em tranh xa duoc
c4c té nan x& hoi, nhitng cam dd va su 16i kéo cua cac dbi tuong xau vao con dudng
pham tdi trong d6 co6 toi ¢o y gay thuong tich hodc gay ton hai cho suc khoe cua
nguoi khac.

Thi hai, ting cudng gido duc phap luat, dao dac va k¥ ning sdng cho hoc

sinh. Ngoai viéc day kién thirc co ban theo quy dinh cia Bo Giéo duc va Pao tao,
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cac trudng hoc trén dia ban can phai dua cac noi dung gido duc phép luat pha hop
Vé6i cap hoc vao chuong trinh dao tao, thanh nhitng mén hoc chinh khoéa bat budc dé
giang day. Tang cudng phdi hop véi Poan thanh nién, co quan Cong an trén dia ban
dé t6 chirc cac budi “sinh hoat chuyén dé phap luat”; cac budi giao luu, tham quan
Vvé6i cac ban cung trang lia tai cac co so giéo duc, cac trudng gido dudng dé cac em
cd dip trao dbi, tim hiéu nhitng nguyén nhan dan dén cac vi pham phap luat dé c6
bién phap né tranh. Tang cuong bdi dudng k¥ ning tuyén truyén, gido duc phap luat
va cung cap ngudn thong tin, phuong tién giang day cho gido vién dé lam cho cac
gio hoc dao duc, tm 1y, gi4o duc cong dan dwgc phong pha, 18i cudn, tao hing tha
cho cac em khi hoc tap, can xay dung nhiéu tinh huéng phéap luat lién quan dén
hanh vi va cach cu xir trong lta tudi cua cac em dé cac em thao luan, bay to quan
diém cua ban than, tir 46 gido vién kip thoi phat hién, uén nan nhitng quan diém con
léch lac, chua dung, chua phu hop vai dao dac, x8 hoi, trai phap luat, qua d6 rat
kinh nghiém cho cac em, tao cho cac em k¥ ning xir Su chuan muc trong cac tinh
hubng cu thé. Mat khéc, nha truong can dau tu xay dung co sd Vat chat, trang thiét bi,
cac san choi lanh manh, phong phu, da dang va phuc vu cho moi lta tudi, sé thich
cta cac em nhu mé hinh d6i, nhdm, cau lac b, trung tdm sinh hoat thé thao, vin
hoéa... Bay chinh la nhiing san choi lanh manh thu hat cac em, giap cac em giao luu,
hoc héi 1an nhau nham han ché dén muc thap nhat viéc giao luu voi nhitng nhom tiéu
cuc ngoai x& hoi va tranh xa nhiing thoi quen xau trong cong déng nhu tu tap ban bé
an nhau, quay pha, nghién ma tly, nghién xem phim va cac tro choi bao luc...

Tha ba, ting cudng mdi quan hé phdi hop gitra nha truong, gido vién cha
nhiém va phu huynh hoc sinh dé kip thoi phat hién va cé nhitng bién phap tac
dong pht hop dbi véi nhitng em cé biéu hién trén hoc, bo tiét, nghién thubc 14,
nghién ruou, bia, nghién ma tly, tu tap in nhau, quay pha gy mat ANTT... Han
ché thap nhat viéc ap dung bién phap xir ly ky luat nghiém khic véi hoc sinh nhu:
Pudi hoc, dinh chi hoc ddi vai cac em vi pham noi quy, quy dinh cta nha truong,
vi pham phép luat, vi pham cac chuan muc dao duc x& hoi. Thuyc tién cho thay,

viéc dudi hoc hoc sinh khéng mang lai hiéu qua tét trong gido duc, ma con tao tam
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ly bi quan, chan nan, bat can sau khi bi dudi hoc, nhiéu déi twong cam han ban be,
thay c6 vi di khong bao vé ma con gop phan dé ho bi dudi hoc, va luébn muén tra
thu khi c¢6 co hoi. Nhiéu hoc sinh bi nha trudong xur ly bang hinh thic dudi hoc,
dinh chi hoc d3 vé tinh day cac em vao cac cam bay, bi cac d6i tuong xau 16i kéo,
du dé sa ngd vao nhitng té nan xa hoi, vi pham phap luat. Trong dé c6 hanh vi
pham toi c6 ¥ gdy thuong tich hoic gay ton hai cho stc khoe cua nguoi khac.

Thi tu, ting cuong cdng tac quan ly, gido duc hoc sinh, chéng lai bao luc
hoc duong. Trong thoi gian t6i, cac nha truong trén dia ban thanh phé can ting
cudng cdng tac quan ly, gido duc ddi vai hoc sinh, nhat 1 gido vién cha nhiém can
tang cuong hon nita cac biéu hién bat thuong trong dién bién tam, sinh Iy cua hoc
sinh 16p minh nham kip thoi phét hién nhitng mau thuan trong hoc tap, trong quan
hé ban bé dé kip thoi udn nan nhirng biéu hién léch lac trong nhan thic va trong
cach xur sy cua cadc em. C6 bién phap quan ly, giao duc véi cac em hoc sinh cé biét,
nhit 1a cac em thuong xuyén trén hoc, tu tap ban bé an nhau, choi boi, quay pha,
thich uéng ruou bia va choi cac tro choi bao luc. Tich cuc phdi hop véi co quan
Cong an t chirc cac budi tuyén truyén, phd bién phap luat, phd bién cac kién thic
vé phong chdng toi pham, cac loai t& nan xa hoi va phuong phap phong tranh cac
loai t& nan d6, dé nang cao nhan thic cua cac em vé cdng tac phong chdng, toi
pham trong lra tusi thanh, thiéu nién.

3.2.3. Han ché cdc tic déng tic déng tiéu cwe tir mit trdi nén kinh té
thi truong

Trién khai hiéu qua cac giai phap chinh séch cua Trung wong, d6ng thoi trién
khai thyuc hién Chuong trinh ning cao chat lugng tang trudng, nang luc canh tranh
cua kinh té Thanh phd; tap trung ngudn luc phét trién nhanh cac nganh, san pham
cbng nghiép, dich vu c6 ham lugng khoa hoc - cdng nghé cao, gia tri gia ting cao,
ndng nghiép cdng nghé cao, néng nghiép sinh thai. Toc do ting trudng tong san
pham ndi dia trén dia ban thanh phé (GRDP) phan dau dat 8 — 8,5%; giai quyét hai
hoa mdi quan hé giita tang truéng va 6n dinh kinh té vi mé, bao dam an sinh xa hoi.
Trién khai Nghi quyét s6 19 -2016/NQ - CP ngay 28 thang 4 nim 2016 cua Chinh
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phu vé nhirng nhiém vu, giai phap chu yéu cai thién méi truong kinh doanh, nang
cao ning luc canh tranh qudc gia nim 2016 - 2017, dinh hudng dén nim 2020 va
Nghi quyét s6 35/NQ - CP ngay 16 thang 5 ndm 2016 ctia Chinh phu vé hd tro va
phét trién doanh nghiép dén nam 2020. Phat trién cong nghiép chuyén dich co cau
theo hudng ting dan ty trong cac nganh cdng nghiép cong nghé cao, phat trién 4
nhém nganh cong nghiép trong yéu trén co s& xac dinh chién lugc phat trién manh
cong nghiép hé tro, cdng nghiép phuc vu ndng nghiép nong thon.

Thuc hién c6 hiéu qua Dy an “Quy hoach phat trién day nghé Thanh phé Ho
Chi Minh dén nam 2025”, Chuong trinh nhanh “Nang cao chat lugng gido duc nghé
nghiép Thanh phd HS Chi Minh giai doan 2016 - 2020”. Trién khai dé 4n dao tao
nhan luc phuc vu céng nghiép hd trg va xay dung cac giai phap phét trién ngudn nhan
lyc cho cdng nghiép hd tro theo Quyét dinh s6 504/QB-UBND ngay 04/02/2015 cua
Uy ban nhan dan Thanh phé vé phé duyét dé cuong Dé an phat trién céng nghiép hd
trg Thanh phé giai doan 2015 - 2020, dinh huéng dén nam 2025. Tiép tuc trién khai
thuc hién Quyét dinh 1956/QB-TTg vé “Pao tao nghé cho lao dong nong thon dén
nam 2020” giai doan 2016 - 2020. Phan dau dén cudi nam 2020, nang ty 18 lao dong
qua dao tao nghé lam viéc trong céc thanh phan kinh té dat 90%. Duy tri s6 lao
dong duoc giai quyét viéc 1am hang nam 1a 250.000 ngudi, trong d6 tao viéc 1am
méi hang nam trén 125.000 ngudi; ty 1¢ that nghiép nam 2020 & muc 4,5-5%.

Tang cudng Vé co s vat chat, thiét bi, trinh do, ning luc cua doi ngi gi4o
vién, cai cach chuong trinh dao tao cua cac co so ddo tao theo xu thé phét trién va
quy dinh cua phap luat; day manh chinh sach xa hoi hod nham huy dong céc luc
luong x4 hoi (trong nude va ngoai nuwdc) tham gia phat trién hoat dong dao tao; da
dang cac phuong thirc dido tao. Gan két cho duoc hoat dong cuia co s dao tao Voi
thue té ki thuat - cong nghé, dich vu. Nang cao pham chét dao dirc, lvong tim nghé
nghiép; dam bao ty Ié gido vién/hoc sinh theo chuan chuyén nganh. Pa dang hoa
cac kénh giao dich vé viéc 1am nhu san giao dich viéc 1am, ngay hoi viéc 1am, trang
thong tin dién tir vé viéc 1am... tao diéu kién thuan loi phat trién céc giao dich truc

tiép giita ngudi lao dong va nguoi sir dung lao dong. Pau tu hién dai hoa cac trung
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tam dich vu viéc 1am dé dap ¢ng nhu cau tu van, gigi thiéu viéc 1am va cung tng
lao ddng, thu thap va cung cap théng tin thi trudng lao dong cho nguoi lao dong va
nguoi sir dung lao dong.

Trién khai c6 hiéu qua cac chuong trinh, giai phap giam nghéo gép phan hd
tro ngudi nghéo, ho nghéo vuon 1én trong cudc sdng. Tao didu kién cho ngudi
nghéo tiép can véi cac dich vu x& hoi co ban (y té, gido duc, nha &...) bing cach da
dang hoa cac ngudn luc va phuong thic thuc hién chuong trinh giam nghéo theo
hudng phat huy noi lyc. Chuong trinh giam nghéo, tang ho kha giai doan 2016 -
2020 véi chuan ho nghéo, ho can nghéo thanh phd theo hudéng tiép can véi chuan
nghéo khu vuc va quéc té, phan dau nang thu nhap binh quan dau nguoi cia ho
nghéo dén nam 2020 ting 1én 3,5 1an so v&i dau nam 2011, ty I¢ ho nghéo toan
thanh phd giam binh quéan 2%/ nim, trong d6 khu vuc nong thén giam binh quan 3 -
4%/nam.

Pay la nhiing giai phap nham ning cao doi séng vat chat, tinh than cho
nguoi dan, dam bao cong bang xa hoi, x6a déi, giam nghéo mang tinh dot pha va
bén vitng, giai quyét cong an, viéc lam cho ngudi dan, han ché cac tac dong tiéu cuc
tir mat trai nén kinh té thi truong, giam thiéu tac hai cua té nan xa hoi, gop phan loai
trir nguyén nhéan va diéu kién cua THTP trén dia ban thanh phé H5 Chi Minh, trong
d6 c6 toi ¢ v gy thuong tich hodc gay ton hai cho sirc khoe cua ngudi khac.

3.2.4. Han ché cdc tac dpng tiéu cuc tir méi trwong vin héa, xa hoi

Trong thoi gian téi s¢ Van hoa va Thé duc thé thao phai phdi hop véi cac so,
ban nganh trén dia ban tap trung dau tu co sd, Vat chat va nang cao trinh do to chic,
day manh xa hoi hoa cac hoat dong thé duc thé thao, mo rong va nang cao chat
lugng phong trao thé thao quan ching dén moi quan, huyén. Phét trién co so vat
chat hién dai va mé rong dau tu hop tac qudc té, phan dau dén nam 2020 ty 1& nguoi
dan tu giac tap luyén thé duc thé thao thuong xuyén l1a 33%; ty 18 ho gia dinh thé
thao/tong sé ho gia dinh 1a 22%; sb truong phd thong thuc hién day du chuong trinh
gido duc thé chét noi khoa dat 100%; chi dao, gidm sat va quan tdm hd trg dé cac

truong hoc phé théng ¢ cau lac bo thé duc thé thao, ¢ hé théng co s vat chat du
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phuc vu cho hoat dong thé duc thé thao, c6 du gido vién va hudng dan vién thé duc
thé thao, thuc hién tét hoat dong thé thao ngoai khoa; sb hoc sinh dugc danh gia va
phan loai thé luc theo tidu chuan rén luyén than thé dat 95,5% tong sb hoc sinh phd
thong cac cap. Nham tao cho cac em c6 duoc mdi trudng vui choi lanh manh, thu
hit cac em vao cac hoat dong vin hoa, vin nghé, thé duc thé thao ting cudng stc
khoe, tao dong luc va su hurng khoi trong hoc tap, giup cac em tranh duoc su cam
dd cua cac té nan x& hoi, su 16i kéo cua cac d6i twong Xdu vao con duong pham toi

Tiép tuc phat trién nén vin hoa theo hudng tién tién, van minh hién dai, gin
giit va phét huy ban sic vin hoa va cac gia tri tinh than caa dan toc, mang nét dic
trung cua nhan dan thanh phé; két hop hai hoa gitra phat trién kinh té véi phat trién
vian héa - nén tang tinh than cua xa hoi. Nang cao tinh vin hoa trong hoat dong kinh
té, chinh tri, X hoi va sinh hoat caa nhan dan; gan két nhiém vu phat trién kinh té -
x& hoi voi phét trién van hoa; xay dung dién mao vin hoa thanh phd voi nhiing dac
trung, biéu twong dic sic, xing dang tim van hoa ctia mot do thi lon, mot trung tam
kinh té, tai chinh, dich vu, van hoa cua khu vuc va ca nuéc.

Tap trung xay dung, nhan rong va phat trién méi truong van hoéa do thi lanh
manh, vin minh, ton trong phap luat, ky cuong, tac phong cong nghiép. Tiép tuc
phat dong va nang cao chit lugng cudc van dong “Toan dan doan két xay dung doi
séng van hoa & co s6”, “Nam nép song vin minh, my quan d6 thi” phai huéng céac
phong trao, cac cudc phat dong vé ting xa, phuong, ting khu phd, ho dan lam cho
vin héa thim sau vao timg khu dan cu, tirng c6ng so, timg truong hoc, tirng cong ty,
Xi nghiép, tig gia dinh va moi c& nhan sinh song, lam viéc va hoc tap trén dia ban.
Phan dau dén nim 2020, ty 1¢ gia dinh dat chuan gia dinh van hoa dat 85%; ty I¢
khu phd van hoa, ap vin hoa dat 75%; ty Ié phuong, thi tran dat chuan vin minh d6
thi, xd dat chuin vin héa nong thén méi dat 50%; ty 1é phuong, x4 c6 nha vin hoa,
thu vién dat 50%; ty 1é co quan don vi, doanh nghiép dat chuan vin hoa dat 90%.

Céc cap uy Pang, chinh quyén phai ban hanh cac ké hoach, vian ban chi dao,
huéng din cac co quan chirc ning trong viéc quan ly, xu Iy va kiém tra di voi céc

loai vin hoa pham d6i truy, doc hai xdm nhap vao thanh phd. Truong hoc céc cap
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trén dia ban can phdi hop véi Poan thanh nién ddy manh viéc gido duc tu tudng,
dao duc, 16i song, ky ning sdng cho thanh, thiéu nién, hoc sinh, sinh vién trén dia
ban. Kién quyét ndi khong va bai trir d6i vai céc loai té nan xa hoi, cac loai van hoa
pham doc hai, biéu duong kip thoi cac guong tét trong phong trao bai trir, phé phan
c4c té nan xau trong hoc dudng gép phan hinh thanh nhan céach tét, loai bo cac dic
diém nhan than xau tir d6 triét tiéu nguyén nhan va diéu kién cua tinh hinh toi ¢ y
gy thuong tich hoic gay ton hai cho stc khoe cua ngudi khac trén dia ban thanh
phé Hb6 Chi Minh.

Tang cudng cong tac quan 1y cu tri 13 mot trong nhitng cong tac gop phan
thuc hién nhiém vu phong ngira THTP n6i chung va toi ¢6 ¥ gay thuong tich hoac
gay ton hai cho siic khoe cia nguoi khac trén dia ban thanh phé HO Chi Minh.
Luc luong Cong an thanh phd HO Chi Minh, dic biét 1a cac luc lwong chuyén
trach nhu: CSKV, CSHS... phai nang cao tinh than trach nhiém, ban linh chinh trj,
pham chét dao duc cach mang lam tét cong tac quan Iy nhan khau, ho khau, quan
ly tam trd, tam vang. Bam sat dia ban, loai b tdm Iy né nang, cac biéu hién tiéu
cuc, nhan héi 16, ctra quyén, hach dich véi quan chdng nhan dan, xi Iy nghiém
minh, kip thoi nhitng truong hop vi pham. Quan ly, giam sat chat ché moi di bién
dong cua cac doi twong hinh sy, cac dbi twong da bi ap dung bién phéap gi4o duc
tai x4, phuong, cac dbi twong nghién ma tay, déi twong cé biét va cac déi twong
tré vé sau khi da chap hanh xong hinh phat, tir cac co sé gido duc, trudng gido
dudng vé dia phuong. Dong thoi ra soat, phat hién nhirng dbi twong, bang nhom
thuong xuyén tu tap an nhau, quay pha, gay réi ANTT, c6 biéu hién nghi van
pham ti ¢6 ¥ gdy thuong tich hoac gy ton hai cho strc khoe cua ngudi khéc dé co
bién phap ngin chan kip thoi. Thong qua hoat dong nay giup cho co quan c6 tham
quyén phat hién dugc cac so hé va kip thoi khic phuc nhitng so hé d6 gbp phan
ngin chin khong cho cac d6i tuong loi dung dé an néu va hoat dong pham toi trén
dia ban.

Tang cudng cong tac quan 1y vii khi, vat liéu nd va cong cu hd trg, phai xac
dinh day 1a mot noi dung quan trong trong hoat dong phong ngira ti ¢6 v gay

thuong tich hoic gay ton hai cho stc khoe cua ngudi khac trén dia ban thanh phé
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Ho Chi Minh. Thai gian qua, cdng tac quan 1y vii khi, vat liéu nd va cong cu hd tro
con nhiéu thiéu sét, nhiéu ddi twong di loi dung nhitng so hd d6 dé tim kiém va s
dung cac loai vii khi, hung khi nguy hiém dé pham toi. Nghién ctru 1.825 vy an cd y
gy thuong tich hodc gy t6n hai cho stc khoe cua ngudi khac trén dia ban thanh
phd H6 Chi Minh cho thay, cd 942 vu dbi tuong st dung céc loai hung khi nguy
hiém dé thyc hién hanh vi pham toi nhu sung, dao, ma tau... chiém ty 1& 51,63%
(xem bdng 2.15 — phan phy luc). Vi vay, trong thoi gian téi luc luong Cong an va
chinh quyén cac cap phai tich cuc tuyén truyén, van déng quan chiing nhan dan giao
nop céc loai vii khi con ton dong trong x& hoi, phat hién, té giac cac hanh vi tang tri,
mua ban, sir dung trai phép vii khi, vat liéu né va cong cu hd tro. To chtc cho céc
co quan, ban nganh, doan thé, cac co quan, xi nghiép giao nop cac loai vii khi va ky
cam két khdng tang trit, s dung trai phép cac loai vii khi, chat liéu nd, cong cu hd
trg, Yéu ciu cac co quan, to chirc doanh nghiép khic phuc ngay nhiing so hé trong
cong tac quan ly va sir dung. Tang cudng tuan tra, Kiém soéat tai cac dia ban, tu diém
phtic tap vé ANTT & nhiing noi cong cong, cac khu vui choi giai tri, c4c nha hang,
quan nhau, khach san, cac diém dich vu internet... 13 nhitng noi tiém an cao céc
hanh vi cé ¥ gay thuong tich hoac gay ton hai cho sic khoe ciia nguoi khac dé kip
thoi xir 1y, ngan chin cac vu viéc x0 xat, mau thuan boc phét d& dan dén hanh vi cé
¥ gdy thuong tich hodc gay ton hai cho stc khoe cua ngudi khéc.

3.2.5. Ting cwong tuyén truyén gido duc dé khdc phuc cac thoi quen, sé
thich xdu

Thoi gian qua nguoi dan khong biét va hiéu ro cac quy dinh caa phap luat 1a
mot trong nhitg nguyén nhan va diéu kién cua tinh hinh t6i ¢é ¥ gay thuong tich
hoac gay ton hai cho sic khoe cia nguoi khac trén dia ban thanh phé H6 Chi
Minh. Do d6, d¢é nang cao hiéu qua phong ngira tinh hinh toi nay thi viéc nang cao
nhan thic x& hoi, nhan thic phap luat, cd y thac chap hanh phép luat, cé trach
nhiém, nghia vu v&i cong dong nham loai bo céc thoi quen, s thich xau 1a mot noi
dung quan trong, can dugc quan tim dung muc.

Céc cap uy Pang, chinh quyén, cac co quan, to chic phai x4c dinh cong tac giao

duc, tuyén truyén phé bién phap luat 1a mot bo phan cua cong tac bdi dudng, gido duc
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tu tuang chinh tri, 13 nhiém vu cua ca hé thdng chinh tri. Mdi can bo, dang vién, cong
chic, vién chirc phai nhan thire diing dan diy du, gwong mau trong viéc chap hanh cac
quy dinh cua phap luat, tham gia tich cuc, thuong xuyén vao cdng tac tuyén truyén,
phd bién phéap luat cho nhitng ngudi than trong gia dinh, cho ban be, ddng nghiép, nhan
vién cp du6i cia minh va cho nhan dan noi minh cong tac, cu trd.

Noi dung tuy@n truyén can phai tap trung vao cac quy dinh cua phap luat vé toi
cb y gay thuong tich hodc gay ton hai cho stic khoe cia ngudi khac, tuyén truyén veé
dao duc, 16i séng, truyén thong tt dep cua dan toc, nhitng mau thuan, tranh chap xay
ra trong cudc song hang ngay dé khi moi nguoi dan roi vao cac tinh hudng do, ho biét
c4c giai quyét theo diing quy dinh cua phép luat, biét kiém ché va kiém soét hanh vi
khong d& minh thyc hién hanh vi pham toi. Noi dung tuyén truyén phai dam bao du
thdng tin, dé nha, dé hiéu phi hop vai timg dbi twong cu thé, ngdn ngit st dung phai,
trong sang, doi véi cac dia ban c¢d nhiéu nguoi dan toc thiéu sb sinh séng thi phai xay
dung ndi dung tuyén truyén phu hop véi truyén thng, vin héa cua tirng dan toc, phai
sir dung tiéng noi, chir viét cua ho dé tuyén truyén.

Hinh thtic tuyén truyén phai da dang, két hop tong thé cac hinh thire nhu phat
thanh, truyén hinh, bao chi, bang ron, khau hiéu, ap phich, cac cudc thi tim hiéu phap
luat... nham nang cao y thirc phép luat va 1én 4n nhirng hinh vi pham t6i. Poan thanh
nién, Hoi phu nit, Hoi cuu chién binh... phat huy vai trd cia minh, thudng xuyén to
chic cac hoi nghi, cac bao cao chuyén dé, cac hoi thi co 1ong ghép cac noi dung
tuyén truyén phap luat dé phd bién rong rai dén toan thé cac tang I6p nhan dan. Noi
dung hinh thirc tuyén truyén phai nham dén mot déi twong tuyén truyén cu thé dé xay
dung cho phi hop, dic biét phai chl y dén cac ddi teong la céng nhan, ngudi 6 trinh
d6 vian hoa thap, cac hoc sinh ca biét, ngudi nghién ma tdy, nghién bia ruou, cac trd
choi bao lyc, dbi twong hinh sy... boi vi nhitng ddi twong nay la nhimg dbi tuong

tiém an kha nang pham t6i cao va c6 trinh d nhan thirc khac nhau.
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Két luan chwong 3

Trén co sé nhitng du bao, nhitng phan tich vé cac yéu t tidu cuc tac dong
dén sy hinh thanh cac dic diém nhan than xau cta nguoi pham toi ¢b y gay
thuong tich hoac gay ton hai cho stc khoe cua ngudi khac trén dia ban thanh phé
HG6 Chi Minh, tac gia dé xuit mot sb bién phap nhim han ché nhiing tac dong
tiéu cuc tir moi truong gia dinh, moi trudong gido duc, nhirng tac dong tiéu cuc tur
nén kinh té thi truong, nhitng han ché, thiéu sét, nhitng tac dong tir moi trudng
van héa, xa hoi... nham loai b cac nguyén nhan hinh thanh cac dic diém nhan
than x4u, hinh thanh va phét trién cac dic diém nhan than tét, gop phan ting
cuong phong ngira tinh hinh toi toi ¢6 ¥ gay thuong tich hoic gay ton hai cho

stc khoe cua nguoi khac trén dia ban thanh phé Ho Chi Minh trong thoi gian tai.
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KET LUAN

Mic du thoi gian qua cac Co quan tién hanh té tung trén dia ban thanh phd
Ho Chi Minh da cha trong st dung cac dic diém nhan than ngudi pham toi trong
cdng tac phong chéng toi pham néi chung, toi ¢d ¥ gay thuong tich hoic gay ton
hai cho stc khoe cua nguoi khac ndi riéng. Tuy nhién, viéc nghién cuu chi dirng
lai & mic d6 sir dung cac dic diém nhan than nguoi pham toi phuc vu cho hoat
dong diéu tra, pha an chtr chua chu y dung muc dén hoat dong phong ngira. Mat
khac, su tac dong manh mé cua mat trai nén kinh té thi truong, nhitng han ché trong
cbng tac quan 1y nha nudc trén linh vyc van hoa - xa hoi, sy quan ly long I¢o trong
gido duc thanh, thiéu nién nén cong tac phong ngira toi ¢ ¥ gay thuong tich hoic
gay ton hai cho sirc khoe cua ngudi khac con nhiéu han ché, thiéu sot chua dat
dugc muc tiéu dé ra, tinh hinh toi ¢d y gy thuong tich hoic gay ton hai cho sic
khoe cua nguoi khac con dién bién phic tap, sb luong téi pham dang ké so véi cac
loai toi pham khéc.

Luan vin 12 mot cong trinh di su nghién ctu dudi goc do toi pham hoc vé
nhan than nguoi pham toi ¢d ¥ gay thuong tich hodc gay ton hai cho sirc khoe cua
ngudi khac trén dia ban thanh phd H6 Chi Minh, giai doan 2011 — 2015 d& lam rd cac
dic diém nhan than va cac yéu té tic dong dén sy hinh thanh nhan than ngudi pham
t6i ¢6 y gay thuong tich hodc gay ton hai cho suc khoe ciia ngudi khac phi hop véi
dac diém vé dia 1y, dan cu, diéu kién kinh té, xa hoi trén dia ban thanh phé Ho Chi
Minh, qua d6 dua ra mot sb giai phap c6 tinh kha thi nham nang cao hiéu qua phong
ngira toi ¢6 ¥ gay thuong tich hodc gy ton hai cho sic khoe cta nguoi khéc trén dia
ban thanh phé H6 Chi Minh trong thoi gian tai, nhu: Nhém giai phap han ché nhiing
tac dong tiéu cuc tir moi truong gia dinh; Nhom giai phap han ché nhimg tac dong
tiéu cuc tir moi truong gido duc; Nhom giai phap han ché nhiing tac dong tiéu cuc tir
nén kinh té thi truong; Nhom giai phap han ché nhiing tac dong tiéu cuc tir moi
truong van hoa, x3 hoi; giai phap ting cuong tuyén truyén, gido duc dé khic phuc céc

thoi quen, so thich xau ctia ngudi pham toi./.
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PHU LUC

Bang 2.1. S6 liéu xét xir so' tham vu an va bj cdo pham ti cé y gay thwong tich

hogc gay ton hai cho siic khée ciia nguwoi khac trén dia ban thanh pho

H6 Chi Minh tir nim 2011 dén nim 2015

Nim toi pham chung cita ngwoi khéc (%)
S6 vu S6 bi céo Sévu | Séhicdo | S6vu | Sébicéo

2011 5.568 8.832 268 628 4,81 7,11
2012 6.591 7.606 302 662 4,58 8,70
2013 6.894 9.560 398 758 5,77 7,92
2014 6.312 9.793 427 792 6,76 8,08
2015 6.289 9.705 430 811 6,83 8,35
TC 31.654 45.496 1.825 3.721 5,76 8,17

Nguén: Toa an nhan dan thanh pho Hé Chi Minh

Bang 2.2. So sanh ty 1é tinh hinh t§i c6 y giy thwong tich ho#c gay tén hai cho

strc khée ciia ngudi khac véi ty 18 toi ndy trén pham vi toan quéc
tir nim 2011 dén nim 2015

Tp. Hé Chi Minh Toan qudc -E?;ol)é
Nam —=\/SBC | SV/iSBC SVISBC | SV/SBC chung

(1) | chung (2 (3) (4) (WH2) | &)
2011| 268/628 | 5.568/8.832 | 2.052/4.251 | 58.235/100.583 | 4,81/7.4 |3,52/4,22
2012| 302/662 | 6.591/7.606 | 2.528/4.972 | 64.910/116.184 |4,58/8,70|3,89/4,27
2013| 398/758 | 6.894/9.560 | 2.971/5.101 | 66.236/118.184 |5,77/7,92|4,48/4,29
2014| 427/792 | 6.312/9.793 | 4.218/7.137 | 59.312/104.523 |6,76/8,08|7,11/6,82
2015| 430/811 | 6.289/9.705 | 4.391/7.251 | 61.918/108.924 |6,83/8,357,09/6,65
TC |1.825/3.721|31.654/45.496|16.160/28.712|310.674/549.081|5,76/8,17|5,20/5,22

Nguén: Toa &n nhan dan toi cao va Toa an nhan dan thanh phé Hé Chi Minh
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Bang 2.3. So liéu xét xir tdi cé y gay thwong tich hoic gay ton hai cho sic

khée ciia ngudi khac trén dia ban thanh phé Hé Chi Minh, Pong Nai,
Binh Duong, Ba Ria — Viing Tau tir nim 2011 dén nim 2015

Nam 2011 | 2012 | 2013 | 2014 | 2015 | TC
Pia danh
. SV | 268 | 302 | 398 | 427 | 430 | 1.825
TP. Ho Chi Minh
SBC | 628 | 662 | 758 | 792 | 811 | 3.721
. SV 129 | 243 | 201 | 237 | 218 | 1.028
bong Nai
SBC | 291 | 377 | 425 | 469 | 450 | 2.012
SV 132 155 | 153 | 159 161 760
Binh Duong
SBC | 287 | 296 | 301 | 3122 | 343 | 1.539
SV 113 82 107 118 127 547
Ba Ria — Viing Tau
SBC | 157 121 | 142 197 | 223 840

Nguén: Toa an nhan dan thanh phé Ho Chi Minh, Pong Nai,

Binh Duong, Ba Ria — Viing Tau

Bang 2.4. S6 vu, 6 bi c&o trén sé dién tich, s6 dan tir nim 2011 dén nam 2015 ciia dia
ban thanh phdé Ho6 Chi Minh, Pong Nai, Binh Dwong, Ba Ria — Viing Tau

bia danh Dién tich | S6 dan 53 i‘l’ S6 dan | S6 bi cao
: (km®) | (ngudi) . > | /A bicdo | /1km?
an cao
TP. H& Chi Minh | 2.005.01 | 7.939.752 | 1.825 | 3.721 | 2.13376 | 1,77
Pang Nai 5.007.2 | 2.768.700 | 1.028 | 2.012 | 1.376,09 | 0,34
Binh Duong 269044 | 1.802.500 | 760 |1.539 | 1.171.25 | 0,57
BaRia— Viing Tau | 1982 | 1.009.719 | 547 | 840 | 1.202,04 | 0,42

Nguén: Toa &n nhan dan thanh phé Ho Chi Minh, Pong Nai,

Binh Duwong, Ba Ria — Viing Tau
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Bang 2.5. Co cau tinh hinh tdi cé ¥ gay thwong tich hoic gay ton hai cho

sirc khée ciia ngwoi khac trén dia ban thanh phé H6 Chi Minh, Pong Nai,

Binh Duwong, Ba Ria — Viing Tau xac dinh trén co s& két hop

yéu té dan cu va dién tich

Thi bac | Thibacda| NrPdc) |
x oz (o da xac | Héso | Cap do
TT Dia phuon di xdc | xdc dinh dinh theo| tiéu ngu
ap g dinh theo| theodién | 2 .. gy
P - sodanva| cuc hiem
so dan tich o :
dién tich
1 | Tp. Hbd Chi Minh 4 1 4+1 5 2
2 | Pong Nai 3 4 3+4 7 3
3 | Binh Duong 2 2 2+2 4 1
4 | BaRia-Viing Tau 1 3 1+3 4 1
Nguon: Toa an nhan dan thanh phé Hé Chi Minh, Pong Nai,
Binh Duwong, Ba Rja — Viing Tau
Bang 2.6. Hé so tinh hinh tdi cd y giy thwong tich hoic gay ton hai
cho sirc khée ciia ngwoi khac trén dia ban thanh phé H6 Chi Minh
va trén toan qudc
Thanh phé Hd Chi Minh Toan quéc
S6 bi cao Hé sé tinh S6 bi cao Hé s6 tinh
pham toi hinh ti pham hinh ti
CYGTT Dan sé CYGTT CYGTT Dan sé CYGTT
Nam hoic (100,000 hoic hoic (100.00 hoac
GTHCSK e GTHCSK GTHCSK .. | GTHCSK
. .. | nguoi) . | - .. | 0 nguoi . \
cua nguol cua nguol cua nguol cua nguol
khéac phai khéac khéac phai khéac
Xet Xir /100.000 dan Xet Xir /100.000 dan
2011 628 73,78 8,51 4.251 878,42 4,83
2012 662 75,21 8,80 4.972 887,73 5,60
2013 758 77,92 9,72 5.101 900,23 5,66
2014 792 79,05 10,01 7.137 905,12 7,88
2015 811 81,79 9,91 7.251 911,31 7,95
B 9,39 6,38

Nguén: Toa &n nhan dan thanh pho Ho Chi Minh va Taong cuc thong ké
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Bang 2.7. Co cau ti co y giy thwong tich hoic gay ton hai cho sirc khoe

cua nguwoi Khac trong nhom toi xam pham tinh mang, sitcc khée, danh du,

nhan pham cia nguwoi khac trén dia ban thanh phé Hé Chi Minh

Nhém tpi

Toi CYGTT hoic

Sé vu Sébhicdo | Sbvu | Sébbicao | Sbvu | Sbbicao
2011 613 1.329 268 628 43,71 47,25
2012 603 1.280 302 662 50,08 51,72
2013 816 1.513 398 758 48,77 50,09
2014 890 1.608 427 792 47,97 49,25
2015 840 1.559 430 811 51,19 52,02
TC 3.762 7.289 1.825 3.721 48,51 51,04

Nguén: Toa an nhan dan thanh pho Hé Chi Minh

77




Bang 2.8. Co cau caa tinh hinh tdi cd y giy thwong tich hoic gay ton hai
cho swc khée cua ngwoi khac tir nam 2011 - 2015 dwoe tinh toan trén co sé

s6 dan caa cac quan, huyén trén dia ban thanh phé Hé Chi Minh

. sédan  |Tongsé|., .. ... | Sothite
STT| WPiadanh (ngudi) bi 4o So dan/1 bi cao| theo muj(; do
nguy hiem
1 Quan 1 190.943 112 1.705
2 Quan 2 134.131 80 1.677
3 Quan 3 191.580 110 1.742
4 Quan 4 185.649 70 2.652 17
5 Quan 5 176.890 89 1.988 10
6 Quan 6 257 865 85 3.034 19
7 Quan 7 366.633 106 3.459 21
8 Quan 8 430.881 212 2.032 11
9 Quan 9 276.432 120 2.304 13
10 Quan 10 237.086 97 2.444 16
11 Quan 11 233.499 99 2.359 14
12 Quan 12 475.824 160 2.974 18
13 Q. Go Vap 179.917 200 900 2
14 | Q.TanBinh 439.099 132 3.327 20
15 | Q. TanPhd 440.351 246 1.668 6
16 | Q.Binh Tan 639.088 270 2.367 15
17 | Q.Binh Thanh | 548.813 142 3.865 22
18 | Q. Phi Nhuan 484.423 53 9.140 24
19 | Q. ThaPbuc 588.606 267 2.205 12
20 | H.HO6c Mbn 119.416 238 502
21 H. Cu Chi 491.900 340 1.447
22 | H. Binh Chéanh 381.796 349 1.094
23 H. Nha Bé 72 167 73 989 3
24 | H.CanGio 396.763 53 6.977 23
Téng 7.939.752 | 3.721 2.134

Nguén: Toa &n nhan dan va Cuc thong ké thanh phé Hé Chi Minh
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Bang 2.9. Co cau caa tinh hinh tdi cd y giy thwong tich hoic gay ton hai
cho swc khée cua ngwoi khac tir nam 2011 - 2015 dwoe tinh toan trén co sé

dién tich caa cac quan, huyén trén dia ban thanh phé H6 Chi Minh

STT| Biadanh D'(f(r:ntz')Ch th’incgézé S0 bkiraéo 1 thSe(c)) tnr].l;ctl;o
nguy hiem
1 Quan 1 8 112 14 7
2 Quan 2 50 80 1,6 19
3 Quan 3 5 110 22 2
4 Quan 4 4 70 17,5
5 Quan 5 4 89 22,25
6 Quan 6 7 85 12,14 8
7 Quan 7 36 106 2,94 17
8 Quan 8 19 212 11,15 9
9 Quan 9 114 120 1,05 21
10 Quan 10 6 97 16,16
11 Quan 11 5 99 19,8
12 Quan 12 53 160 3,01 16
13 Q. Go Vap 20 200 10 11
14 | Q.TanBinh 29 132 6 13
15 | Q. TanPhd 16 246 16,5 S
16 | Q.Binh Tan 52 270 5,19 15
17 | Q. Binh Thanh 21 142 6,76 12
18 | Q. Phi Nhuan 5 53 10,6 10
19 | Q. ThaPbuc 48 267 5,56 14
20 | H.Hdc Mon 109 238 2,18 18
21 H. Cua Chi 435 340 0,78 22
22 | H. Binh Chénh 253 349 1,37 20
23 H. Nha Bé 100 73 0,73 23
24 | H.CanGio 7041 53 0,07 24
Téng 2.095,1 3.721 1,78

Nguén: Toa &n nhan dan va Cuc thong ké thanh phé Hé Chi Minh
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Bang 2.10. Co cau ciia tinh hinh tdi c6 y gy thwong tich hoic gay ton hai
cho swc khoe cua ngwoi khac tir nam 2011 — 2015 dwoc tinh toan trén co sé¢
két hop yéu to6 dan cw va dién tich ciia cac quan, huyén trén dia ban
thanh phé Hé Chi Minh

Pia danh Th b ac (,15 Xé\c djnh Hé 50 Clﬂmg. a9
STT : (1) theo dién tich va so dan tiéu cuc nguy hiem
2) 3) (4)
1 Quan 1 8+7 15 3
2 Quan 2 7+19 26 10
3 Quan 3 9+2 11
4 Quan 4 17+4 21 7
5 Quan 5 10+1 11
6 Quan 6 19+8 27 11
7 Quan 7 21+17 38 15
8 Quan 8 11+9 20 6
9 Quan 9 13+21 34 14
10 Quan 10 16+6 22 8
11 Quan 11 14+3 17
12 Quan 12 18+16 34 14
13 | Q.Go Vap 2+11 13 2
14 Q. Tan Binh 20+13 33 13
15 Q. Tan Pha 6+5 11 1
16 | Q.Binh Tan 15+15 30 12
17 | Q. Binh Thanh 22+12 34 14
18 | Q. Pha Nhuan 24+10 34 14
19 Q. Tha buc 12+14 26 10
20 H. Hoc Mén 1+18 19 5
21 H. Cu Chi 5+22 27 11
22 | H. Binh Chanh 4+20 24 9
23 H. Nha Be 3+23 26 10
24 | H.Can Gio 23+24 47 16

Nguén: Toa &n nhan dan va Cuc thong ké thanh phé Hé Chi Minh

80




Bang 2.11. Sé liéu xét xir tdi cd y gAy thwong tich hoic gay ton hai cho sic
khée ciia ngudi khac trén dia ban thanh phd Hé Chi Minh

Nim S6 vu an S6 bi cao

2011 268 100% 628 100%
2012 302 112,68 (+12,68) 662 105,41 (+5,41)
2013 398 148,50 (+48,50) 758 120,70 (+20,70)
2014 427 159,32 (+59,32) 792 126,11 (+26,11)
2015 430 160,44 (+60,44) 811 129,14 (+29,14)

Nguén: Toa an nhan dan thanh phs Hé Chi Minh

Bang 2.12. Co c4u ciaa tinh hinh tdi ¢ y giy thwong tich hoic gay ton hai
cho sirc khée cia nguwdi khac trén dia ban TP Hé Chi Minh

theo dja diém pham toi

. ] Gay an noi cong Nha nan nhan hoic GAv 4n noi khac
Tong so cong nha doi tuwong y

vean o gg vy Tyle | Sévu Tyle | Séva | Tylé

1.825 1.241 68% 237 13% 347 19%

Nguon: Toa an nhan dan thanh phé Hé Chi Minh

Bang 2.13. Co cau ciia tinh hinh tdi c6 y gy thwong tich hoic gay ton hai

cho siec khée ciia nguoi khac trén dia ban TP H6 Chi Minh theo thai gian

gay an
T& £ T Oh dén 12h T 12h dén 18h T 18h dén 24h
ong so
Ve an Sé vu Ty 18 Sé vu Ty 18 Sé vu Ty 18
1.825 443 24.25% 496 27.20% 886 48,55%

Nguén: Toa &n nhan dan thanh phg Hé Chi Minh
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Bang 2.14. Co ciu caa tinh hinh tdi ¢ y giy thwong tich hoic gay tén hai

cho siec khée ciia ngudi khac trén dia ban thanh phé Hé Chi Minh theo

thiét hai do toi pham gay ra

] ] Murc do thiét hai
SO0 vu an So nguai bi thiét hai
Strc khoe Tinh mang
1.825 2.043 1.893 150
Ty 1€ (%) 92,65 7,35

Nguon: Toa an nhan dan thanh phs Hé Chi Minh

Bang 2.15. Co cau ciaa tinh hinh toi cé y gdy thwong tich hoic gay ton hai
cho siec khée ciia ngudi khac trén dia ban thanh phé Hé Chi Minh theo

cong cu thyc hién téi pham cia ngwoi pham toi

Tong sé vu an

Cong cu thyc hién tgi pham

S6 vu pham toi

Ty 18 (%)

1.825

Hung khi nguy hiém 942 51,63
Hung khi tho so 442 24,20
Hoa chét 55 3

Cong cu khéc 386 21,17

Nguon: Toa an nhan dan thanh phs Hé Chi Minh

Bang 2.16. Co cau ciia tinh hinh tdi c6 y gy thwong tich hoic gay ton hai

cho siec khée ciia nguoi khac trén dia ban thanh phé Hé Chi Minh theo

phwong thirc thwc hién tgi pham

Tong sé vu an

Hinh théc pham toi

S6 vu pham tdi

Ty 1€ (%)

1.825

Pong pham

1.340

73,42

Pon 1¢ (khong dong pham)

485

26,58

Nguén: Toa an nhan dan thanh pho Hé Chi Minh
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Bang 2.17. Co cu cia tinh hinh tdi cd y giy thwong tich hoic gay ton hai cho
stec khée ciia ngudi khac trén dia ban thanh phé H6 Chi Minh

theo hinh phat so' thim

Téng sb bi cao Hinh phat S6 bicado | Ty lé (%)
Duéi 3 nam 1.896 50,95
Tu 3 nim dén duéi 7 nim 827 22,23
1.825 Tur 7 nim dén dwoi 15 ndm 186 4,99
Tu 15 ndm tré lén 56 1,50
Hinh phat khéc 756 20,33

Nguén: Toa &an nhan dan thanh pho Hé Chi Minh

Bang 2.18. Mgt sé dic diém nhan than caa nguwoi pham tdi ¢ y giy thwong
tich hoic gay ton hai cho sirc khée ciia ngwdi khac trén dia ban thanh pho
Ho Chi Minh tir nim 2011 dén nim 2015

o Nam 3.594 96,59%
Gigi tinh
Nit 127 3,41%
Duéi 18 tuoi 501 13,46%
.. Tir 18 dén 30 tudi 2.699 72,54%
Do tuoi : P
Tir 31 dén 45 tudi 380 10,21%
Trén 45 tudi 141 3,79%
Khong biét chit 327 8,78%
Tiéu hoc 525 14,10%
Trinh d hoc van | Trung hoc co s& 2.328 62,57%
Trung hoc phé théng 383 10,30%
Cao dang, dai hoc 158 4,25%
C6 nghé nghiép 6n dinh 623 16,75%
Nghé nghiép Kt\()ng (\:(’) nghé nghiép 2.197 59,04%
CoAngh;e ng.hle_:p nhung 901 2421%
khong 6n dinh
i Kinh 3.647 98%
Dan toc -
) Khac 74 2%

Nguén: Toa &n nhan dan thanh pho Hé Chi Minh
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Bang 2.19. Pic diém vé hoan canh gia dinh ciia ngwdi pham tdi co y gay

thwong tich hoiic gay tén hai cho sirc khée ciia ngwoi khac trén dia ban
thanh phé Hdé Chi Minh

Tt;ﬁincgézﬁ Hoan canh gia dinh bisc?éo -I(-?;O I)é
Gia dinh khuyét thiéu 86 | 13,99

Gia dinh c6 nguoi than vi pham phap luat 54 8,72

615 Khong quan tam, cham soc, giao duc con cai 182 | 29,65
Khong hanh phuc, thuong xuyén danh, chtri nhau 237 | 38,57

Phuong phéap gido duc khong dung cach 56 9,07

Nguon: 300 ban &n hinh sw so tham dién hinh vé téi cé y gdy thuwong tich

hodc gay ton hai cho sizc khée cia nguwoi khac

Bang 2.20. Pic diém vé sé thich, thoi quen ciia ngwdi pham tdi co v gay

thwong tich hoic gay ton hai cho sirc khée ciia ngwoi khac trén dia ban
thanh phé Hoé Chi Minh

So Thuong xuyén Thich xem Nghién Tu tap,
bi cdo uong ruou, bia | phimbaolwc | games | choiboi, quiy pha
615 352 100 89 74
Ty 18 (%) 57,23 16,26 14,47 12,04

Nguén: 300 ban &n hinh si so tham dién hinh vé téi co y gdy thwong tich hodc

gay ton hai cho sizc khée cia nguoi khac

Bang 2.21. Pic diém vé dong co, muc dich ciia ngwoi pham tdi cé y gay

thwong tich hoiic gay ton hai cho sirc khée clia nguwoi khac trén dia ban
thanh phé Hé Chi Minh

S bicao | Gl quyét mau | Giai quyét mau | Muc dich | Pong co, muc
§ thuin c& nhan thuin nhom vu lgi dich khiac
615 323 183 44 65
T 18 (%) 52,50 29,73 7,19 10,58

Nguén: 300 ban &n hinh si so tham dién hinh vé téi co y gdy thwong tich hodc

gay ton hai cho sic khée ciia nguwoi khac
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