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MO PAU

1. Tinh cép thiét cia dé tai

Thanh phé H& Chi Minh (hién nay vin duoc goi phé bién véi tén cii 1a Sai
Gon) 1a thanh phé 16n nhat Viét Nam xét vé quy mé dan sé va muac do do thi hoa,
d6ng thoi ciing 1a du tau kinh té va 1a mot trong nhimg trung tim vin hoa, gido duc
quan trong nhat cia nudc Viét Nam. Nam trong ving chuyén tiép gitta mién Pong
Nam Bo va Tay Nam Bo, Thanh phé H6 Chi Minh ngay nay bao gém 19 quan va 5
huyén, véi tong dién tich 2.095,06 km2. Theo két qua diéu tra dan sé chinh thirc vao
thoi diém ngay 01 thang 4 nam 2009 thi dan sé thanh phé 1a 7.162.864 nguoi
(chiém 8,34% dan sd Viét Nam), mat do trung binh 3.419 ngudi/km?. Dén niam
2011 dan sb thanh phéd ting 1én 7.521.138 ngudi. Theo thdng ké cua Tong cuc
Théng ké nim 2014 thi dan sé thanh phd HO Chi Minh 14 7.981.900 ngudi. Tuy
nhién néu tinh ca nhimg ngudi cu tri khong dang ky thi dan sb thyc té cua thanh
phd vuot trén 10 triéu ngudi. Giit vai trd quan trong trong nén kinh té Viét Nam,
thanh phd H6 Chi Minh chiém 21,3% tong san pham (GDP) va 29,38% tong thu
ngan sach cua ca nudc. Nho diéu kién ty nhién thuan lgi, thanh phé H6 Chi Minh
tré thanh mot dau méi giao théng quan trong caa Viét Nam va Dong Nam A, bao
gom ca duong bo, duong sit, duong thiy va dudng khong. Vao nam 2015, thanh
phd don khoang 4,7 triéu lugt khéach du lich qudc té, tirc 70% lugng khéch vao Viét
Nam. Céc linh vuc gi4o duc, truyén thdng, thé thao, giai tri, thanh phé H5 Chi Minh
déu giir vai tro quan trong bac nhét.

Tuy vay, thanh phé H6 Chi Minh dang phai d6i dién véi nhitng van dé cua
mot do thi 16n ¢ dan sé ting qué nhanh. Trong ndi thanh thanh phé, hé thdng
duong giao thdng tro nén qua tai, thudng xuyén Un tac. Hé théng phuong tién giao
thdng cong cong hoat dong kém hiéu qua. Bén canh d6, méi truong thanh phé ciing
dang bi 6 nhiém do phuong tién giao thong, cac cong truong xay dung, cac khu do
thi méi ngay cang gia ting Vi cac chung cu cao ting dang xay dung 6 at. Bén canh
d6 1a nhitng mat trai ciia nén kinh té thi truong, nhu ti 1¢ dan nhap cu ngay cang 1én,

cu tra trai phép gia ting va dién bién ngay cang phac tap; bo phan nhan dan c6 doi



séng kinh té kho khin, khong viéc lam hay viéc 1am khong 6n dinh dang gia ting;
su phan hoa giau nghéo ngay cang rd nét; sy xam nhap céc san pham van héa doc
hai, 16i sdng thuc dung, cAc t& nan x& hoi ngdy cang gia ting... gy kho khin trong
cong tac quan 1y con ngudi va quan 1y xa hoi. Tat ca nhing yéu t6 tiéu cuc do da va
dang lam cho tinh hinh t6i pham trén dia ban thanh phé H6 Chi Minh cé dién bién
hét st phtrc tap, nhat 1 cac t6i xdm pham sé hitu nhu cudp, cudp giat, trom cap tai
san, cac to1 pham vé ma tay, giét nguoi, Itra dao chiém doat tai san, chia chép, tiéu
thu tai san do pham tdi ma co... chiém ty 1¢ 16n trong co ciu toi pham trén dia ban
thanh phd. Riéng t6i cudp giat tai san xdy ra trén tat ca cac dia ban trong thanh phd
va dang ngdy cang gia ting, voi tinh chat va mirc d6 ngay cang nguy hiém, phuong
thirc thu doan ngay cang tinh vi, hau qua ma td1 pham gy ra cho xa hdi ngay cang
16n. Dac biét, vin nan trom cip, cudp giat van dang 13 ndi &m anh va lo ling cua
ngudi dan va du khach mai khi ra duong. C4c vu viéc xay ra cho thay, nhitg nguoi
pham toi cudp giat ngay cang tao ton, khdng chi mot hay hai ngudi chay xe rdi chon
thoi co ra tay ma con to chic dan canh dé cudp giat. Biéu dang néi, sé nguoi pham
toi nay phan 16n nam trong sé thanh thiéu nién that nghiép, nghién ma tdy. Thong
ké ciia Tong cuc canh sat, Cong an cho thdy danh sach hang trim bang nhém toi
pham véi hon 1.600 ngudi co6 biéu hién hoat dong pham tdi tai cac tinh phia Nam.
Trong d6, Tp.H6 Chi Minh, Pong Nai va Binh Duong 14 cic dia phuong c6 sd
luong bang nhom ti pham nhiéu nhat. Theo thong k&, thang 3/2016, t6i pham cudp
giat tai san tai Tp.HO6 Chi Minh ting tir 15-20% [71]. Ptng trude tinh hinh dién bién
t6i pham nhu vay, cac cap Uy dang va chinh quyén dia phuong da chi dao cac Ban,
Nganh, Tb chic x& hoi va cong dan ting cuong cong tac dau tranh phong va chdng
t6i pham. Dé dau tranh phong, chdng cé hiéu qua dbi véi tinh hinh toi cudp giat tai
san, mot trong nhiing van dé& quan trong 1a can phai nim rd nhan than nguoi pham
t6i CGTS bai vi nhan than ngudi pham toi giir vai trd rat quan trong trong co ché
thuc hién hanh vi pham t6i. Nghién ctru lam ro nhan than nguoi pham toi cudp giat
tai san s& gidp cho viéc lam rd nhitng nguyén nhan va diéu kién cua tinh hinh toi

pham, tir d6 co thé dua ra cac giai phap phong ngtra hiru hiéu tinh hinh toi cudp giat
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tai san noi riéng va tinh hinh téi pham noi chung. Tir ¥ nghia do, tac gia da chon dé
tai: “Nhan than ngwdi pham téi cwép giat tai san trén dia ban Thanh phé Hé
Chi Minh” 1am luan vin Thac sy luat hoc nhiam dap wng yéu cau cap thiét hién nay.

2. Tinh hinh nghién ciru dé tai

Trong nhitng ndm gan day, di c6 mot sd cong trinh nghién ctru c6 lién quan
dén d¢é tai nhan than ngudi pham t6i. Co thé khai quat cac cong trinh nghién ctru c6
lién quan dén deé tai thanh ba nhom co ban sau day:

* Nhom céc cong trinh nghién ctru vé 1y ludn nhan than ngudi pham toi.
Thudc nhém nay c6 nhitng cong trinh nghién ctru sau:

- Gi4o trinh tgi pham hoc, do GS.TS V6 Khanh Vinh cha bién, Pai hoc Hué
- Trung tam dao tao tur xa, ndm 2011;

- Gi4o trinh tgi pham hoc cua tap thé tac gia, Truong Pai hoc Luat Ha Noi,
nam 2012, tai ban nam 2013, 2015;

- Téi pham hoc Viét Nam mét sé vén dé Iy ludgn va thyec tién, cua Tap thé tac
gia, Vién nghién ctru nha nudc va phap luat, nam 2000;

- Mét so vén dé téi pham hoc Viét Nam, do GS.TS Nguyén Vin Canh va
PGS.TS Pham Vian Tinh cha bién, Hoc vién canh sat nhan dan, nam 2013;

- Bai viét: “Nhdn thdn ngwoi pham téi: Mét sé van dé Iy ludn co ban” cua tac
gia GS.TS Lé Cam, Tap chi Toa &n, s6 10/2001, tr.7-11 va S6 11/2001, tr.5-8;

* Nhom cac cong trinh nghién ctru vé thuc tién nhan thin ngudi pham toi.
Thudc nhom nay 13 nhitng cong trinh, trong d6, cac tac gia nghién ctru, phan tich vé
nhan than ngudi pham tdi trén mot dia ban nhat dinh va dic diém nhan than nguoi
pham toi gén vo1 moét loai tdi pham cu thé, tiéu biéu nhu:

- Luan van Thac si luat hoc: “Nhdn thdn nguwoi pham tgi trong toi pham hoc”
cia Nguyén Thi Thanh Thay, Truong PH Luat Ha Noi nim 1996;

- Luan van Thac si luat hoc: " Nhan than nguwoi pham toi xam pham so hitu
tir thuee tién tinh Binh Duwong" ctia Pham Thi Triéu Mén (2016), Hoc vién khoa hoc

xa hoi;



* Nhom cong trinh nghién ciru vé vai trd clia nhan than ngudi pham toi trong
dinh t01 va quyét dinh hinh phat. Thugc nhoém nay la cac cong trinh nghién ctru lam
r0 vai tro cua nhan than nguoi pham toi trong viéc dinh tdi va quyét dinh hinh phat
hodc loai trir trach nhi€m hinh sy nhu:

- Bai viét:" Cdc tinh tiét dinh khung tang ndng trong tdi giét nguoi phan dnh
mikc dg 16i va cdc ddc diém vé nhdn than ngwoi pham t3i" cia tac gia DS Ptc Hong
Ha, Tap chi Toa an nhan dén, s6 18/2005, tr. 17-20;

- Bai viét: " Vén dé nhén than nguoi pham toi trong thuc tién quyét dinh hinh
phat" cta tac gia Nguyén Thi Thanh Thuy, Tap chi Toa an nhan dan, sé 19/2005, tr.
32-35;

- Bai viét: " Cdc truong hop loai trie trach nhiém hinh su lién quan dén nhan
than nguwoi pham t6i" cua tac gia Dinh Van Qué, Tap chi Toa 4n, s6 13/2009, tr. 23-
27 vas6 14, tr. 19-28;

Céc cong trinh nghién ctru trén da tap trung phan tich lam rd vai tro cta nhan
than ngudi pham toi trong quyét dinh hinh phat, trong dinh toi hoic trong viéc ap
dung cac quy dinh c6 lién quan dén cac truong hop loai trir trach nhiém hinh su.
Mot s6 tac gia da tap trung phan tich nhiing van dé Iy luan co ban vé nhan than
ngudi pham toi, bao gom khai niém nhan than ngudi pham toi, phan biét khai niem
nhan than nguoi pham toi voi mot s6 khai niém khac co lién quan, cac dic diém cua
nhan than nguoi pham toi, vai trd cua nhan than nguoi pham toi trong co ché hanh
vi pham t6i... Mot s cong trinh ciing d3 c6 nhitng nghién ciu c6 hé thdng vé nhan
than ngudi pham t6i trén mot dia ban nhat dinh, nhu dia ban tinh Binh Duong hay
trén dia ban Quan 7, Thanh phd H6 Chi Minh. Két qua caa cac cdng trinh nghién
ciru ndy 1a nhitng tri thuc, hiéu biét quan trong ma tac gia s& ké thira c6 chon loc
trong qua trinh nghién ctru dé tai caa minh.

Tuy nhién, giai doan vira qua chua c6 mdt cong trinh nghién ctru nao chuyén
sau nghién ciru vé nhan than ngudi pham toi cudp giat tai san trén dia ban Tp.Ho
Chi Minh. Vi vay, trén co so ké thira nhitng tri thac ly luan nén tang vé nhan than

ngudi pham toi cling nhu nhitng tri thc nghién cau vé nhan than ngudi pham toi



trong cac loai t6i, nhdm toi & cac dia phwong nhat dinh trong cac cong trinh cua cac
tac gia ké trén, tac gia s& van dung di su nghién ctu Vé nhan than nguoi pham toi
cudp giat tai san trén dia ban Tp.Hd Chi Minh. Tir thuc tién tinh hinh ti cudp giat
tai san trén dia ban Tp.H6 Chi Minh giai doan 2011 - 2015, tac gia s& di siu phan
tich 1am rd ly luan vé nhan than nguoi pham toi gan véi dic diém cua Tp.Ho6 Chi
Minh. Tir d6, kién nghi céc giai phap phong ngtra tinh hinh toi cudp giat tai san trén
dia ban Tp.H Chi Minh tir khia canh nhan than ngudi pham toi. Pay chinh 14
hudng nghién ctru caa luan van.

3. Muc dich va nhiém vu nghién ciru

3.1. Muc dich nghién ciru

Pé tai nghién ctru nhan than ngudi pham t6i cudp giat tai san trén dia ban
Tp.Hb Chi Minh huéng dén muc dich dé xuat cac giai phap ting cuong phong ngira
tinh hinh t6i cudp giat tai san trén dia ban Tp.H6 Chi Minh théng qua viéc lam rd
nhitng dic diém nhan than ngudi pham toi va xac dinh duoc cac yéu té tac dong dén
qua trinh hinh thanh nhan than nguoi pham toi cudp giat tai san trén dia ban Tp.Hb
Chi Minh.

3.2. Nhiém vu nghién ciru

Pé thuc hién muc dich trén, luan van can thuc hién cac nhiém vu sau:

M5t la, nghién ctru 1am 16 nhimng van dé 1y luan vé nhan than nguoi pham toi
cuop giat tai san;

Hai 1a, nghién ctru thuc té nham lam rd thyc tién cac dic diém nhan than
ngudi pham toi cudp giat tai san va cac yéu td tac dong dén su hinh thanh nhéan than
ngudi pham toi cudp giat tai san trén dja ban Tp.H6 Chi Minh giai doan 2011-
2015;

Ba I3, kién nghi viéc hoan thién cac giai phap ting cudong phong ngira tinh
hinh t6i cudp giat tai san trén dia ban Tp.H6 Chi Minh tir khia canh nhan than ngudi
pham t0i.

4. Poi twong va pham vi nghién ciru

4.1. Poi twong nghién civu



Pbi tuong nghién ctu caa dé tai 1a van dé nhan than nguoi pham toi cudp
giat tai san & ca goc do Ii luan va thyc tién. Phan thuc tién 12 nhan than ngudi pham
t6i cudp giat tai san trén dia ban Tp.HS Chi Minh.

4.2. Pham vi nghién ciru

- Pham vi vé khong gian: d& tai nghién ciru nhan than ngudi pham toi
“Cudp giat tai san” dudi goc do toi pham hoc thudc chuyén nganh tdi pham hoc va
phong ngtra toi pham trén dia ban Tp.HO Chi Minh.

- Pham vi vé thoi gian: Cac s6 lidu théng ké duoc tac gia thu thap trong giai
doan tir 2011 dén nam 2015,

- Pham vi vé toi danh: dé tai nghién ciru t6i cudp giat tai san theo quy dinh
tai Diéu 136 — chuong XVI Cac t01 xdm pham s& hitu trong Bo luat hinh sy 1999.

5. Phuong phap luin va phuong phap nghién ciru

5.1. Phwong phap lugn

Dé tai nghién ciru dua trén co sé phép bién ching duy vat cia chi nghia
Méc-Lénin, tu twéng Ho Chi Minh va cac quan diém cua Pang, chinh sach phap
luat cia Nha nude vé dau tranh phong, chong to6i pham noi chung va phong, chong
t01 cudp giat tai san noi riéng.

5.2. Phwong phap nghién ciru

Trong qué trinh thyc hién dé tai, Luan van sir dung cac phuong phap nghién
ctu chung cuaa linh vuc khoa hoc xa hoi va cac phuong phap nghién ctru dac thu cua
To6i pham hoc, cu thé:

- Phuong phép nghién ciru li luan, nghién ciru tai liéu, hé théng hoa, khai
quat hoa va cu thé hoa duoc st dung dé 1am rd nhitng van dé 1y luan chung vé nhan
than ngudi pham céc toi “Cudp giat tai san”.

- Phuong phap nghién ctru 1y luan, thong ké, phan tich, téng hop, so sanh,
quy nap, hé thdng, biéu dd, dién dich, dbi chiéu, suy luan, phwong phap lich sir
logic, phuwong phap nghién ctru tong hop ban an, nghién ctru hd so vu an... dugc st

dung dé lam rd cac dac diém nhan than ngudi pham to1 “Cudp gidt tai san” va céc



yéu t6 tac dong dén sy hinh thanh nhan than ngudi pham t6i “Cudp giat tai san” trén
dia ban Tp.HO Chi Minh giai doan 2011 — 2015.

- Phuong phép tong két kinh nghiém, phén tich, suy luin logic, quy nap,
dién dich... dugc st dung nham dua ra kién nghi viéc hoan thién cac giai phap
phong ngtra tinh hinh t6i “Cudp giat tai san” tir goc d6 nhan than nguoi pham toi.

- Pé nghién ctru siu cac dic diém nhan than ngudi pham t6i, tac gia sir dung
phuong phap nghién ctru 100 ban an, hd so vu 4n véi 167 bi cdo pham toi CGTS
trén dia ban Tp.HS Chi Minh giai doan tir nam 2011 dén nam 2015 d3 duge Toa an
cac cap xét xtr cling nhu s6 liéu thong ké cac sé liéu thong ké cta cac co quan tién
hanh t6 tung & Tp.H6 Chi Minh dé phan tich, tong hop s6 lidu thé hién cac dic trung
vé nhan than nguoi pham toi CGTS.

Ngoai ra, tac gia cling dd st dung phuong phap diéu tra xi hdi hoc nhim
khao sat, tim hiéu vé quan diém cta nguoi chua thanh nién véi phuong phap gido
duc cia gia dinh va nha truong; nhitng yéu t6 chu quan thudc vé ngudi pham toi ma
ban an ciia Toa an khong thé hién. Két qua khao sat dugc tac gia sir dung trong noi
dung ctia luan van s& 1am rd thém nhiing yéu t6 tic dong dén su hinh thanh nhan
than ngudi pham t0i “Cudp gidt tai san” trén dia ban Tp.H6 Chi Minh giai doan
2011 - 2015.

6. Y nghia Iy luan va thye tién ciia luin vin

Vé Iy lu@n: Trén co s& nghién cau Iy luan chung vé nhan than ngudi pham
toi cudp giat tai san, két qua nghién ctu cua luan van s& gop phan b sung, hoan
thién hon nira ly luan caa toi pham hoc n6i chung va ly luan vé phong, chéng tinh
hinh t6i “Cudp giat tai san” noi riéng.

Vé thuc tién: Két qua nghién ctu cua luin vin co thé dugce van dung vao
thuc tidén céng tac phong, chéng tinh hinh toi pham néi chung va tinh hinh toi
“Cudp giat tai san” néi riéng trén dia ban Tp.HO Chi Minh trong thoi gian t6i. Két
qua nghién cuu cua luan van cling la nhirng tai liéu tham khao hitu ich cho céc céan
b9, giang vién, sinh vién trong cac co so dao tao.

7. Co cau luan van



Ngoai phan mé dau, két luan va danh muc tai liéu tham khao, luan van co két
c4u ba chuong, cu thé nhu sau:

Chwong 1. Nhimng van dé 1y luan chung vé nhan than nguoi pham tdi cudp
giat tai san.

Chuwong 2. Thyc tién nhan than ngudi pham toi cudp giat tii san va nhiing
yéu td tac dong dén sy hinh thanh nhan than nguoi pham tdi cudp giat tai san trén
dia ban Tp. H6 Chi Minh giai doan 2011 - 2015.

Chwong 3. Hoan thién gidi phap phong ngura toi cudp giat tai san trén dia
ban Tp.H6 Chi Minh tir khia canh nhan than nguoi pham toi.



Chuong 1
MOT SO VAN PE LY LUAN VE NHAN THAN NGUOI PHAM TOI
CUOP GIAT TAI SAN

1.1. Khai niém va y nghia ciia nhin thin ngudi pham t¢i cuép giat tai

1.1.1. Khai niém nhdn thdan ngwoi pham tpi cwop gidt tai sdn

Pé hinh thanh i luin vé nhan than ngudi pham toi cudp giat tai san, tac gia
luan van tiép can tir 1i luan vé nhan than nguoi pham t0i ndi chung trong To1 pham
hoc dé luan giai li luan vé nhan than ngudi pham toi cudp giat tai san.

Khi n6i dén nhan than chi yéu 1a n6i dén con ngudi véi tinh cach 1a thanh
vién cua xa hodi, nguoi tham gia vao quan hé xa hoi, 1a thuc thé xa hoi. Khai niém
nhan than nguoi pham td61 dugc hinh thanh tir khéi niém “nhan than” va khai ni¢ém
“nguoi pham toi” [44, tr.147].

Trong hoat dong san Xuét, con ngudi khong thé tach khoi xa hoi, tinh xa hoi
1a ddc diém co ban 1am cho con ngudi khac con vat thé hién ¢ hoat dong giao tiép
xa hoi. Hoat déng dy khong phdi theo ban nang nhw dong vdt ma la hoat déng cé ¥
thirc — ban nang xa hoi cua con nguoi la ban nang co y thire [14, tr.611]. Nhu vay,
con ngudi séng trong xa hoi luén mang dic tinh xa hoi. Nhan than con nguoi 1a sy
théng nhét gitra cac ddc tinh xa hdi va déc tinh sinh hoc hay nhan than con nguoi 1a
tong hop nhitng dic diém, dau hiéu thé hién ban chit cia con ngudi tham gia vao tat
ca cac mdi quan h¢ xa hoi. B¢ 1a cac dac diém, d4u hiéu sinh hoc, nhan khau hoc,
cac dic diém vé xa hoi hoc, dao dirc — tam ly. Tiép can dudi goc d6 Luat hinh su,
nhan thin ctia ngudi pham toi trong luat hinh sy duoc hiéu 1a tong hop nhitng dic
diém riéng biét ciia ngudi pham tdi c6 y nghia doi véi viée giai quyét dung dan van
dé trach nhiém hinh su cta ho [40, tr.127]. Nhan than ctia ngudi pham toi tuy khdng
1a yéu t6 cAu thanh t6i pham nhung nhimmg dic diém vé nhan than cua ngudi pham
td1 cO ¥ nghia quan trong trong viéc xac dinh trach nhi€ém hinh sy cia nguoi pham
t6i. Cac co quan diéu tra, truy tO va xét xr mudn giai quyét duge ding dan bat ctr vy

an hinh sy nao déu doi hoi phai nghién ctru day du vé nhan than ngudi pham toi.



T6i pham hoc nghién ctru nhan than ngudi pham to6i c6 pham vi rong hon
nhiéu so v&i Luat hinh su. “Pdi twong nghién cuu cua toi pham hoc la con nguoi
pham toi chir khong phai la con nguoi noi chung. Nguwoi pham toi la nguoi thuc
hién hanh vi nguy hiém cho xa héi ma ludt hinh su quy dinh la toi pham” [44,
tr.149]. Khi nghién ctru nhan than ngudi pham toi chinh 13 nghién ctru tong hop tat
ca nhiing d4u hiéu, dic diém cua con nguoi pham toi cu thé. Nhiing d4u hiéu dic
trung trong nhan than nguoi pham t6i ma Toi pham hoc nghién ciru bao gdm tit ca
cac dic diém, dau hiéu riéng biét cua nguoi pham tdi. Cac dac diém riéng do co thé
1a: Tudi, nghé nghiép, trinh d§ van hoa, 161 séng, hoan canh gia dinh, doi séng kinh
té, thai d chinh tri, s¢ thich c4 nhan, y thirc chap hanh phap luat. ..

Nhu vay, nhin than ngudi pham tdi 13 “Téong thé tat ca cdc dau hiéu, ddic
diém c6 ¥ nghia vé mdt xa héi, trong sw két hop véi diéu kién va hoan canh bén
ngodi danh hudng dén hanh vi pham téi ciia nguoi dé” [58, tr.131].

Trén co s& khai ni€ém nhan than nguoi pham tdi néu trén cod thé dua ra dinh
nghia nhan than nguoi pham tdi cudp giat tai san nhu sau:

Nhdn than nguoi pham toi CGTS la téng thé cac dac diém, dau hiéu vé mdt
xa hoi, dao duc, tam ly, trong sy két hop voi diéu kién va hoan canh nhat dinh da
dan dén ngueoi dé thiee hién hanh vi pham t6i CGTS dwoc quy dinh tai Piéu 136
BLHS 1999.

1.1.2. Y nghia ciia vigc nghién civu nhan than ngwoi pham ti cwop gidt tai
sdn

Nhan than nguoi pham tdi 1a van dé quan trong dugc nhiéu nganh khoa hoc
xa hoi nghién ctru nhu khoa hoc luat hinh sy, khoa hoc luat td tung hinh sy, khoa
hoc diéu tra toi pham, tdm 1y hoc tu phap, téi pham hoc... Tuy nhién, mdi nganh
khoa hoc déu c6 muc dich, nhiém vu va pham vi nghién ctru khac nhau cho nén khi
nghién cuu vé nhan than ngudi pham toi thi muc dich, nhiém vy, pham vi nghién
ctru va hudng tiép can ciing khac nhau.

Khoa hoc ludt hinh sy nghién ctru nhan than ngudi pham tdi véi muc dich

xac dinh va danh gié hanh vi pham tdi, trach nhiém hinh sy va quyét dinh bién phap

10



xtr 1y hinh sy d6i v6i nguoi pham t6i theo luat hinh su [63, tr.193]. Khoa hoc luat
hinh sy nghién cru nhan than nguo1 pham té1 voi pham vi hep hon ¢6 tac dung gitp
cac co quan bao vé phap ludt noi chung, Toa 4n nodi riéng giai quyét dung dan van
dé trach nhiém hinh su cua nguodi pham toi. Luat tb tung hinh sy nghién ctru nhan
than ngudi pham t6i dé xac dinh hudng tién hanh t6 tung, quyén va nghia vu cta
chu thé trong cac giai doan khac nhau ddi véi mdi vu an hinh su; lya chon bién
phap ngin chin, thuc nghiém diéu tra, trung cau giam dinh. Nghién ctru cac dic
diém nhan than c6 ¥ nghia ddi v6i dinh t6i, dinh khung va quyét dinh hinh phat [45,
tr.187]. Khoa hoc diéu tra t6i pham nghién ctru nhan than nguoi pham t6i nham xay
dung cac gia thiét diéu tra, kiém tra cac gia thiét diéu tra d6 phuc vu cho cong tac
dau tranh chong t6i pham. Tam 1y hoc tu phap nghién ciru ngudi pham t6i v6i muc
dich xac dinh nang lyc trach nhiém hinh sy va xtr Iy nhitng ngudi pham to1 1a nguoi
mac cac bénh vé tim 1y, tim than [44, tr.145].

Td1 pham hoc v6i tu cach 1a nganh khoa hoc phép 1y — xa hoi hoc chuyén
nghién ctru vé t6i pham va ngudi pham t6i cing nhitng nguyén nhan va diéu kién
ctia n6 nham dé ra cic bién phap phong ngira, cho nén van dé nghién ciru nhan than
nguoi pham td1 néi chung va nhan than nguoi pham tgi CGTS ndi rieng dugc
nghién ctru véi pham vi rong hon, mirc dJ toan dién hon, qua d6 danh gia nhiing
yéu t6 nao thudc vé nhan than nguoi pham to1 6 anh hudng truc tiép dén viée pham
t61, tir d6 dé ra cac bién phap phong ngira dudi goc do nhan than. Trong pham vi
luan vin ndy, tic gia xin dé cip dén viéc nghién ctru nhan than ngudi pham toi
CGTS voi cac y nghia chinh sau:

Thir nhat, nghién ctru lam rd nhan than ngudi pham tdi cudp giat tai san, gop
phan quan trong trong viéc dinh t6i, dinh khung va quyét dinh hinh phat chinh xéac
ddi vai nguoi thuc hién hanh vi pham to1 cudp giat tai san.

Trong cac yéu td lién quan dén dinh t4i va dinh khung hinh phat d6i véi toi
CGTS tai Diéu 136 BLHS 1999, c¢6 dic diém nhan than “tdi pham nguy hiém” dugc
quy dinh 13 yéu té dinh khung cua téi CGTS (diém ¢ khoan 2 cua Piéu 136 BLHS
1999). Khi d3 dinh toi va dinh khung mét cach chinh xac s& gitp cho viéc quyét
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dinh hinh phat d6i v6i nguoi pham toi CGTS diing dan, phu hop véi tinh chat, muc
d6 nguy hiém do hanh vi pham t0i gy ra, tir d6 gbp phan gido duc va cai tao c6
hiéu qua nguoi pham t6i CGTS c6 hiéu qua, ddng thoi ngin ngira toi pham méi.

Thir hai, nghién ctru 1am rd nhan than ngudi pham toi CGTS 1a dé 1am rd cac
nguyén nhan va diéu kién tic dong tSi tinh hinh t6i CGTS (nguyén nhan tir phia
ngudi pham t0i va nguyén nhan tir phia xa hoi).

Viéc nghién ctru cac ddc diém nhan than va nhitng yéu t tic dong dén qua
trinh hinh thanh céac dic diém tiéu cuc cua nhan than nguoi pham td61 CGTS, s€ cho
théy rd nhiing nguyén nhan va diéu kién phat sinh t0i pham, dac biét la nhom
nguyén nhan va diéu kién tir phia nguoi pham t6i. “Viéc phdn tich cdc nguyén nhdn
va diéu kién cua ti pham cu thé chi ra rcfng khong thé nhén thire, hiéu biét dwoc
cdc nguyén nhdan va diéu kién dé néu thiéu viéc can nhdc nhéan than nguoi pham
t6i” [58, tr.127]. Nhan than nguoi pham toi CGTS véi tong thé cac dic diém cé tac
d6ng chi phdi hanh vi pham tdi va ciing chinh 13 két qua cia sy tac dong qua lai
gitra ngudi pham tdi va moéi truong xa hdi ciia nguoi pham toi CGTS. Nghién clru
cu thé vé cac dic diém va nhimg yéu té tac dong dén qué trinh hinh thanh cac dic
diém tiéu cuc cua nhan than ngudi pham toi CGTS tir moi trudng gia dinh, nha
truong, moi trudng kinh té, van hoa, xa hoi vi mé dén sy hinh thanh cac dic diém
nhan than tiéu cyc cta ngudi pham toi CGTS sé& cho thay rd nhitng nguyén nhéan va
diéu kién 1am phat sinh hanh vi pham t61 CGTS.

Thir ba, nghién ctru 1am r& nhan than ngudi pham t6i CGTS nhim x4c dinh
1d nhitng yéu t6 tiéu cyc tir phia ngudi pham toi.

“Hanh vi pham t6i la két qua khéng mong doi ciia qud trinh twong tdc giita
cdc yéu 1o tiéu cuc thudc moi truong song véi cdc yéu té tam — sinh 1y tiéu cuc bén
trong cd nhan chu thé hanh vi dd dan t6i viéc thuc hién hanh dong hodc khong
hanh dong ma phap ludt hinh sy xem la pham t6i” [04, tr.101]. Viéc nghién ctru
nhan than nguoi pham t6i CGTS nham tra 10i cho cau hoi hanh vi pham t6i CGTS
dugc hinh thanh do anh hudng bdéi cai gi, cling nhu moéi trudng xung quanh da tac

dong vao con ngudi nhu thé nao khién ngudi d6 thuc hién hanh vi pham t6i CGTS.
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Tir @6, c6 thé xac dinh duoc nhitng yéu td tiéu cuc ndo tir phia ngudi pham toi va
nhimng yéu t6 tiéu cuc nao tir moi trudng x3a hoi trong sy tac dong qua lai véi nhau
lam phat sinh hanh vi pham t61 CGTS.

Thir tw, nghién ctu lam rd nhan than nguodi pham td1 CGTS cling ¢6 y nghia
trong viéc dé ra cac bién phap gido duc, cai tao, quan 1y nguoi pham té1 mot cach
phu hop va hiéu qua.

Nghién ctru nhan than ngudi pham t6i CGTS 1a mot qua trinh dé dua ra cac
hinh thure, phuong phap gido duc, cai tao, quan ly ngudi pham tdi phu hop va hi¢u
qua. Can phai dua vao dic diém nhén than ctia nguoi pham t6i CGTS dé phan loai
ngudi pham t6i CGTS, tim ra nhiing yéu t6 c4 biét (nhiing dac diém nhan than riéng
biét) ma tor d6 c6 nhiing bi¢n phap gido duc, cai tao phu hop véi ting nhoém nguoi
véi cac dic diém nhan than khac nhau, nhim gido duc, cai tao ho trd lai thanh nguoi
tt, khong tai pham toi. Nghién ctru didc diém nhan than ngudi pham t6i ciing gitp
cho viéc tu van cho pham nhan chuén bi tdt cho qua trinh tai hoa nhap.

1.2. Cac dic diém ciia nhan thin nguwdi pham tdi cwdp giat tai san

To1 pham hoc chia cac dac diém nhan than nguoi pham toi thanh 3 nhoém nhu
sau: Nhom dic diém nhan khau hoc — x3 hoi; nhom dic diém dao duc — tam ly;
nhém dic diém phap 1y hinh sy.

Céc dic diém cua nhan than ngudi pham t6i CGTS ciing duoc chia thanh ba
nhém dic diém nhu vay.

1.2.1. Nhém dic diém nhan khdau hec — x& hgi

Nhitng dac diém nhan khau hoc — xd hoi cua nhan than nguoi pham toi
CGTS bao ngm: Gi6i tinh, Itra tudi, noi cu tra, dia vi xa hoi, nghé nghiép, hoan
canh gia dinh, trinh d6 hoc van...[58, tr.144]. Nhiing dic diém nay ban than chung
khong dic trung cho con ngudi véi tu cach 1a ngudi pham toi, boi chung ton tai
trong nhan than cta bat ky ngudi nao. Nghién ctru cac dic diém nhan khau hoc — x4
hoi nay cuia nguoi pham tdi cung cép cho chung ta biét duoc vai tro cua cac dic
diém nay tac dong nhu thé nao dén hanh vi pham to6i CGTS.

1.2.1.1. Ddc diém do tudi
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Nghién ciru dic diém d6 tudi trong nhan than nguoi pham t6i CGTS nham
xac dinh d6 tudi nao pham to1 nhiéu nhit va do tudi co vai tro nhu thé nao trong co
ché hanh vi pham t6i. Nghién ctru ddc diém d6 tudi ctia ngudi pham t6i CGTS giup
chung ta cé thé xac dinh duoc tinh chat, mac do, dic diém toi pham cua tung lua
tudi va su anh huong cua ltra tudi dén viéc thuc hién toi pham. Bg tudi cua nguoi
pham t0i thuong dugc t6i pham hoc chia lam nhiéu nhém véi nhitng dac trung riéng
gin v6i tim 1y lra tudi.

Pé nghién ctru tim ra cac dic diém dic trung cia timg do tudi cua nhiing
ngudi pham toi CGTS, c6 thé chia ngudi pham toi CGTS thanh cac nhom tudi nhu
sau: nhom tir du 14 tudi dén dudi 18 tudi, nhém tir 18 dén 30 tudi, nhém tir 30 tudi
tré 1én. Mdi nhom tudi sé twong tng véi mic d6 nhan thire, hiéu biét ciing nhu kha
ning kiém ché, kiém soat hanh vi cia minh. Theo cach phan nhém nady, nhiing
nguoi tir da 14 tudi dén dudi 18 tudi 14 nhitng nguoi c6 dic diém tam 1y nhan thirc
chua hoan thién, rat d& bi anh hudng boi nhitng tac dong x4u tir moi trudng. Trong
nhiing niam gan day, nhiig ngudi pham toi CGTS dang c6 xu hudng tré hoa vé do
tudi. Nhom nguoi pham toi dudi 18 tudi dang c6 xu hudng gia ting. Nhitng ngudi
trong do tudi tir 18 dén 30 tudi 13 nhitng ngudi di truong thanh, dang trong giai
doan dinh hudng nghé nghiép, tao 1ap cudc séng riéng, & do tudi nay ho mudn duoc
thé hién kha nang cua minh, ho thich séng doc 1ap nén dién bién tam 1y phtic tap va
cling d& bi tac dong ctia méi truong séng. Nhém nguoi tir 30 tudi trd 1én 14 nhiing
ngudi d hoan thién vé tim 1y, & d6 tudi nay con ngudi thuong da on dinh vé gia
dinh, nghé nghiép nén it chiu anh huéng ctia méi trudng song hon cac nhom tudi
khac. Nghién ctru dic diém lira tudi gitip ich cho viée sip xép thir tr vu tién trong
dau tranh chong va phong ngira t9i CGTS dbi véi timg do tudi cho phu hop. [53,
tr.106]

1.2.1.2. Pdc diém gidi tinh

Nghién ctru dic diém giéi tinh trong nhan than ngudi pham t6i CGTS gitp
chung ta xac dinh ty I¢ ngudi pham t61 gitra nam va nit, dac trung cua gidi tinh co

anh huong nhu thé nao dén co ché hanh vi pham t6i CGTS. Thong thuong ty 16 nam
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gidi pham t6i CGTS chiém ty 18 cao hon nit gidi. Xac dinh duoc sy anh hudng cia
gidi tinh trong co ché hanh vi pham t6i s& c6 nhiu ¥ nghia trong viéc phong ngira
to1 CGTS tir khia canh nhan than nguoi pham tdi.

1.2.1.3. Ddc diém trinh d¢ hoc vdn

Trinh d6 hoc van 14 yéu t6 phan anh phan 16n mutc do nhan thic cua ngudi
pham t0i khi thyc hién tdi pham. Trinh d6 hoc van va su phat trién cta tri tué ¢ anh
hudéng dén nhu ciu va loi ich cta con ngudi, anh hudng rat 1on dén cach thirc lya
chon hanh vi tmg xir cia con ngudi trong cac mdi quan hé xa hoi néi chung va hanh
vi pham t0i noi riéng. Toi CGTS khong doi hoi nguoi pham tdi phai c6 trinh do hoc
van cao moi co thé thuc hién dugc hanh vi pham tdi. Cac nghién ctru ctia cac nha
td1 pham hoc cho théy, trinh d6 hoc van cua nguoi pham td1 CGTS thuong thép hon
so voi nhimg ngudi khéng pham toi ¢ cung lra tudi [15, tr.16]. Toéi pham hoc
nghién ciru trinh d6 hoc van ciia nhan than ngudi pham t6i CGTS ¢ 04 nhom: nhoém
khong biét chir; nhom c6 hoc van tiéu hoc va trung hoc co sd; nhém c6 hoc van
trung hoc phé thong; nhom c6 hoc van trung cép, cao déng, dai hoc trd 1én. Qua
nghién ctru cac nhom ndy sé cho thiy trinh d6 hoc van c6 tac dong nhu thé nao dén
kha nang kiém ché, kiém soat hanh vi pham t6i CGTS.

1.2.1.4. Ddc diém dia vi xa hgi va nghé nghiép

Dia vi x4 hoi va nghé nghiép ciing c6 anh huong rat 16n dén sy hinh thanh
cac dic diém nhan than nguoi pham toi CGTS. Nghién ciru dia vi x3 hoi va nghé
nghiép cta ngudi pham t6i cho ching ta biét duoc & nhimg diéu kién va nhiing
ngudi lam viéc & nhitng nganh, linh vuc nao trong xa hoi dé thuc hién toi pham va
loai t61 pham ho thuc hi¢n; biét duoc nhiing nhan td pham t01 dac trung cho nhom
ngudi pham toi [58, tr.145]. Dia vi xa hoi c6 anh hudng kha 16n dén hanh vi pham
t0i ciia mot s6 nhoém toi nhu nhém toi pham tham nhiing, nhom t01 pham trat tu
quan 1y kinh té... Tuy nhién, d6i voi toi CGTS thi dia vi xd hoi cling c6 anh hudng
nhung mirc d6 anh huong khong dang ké. Thuc tién cho thay, ngudi c6 nghé nghiép
6n dinh véi mire thu nhap 6n dinh thi it bi tac dong lam phat sinh cac dac diém nhan

than tiéu cuc. Nguoc lai, nguoi khong c6 nghé nghiép hodc nghé nghiép khong 6n
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dinh, do d6, dia vi x3 hoi caa ho rét thép, thi thuong phéat sinh cac hanh vi pham toi
CGTS. Dic biét cac truong hop tai pham hodc tai pham nguy hiém thi ty 18 nay
thudng rat cao. Dya vao dic diém nghé nghiép, ngudi pham t6i CGTS duoc chia
thanh 03 nhom: nhom ngudi khong co6 nghé nghiép, nhom ngudi cd nghé nghiép
khong 6n dinh, nhom ngudi c6 nghé nghiép on dinh.

1.2.1.5. Pdc diém hoan canh gia dinh

Sy thay doi cua hoan canh gia dinh c6 anh huéng sau sic dén su hinh thanh
nhan céch cua con ngudi, & mic d6 nhat dinh chung ciing anh huéng dén khuynh
hudng, su kién dinh cua viéc thuc hién toi pham [58, tr.146]. Hoan canh gia dinh c6
tac dong rat I6n dén su hinh thanh cic dic diém nhan than nguoi pham toi CGTS.
Nghién ctu dic diém hoan canh gia dinh trong nhan than ngudi pham toi CGTS Ia
nghién cttu ¢ cac khia canh: Quan hé gia dinh va hoan canh kinh té véi nhiing tac
dong cua chung toi nguoi pham t6i CGTS.

Quan hé gia dinh 13 nhitng thdng tin phan anh vé tinh trang hon nhéan (chua
két hon, da két hon, ly hon...), cac thanh vién khéac trong gia dinh (6ng, ba, cha, me,
anh chi em, con...). K&t qua nghién ctu cho thay, cac khiém khuyét cua gia dinh
trong méi quan hé véi cac yéu td khac da tac dong dén viéc hinh thanh cac dic diém
nhan than xau & nguoi pham toi va trong nhitng diéu kién, tinh huéng thuan lgi s&
dé dang phat sinh hanh vi pham toi. Viéc hinh thanh dinh huéng xau trong con
nguoi thudng xuat phét tir nhiing gia dinh c6 kinh té khé khan, gia dinh khong co
bién phap gido duc tdt, gia dinh qua nudéng chiéu con cai, gia dinh c6 cudc song
khéng hoa thuan, cac thanh vién séng khong co trach nhiém, thiéu sy quan tam
cham soc 13n nhau, tham chi c¢6 quan diém, quan niém, c6 hanh vi xir su trai dao
duec, trai phap luat. ..

Hoan canh kinh té gia dinh 14 nhiing théng tin phan 4nh vé tinh trang kinh té
gia dinh nhu muc thu nhap, diéu kién nha &, tién nghi sinh hoat, phuong tién di
lai... Hoan canh kinh té ¢6 ¥ nghia rat 16n ddi véi viéc hinh thanh dong co, muc
dich pham t61 CGTS va tac dong truc tiép dén cach xtr su cta con nguodi. Hoan canh

kinh té va diéu kién sinh hoat khé khin ciing anh huéng dén viéc hinh thanh nhan
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cach va tac dong dén cach thirc thoa min nhu cau, sé thich cta con ngudi, dé nay
sinh hanh vi, xtr su ti€u cuc. To1 pham CGTS dugc thuc hién nham thoa mén nhu
cau vat chat cia ngudi pham t6i. Dua vao hoan canh kinh té gia dinh, ngudi pham
t6i CGTS duogc chia thanh hai nhém: ngudi pham toi séng trong gia dinh c¢6 hoan
canh kinh té thuan loi, ngudi pham toi song trong gia dinh c6 hoan canh kinh té
khong thuan loi.

Ngoai cac dac diém x3 hoi — nhan khau hoc cta nhan than nguoi pham to1
CGTS néi trén, cac dic diém khac nhu: dan toc, quéc tich, noi cu tru, noi sinh...
cling c6 y nghia quan trong trong qua trinh hinh thanh nhan cach con nguoi. Dya
vao dic diém dan toc, nguoi pham toi CGTS dugc chia thanh hai nhom: ngudi dan
tdc kinh, nguoi dan toe thiéu s6. Dua vao dic diém quéc tich duoc chia thanh ba
nhom: ngudi Viét Nam, ngudi nude ngoai va nguoi khong qudc tich. Dua vao dic
diém noi cu tra, nguodi pham t6i CGTS duoc chia thanh ba nhém: khong ¢6 noi cu
tri, noi cu tru khong 6n dinh va noi cu tri 6n dinh.

1.2.2. Nhém dic diém dgo dirc —tam ly

Mot trong nhiing dic diém cta nhan than nguoi pham to1 CGTS dugc thé
hién & nhom dic diém dao duc — tdm sinh 1y bao gff)m: Quan diém, thai do, nhan
thire ddi véi cac gia tri dao duc xa hdi, phap luat; nhu cau, s6 thich, thoi quen; dong
co, myc dich pham t6i; ton gido, tin ngudng... Nhitng dac diém nay dong vai tro
quan trong trong sy hinh thanh dong co va su lya chon phuong thirc hanh vi pham
t61, trong nhitng tinh hudng nhit dinh va 1y giai li do tai sao ngudi d6 pham toi.

1.2.2.1. Quan diém, thai d6, nhdn thire doi véi cac gia tri dao dirc xa hdi,
phap luat

Nghién ctru quan diém, thai do, nhan thirc dbi v6i cac gid tri dao dirc xa hoi,
phap luat ctia con ngudi pham t6i CGTS 1a nghién ciru cac quan diém, thai do, nhan
thirc cua con nguoi ddi véi gia tri dao dirc xa hoi, nhu sy ton trong nhan phém, nhan
cach, dao duc; ton trong tinh mang, suc khoe, tai san ctia nguoi khac va muc do
nhan thirc nhitng gia tri nay ddi v6i nguoi d6, cling nhu nghia vy ton trong cac gia

tri dao durc, nhan cach, thuin phong, my tuc. Nghién ctru quan diém, thai do, nhan
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thie ddi vé&i céc gia tri dao dac xa hoi, phap ludt cua con nguodi pham td1 CGTS
trong chimg muc nhét dinh giup chung ta giai thich vi sao trong nhitng diéu kién,
hoan canh nhat dinh thi con ngudi d6 lai thuc hién hanh vi pham t6i CGTS. Nhin
chung nguoi pham t6i CGTS cho thiy da s 1a ngudi thiéu hiéu biét, nhan thic
phap luat han ché, thd o, coi thuong khong quan tim dén quy dinh cta phéap luat;
cac gia tri chan — thién — mf, vé cai tot, cai dep, cai xAu, cai thién, cai 4c,.. .thuong
bi bop méo, 1éch lac. béi voi nguoi pham t01 CGTS thi nhu cau va loi ich c4 nhan
1a trén hét, khong quan tam dén 1oi ich cua xa hoi, cua nguoi khac. Vi vay, ho chi
lya chon nhitng bién phap co thé dem lai loi ich cho ban than, nhét 1a cac loi ich vat
chat, ké ca diéu d6 c6 thé xam pham dén loi ich hop phap cua nguoi khac. [44,
tr.156]

Dic diém tam ly — phap luat cua ngudi pham t6i CGTS 1a quan diém, thai
d6, nhan thic riéng cua nguoi d6 doi véi phép luat, thuc tién ap dung phéap luat, doi
Véi co quan bao vé phap luat,... Nhin chung nguoi pham t6i CGTS c¢6 thai d6 tho o,
coi thudng phap luat va cac co quan bao vé phap luat, tam 1y ham loi, dua doi, séng
gap, luoi lao dong, thich huong thy, mong muén kiém tién bang moi gia, xem
thudng tai san nguoi khac, c6 xu hudng chdng dbi xa hoi, chong dbi phéap luat. [53,
tr.111]

1.2.2.2. Nhu cau, s¢ thich, théi quen

Nhitng dic diém nhu ciu, s thich, thoi quen ton tai & bat ky con ngudi nao
trong xa hoi nhung & nhitng nguodi pham i CGTS thi sé dong ho ¢ nhu cau, s¢
thich, thoi quen tiéu cuc, khong lanh manh va ho sin sang thuc hién moi bién phap,
ké ca la pham t01 dé thoa man nhu ciu, sé thich d6. Nhu cau, s& thich, thoi quen la
yéu tb tac dong tryc tiép dén viéc hinh thanh dong co, muc dich pham t0i va su kién
dinh trong viéc thuc hién t01 pham. Nhin chung dac diém nhu cau, s& thich, thoi
quen ¢ nhitng ngudi pham t0i CGTS thi phan dong ho c6 nhu ciu, sé thich vat chat
khong chinh dang, coi trong vat chét, co thai do luoi lao dong, thich huong thu, cot
thudng tai san ciia ngudi khac, ¢6 tu twéng lam it huéng nhiéu, mong muén kiém

tién bang moi gia, song gip, dung tién dé dap umg nhu cau, s¢ thich khong chinh
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dang, c6 thdi quen choi game, rugu che, co bac, st dung ma tay... Viéc nghién ctru
vé so thich ngudi pham t6i CGTS c6 ¥ nghia quan trong trong viéc han ché cac dic
diém tiéu cuc trong ngudi pham toi.

1.2.2.3. Dong co, muc dich pham toi

Dong co va muc dich ctia nguoi thuc hién to1 pham duoc quyét dinh bo1 cac
nhu cau va loi ich ctia ho [58, tr.149]. Pong co, muc dich pham t6i thé hién trang
thai tdm 1y ctia nguoi pham toi ddi véi hanh vi pham td1 va hau quéa do hanh vi d6
gay ra. bong co pham tdi duoc quyét dinh béi cac nhu cau va sé thich da duge nhan
thire thuc déy nguoi pham toi thuc hién tdi pham. Muc dich pham tdi la muc tiéu
duoc dat ra va quyét dinh y chi ctia nguoi pham t0i, huéng y chi do dén viéc thuc
hién toi pham. [63, tr.212]

Viéc nghién ctru dong co, muc dich pham t6i CGTS vira gop phan lam 13
nguyén nhan thuc hién t6i pham CGTS, ddng thoi ciing gitp cho viéc danh gia tinh
chét, mtc do nguy hiém cho x3 hoi cua hanh vi pham tdi, dé tir do co nhirng bién
phap tac dong tich cyc nham loai trir dong co pham t6i, ngin can muc dich toi
pham, han ché dén muc thip nhat hiu qua ma ngudi pham t6i CGTS c6 thé gy ra
cho xa hoi.

Nhu vay, viéc nghién ctru nhitng dac diém vé dao duc — tim Iy cta nguoi
pham t01 CGTS giup xac dinh nguyén nhan thuc hién t6i CGTS, tir do gilip tim ra
cac bién phap tac dong phu hop véi timg loai ddi twong pham toi CGTS. Pong thoi
vi€c nghién ctru cling phuc vu déc luc cho hoat dong diéu tra, xr 1y ngudi pham toi
CGTS duogc nhanh chéng, chinh xac va tir dd c¢6 bién phap gido duc, cdi tao nguoi
pham t61 CGTS dat hiéu qua cao.

1.2.3. Nhém dic diém phéap ly hinh si

Nhom dic diém phap 1y hinh su bao gdm nhiing dau hiéu thé hién tinh chat
nguy hiém cua toi pham va ctia nhan than ngudi pham toi bao gdm: Tinh chat hanh
vi pham t01; dong co, muc dich pham t0i; tién an; tién su; pham t61 mot minh hay

pham tdi co t6 chuc; pham toi1 nhiéu lan; tai pham nguy hiém; cac tinh tiét tdng ndng
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hay giam nhe trach nhiém hinh sy...[43, tr.199]. Cac dic diém phap 1y hinh sy trong
nhan than ngudi pham t6i CGTS bao gom:

Pham tdi lan déu, tién an, tién su, tai pham, tai pham nguy hiém. Nghién ctru
nhan than ngudi tai pham t6i 1a nghién ctru nhan than cta con ngudi it nhat da mot
lan pham to1. Hanh vi pham t61 do nguoi co nhiéu tién 4n, tién su thuc hién bao gio
cling c6 tinh chat, mirc 46 nguy hiém cho xi hoi cao hon nhiéu so v6i ngudi méi
pham t01 lan dau, do ho da co kinh nghiém trong viéc thuc hién t01 pham ciing nhu
dbi pho vé6i cac co quan bao vé phap luat, vi vy trach nhiém hinh sy ma ho phai
chiu ciing phai ning hon so véi ngudi moi pham t6i 1an dau. Tién 4n, tién sy, tai
pham, tai pham nguy hiém 1a nhimg dau hiéu thé hién xu huéng chéng déi xa hoi,
coi thuong phap luat, cd ¥ xam pham loi ich ctia nguoi khac. Nha lam luat dd quy
dinh dic diém tai pham nguy hiém la yéu t6 dinh khung cua t6i CGTS (diém c
khoan 2 cua Biéu 136 BLHS).

Mot s ddc diém phép 1y hinh sy trong nhan than ngudi pham t6i CGTS nhur
pham tdi ¢6 to chirc, cé tinh chat chuyén nghiép, dung thii doan nguy hiém ciing
dugc nha 1am luat cAn nhic quy dinh 13 yéu t6 dinh khung cta t6i CGTS (quy dinh
tai khoan 2 Diéu 136 ctia BLHS).

Cac dic diém néu trén déu thé hién ¥ thirc pham tdi ctia nguoi pham toi.
Pham t6i c6 tinh chat chuyén nghiép 1a ngudi pham ti c6 ¥ pham toi tir nam lan tré
1én vé cing mot toi pham khong phan biét da bj truy ciru trach nhiém hinh su hay
chua bi truy ctru trach nhi¢m hinh sy (néu chua hét thoi hidu truy ctru trach nhiém
hinh sy hodc chua duoc x04 4n tich) va ngudi pham toi déu 1ay cac lan pham toi lam
nghé sinh sdng va 13y két qua cua viéc pham t6i lam ngudn sdng chinh.

Vi vy, viéc nghién ctru cac dic diém nhan than ngudi pham toi CGTS gitp
cho chiing ta hiéu 1& dugc ¥ thic pham toi cia nguodi pham tdi va nguyén nhan lam
phat sinh toi pham, tir d6 dé ra cac giai phap phong ngira toi pham hitu hiéu, hop 1y

va dat hi€u qua cao.
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1.3.Nhirng yéu t6 tic dong dén qua trinh hinh thanh nhan thin nguoi
pham tgi cudp giat tai san

Su hinh thanh, phat trién cac dic diém nhéan than cua mot con nguodi voi tinh
chat 1a mot thyc thé xa hoi bat dau tir khi ngudi d6 sinh ra va trai qua mot qua trinh
tuong tac lau dai gitra cac yéu t6 khach quan thudc méi truong sdng voi cac yéu tb
chu quan cua con ngudi trong qua trinh nhan thirc. Qua trinh hinh thanh va phat
trién nhan than cua con ngudi trong bat cir xa hoi ndo ciing ludn ton tai yéu td tich
cuc va tiéu cuc. Trong qua trinh twong tac d6 c4 nhan chiu sy tac dong ctia moi
truong séng nhung tiép thu va chiu su tac dong d6 nhu thé nao 1a do timg ca nhan.
Nhitng yéu t6 tich cuc thudc mdi truong séng s& tac dong hinh thanh nhan than t6t.
Nguoc lai nhimg yéu t6 tiéu cuc thudc moi truong sdng s& tic dong dé hinh thanh
nhan than xau. Chinh nhiing dic diém nhan than xau nay két hop voi diu kién,
hoan canh cu thé va su thiéu ban linh truéc moi cam dd tiéu cuc dé lam phat sinh
hanh vi pham tdi.

1.3.1. Cac yéu té khach quan thudc méi trwong séng

1.3.1.1. Moi truong gia dinh

Gia dinh 1a t& bao cta xa h¢i, 1a mot hinh anh "xa hdi thu nho" co ban nhat
va la mdi trudong quan trong hinh thanh va gido duc nhan cach cia con nguodi. Cling
chinh trong gia dinh mdi con ngudi hoc dugce cach cu xir voi ngudi xung quanh va
xd hoi. Do d0, con nguoi duge sdng trong moi trudng gia dinh hoa thuan, gin bo,
yéu thuong, quan tim chim soc 1an nhau, luén chu trong gido duc nhan cach, hudng
con nguoi séng thién, trung thuc va nhan hau, co 161 séng lanh manh, van hoa... thi
s¢ hinh thanh nhirng dac diém nhan than tich cuc dbi v&i mdi c4 nhan. Nguoc lai,
néu con ngudi séng trong moi trudng khong lanh manh, gia dinh khuyét thiéu, qua
nudng chiéu hay qua nghiém khic, thudng xuyén danh chiri nhau, gia dinh c6 thanh
vién vi pham phap luat, pham tdi, cac thanh vién thiéu sy quan tim chim soc 1an
nhau... thi d& hinh thanh nhan cach tiéu cuc ddi v6i mdi thanh vién trong gia dinh.
Céc yéu t6 tidu cuc tir moi truong gia dinh dé tac dong dén viéc hinh thanh nhan

than tiéu cuc ¢ nguoi pham téi CGTS bao gom:
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- Gia dinh qua nghiém khac hodc gia dinh thiéu sy quan tim cham séc va
gidao duc con. Nhiéu truong hop cha me co du diéu kién, du kién thirc nhung lai
khong quan tdm, khong chu ¥ dung mirc dén viée gido duc con céi, lo 1am viéc ma
khong gan giii con cai hodc co chii ¥ dén viée gido duc tré nhung chua c6 phuong
phap gido duc ding din. Piéu nay din dén viéc tré khong mudn gan giii cha me
minh, c6 tdm 1y c6 don, chan nan, cdc em cam théy thiéu nuong tya, chan nan va
thuong tim dén ban bé dé chia sé. Gia dinh qua nghiém khic véi con cai, ludn danh
méng, trung phat con cai s€ lam cho dtra tré dé hinh thanh cac dic diém chéan nan,
bat méin, thAm chi cdm han, thu ghét bd me, cim han cudc doi, mong mudn tra
thl...[35, tr.47]. Su nghiém khic ctia cha me nhiéu khi 1am cho tré khong dam doi
hoi vat chét, tir d6 hinh thanh nhimg khat khao vé vat chat, nhu khat khao c¢6 d6 an
ngon, c6 quan 4o mébi, c6 d6 dung méi, co dién thoai méi, c6 xe mébi... Néu gip
nhimng tinh huéng thuan loi, nhitng khat vong nay rat dé nay sinh hanh vi pham t6i
CGTS, nhiéu trudng hop con ty tip ban bé ri nhau cudp giat dé théa méin nhu cau
vat chat.

- Gia dinh qué nudng chiéu, bao boc, thoa man moi nhu ciu cua con cai. Gia
dinh qua nudng chiéu con céi s& hinh thanh nén ¢ dtra tré nhimg dic diém nhan than
xau nhu sy ich ki, hep hoi, nhu cau ludn doi hoi, huong thu, su coi thudng gia tri lao
dong, sy qua dé cao loi ich c4 nhan ma coi thuong loi ich cua nguoi khac...[35,
tr.47]. Pén mot lac nao d6, khi gia dinh khong thé théa man dugc hodc khong cé
diéu kién dap Gmg nhu ciu cia tré thi tré d& trd nén bat mén, tham chi thu ghét cha
me, ching thuong bdé nha di bui, tu tdp ban be hu. Nhiéu tré cudp giat tai san cua
ngudi khac dé thoéa man nhimg nhu cau khéng chinh dang nhu dua doi 4n choi,
danh bac, hut ma tay...

- Gia dinh khuyét thiéu: (khong c6 cha, khong c6 me, hoac khong cé ca cha
va me, cha me ly hon). Tré sbéng trong gia dinh khuyét thiéu thuong thiéu tinh
thuong cua cha me, su quan tdm, chdm soc, day bao cta cha me dan dén tré dé co
tam 1y léch lac, ngang buodng, bt can, d& bi ton thuong, thiéu tu tin, mic cam, bi

quan, chan nan, khong lo hoc hanh, dé bi du do, dé sa nga, d€ bi 161 kéo sa vao cac
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té nan xa hoi dan dén con duong pham tdi. Mat khac, gia dinh khuyét thiéu nhiéu
khi ciing roi vao hoan canh kinh té kho khian. Néu khong dugc sy quan tim gido
duc dﬁy du, tré d& hinh thanh sy ham mudn vat chit, coi trong déng tién, khat khao
d6i doi, mong mudn nhanh chéng c6 tién bang moi gia... nén khi gip hoan canh
thuan loi, cong thém bi ké xau 16i kéo, du dd tré dé dan dén thyc hién hanh vi pham
toi CGTS.

- Gia dinh khong hoa thuan, hanh phtic, cac thanh vién thuong xuyén danh,
churi nhau, khong c6 ai yéu thuong, che chin va bao vé tré, tham chi con danh dap
tré. Séng trong moi trudng gia dinh ndy, tré thudng 4m anh vé mit tinh than, tim 1y
tré thuong xuyén budn chan, thit vong. Séng trong méi truong gia dinh nay, tré dé
hinh thanh dic diém nhan than xau nhu su thiéu kinh trong, su coi thuong cha me,
tr d6 s& dan dén su coi thuong cac gia tri con ngudi, tham chi nhiém théi bao luc,
hung hin ctia cha me [35, tr.48]. Nhitng mau thuan, lyc duc trong gia dinh da day
nhiéu tré roi vao tinh trang hut hdng vé moi phuong dién, nhiéu em bo nha di lang
thang. Khi da di bui thi dé co tién trang trai cudc séng, tré dé thuc hién hanh vi
pham t61 CGTS.

- Gia dinh c6 nguoi than vi pham phép ludt hay pham t6i: Cha hodac me
khong guong mau trong 161 s6ng nhu c6 hanh vi pham t6i, sa da vao t¢ nan xa hoi
nhu nghién ht, cd bac, mai dam hoac c6 161 séng thuc dung coi nhe cac gia tri dao
duc, gia tri phap luat. O trong gia dinh c6 hoan canh nay s& tic dong dén dua tre,
hinh thanh nén dic diém coi thuong cac gia tri dao duc, céc chuin muc phap luat,
coi thudng gia tri con ngudi va cudc séng, tao ra long tham, dong co vu loi, su qua
coi trong ddng tién...[35, tr.48]. Khi gip tinh hudng thuin loi va dé théa man nhu
cau vat chat ciia minh, tré bat chap diéu d6 1a vi pham phép luat sn sang thyc hién
hanh vi vi pham phdp luat, tham chi cudp giat tai san cua nguoi khac.

1.3.1.2. Moi trueong giao duc

Néu gia dinh 1a méi truong thir nhat co vai trd quan trong trong viéc hinh
thanh va phat trién nhan cach cia mot con nguoi thi moi truong gido duc 1a moi

truong tht nhi gido duc va rén luyén nhan cach con nguoi. Truong hoc va moi
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truong gido duc ciing ¢ tic dong rat 16n dén sy hinh thanh cac dic diém nhén than
con ngudi. Do d6, khi nha trudng khong hoan thanh tét nhiém vu ctia minh, moi
truong gido duc co nhiéu yéu té tiéu cuc thi cling c6 thé anh hudng dén qua trinh
hinh thanh va phat trién nhan cach 1éch lac ctia c4 nhan. Nhiing tiéu cuc trong nha
truong nhu sy thiéu quan tam, thiéu trach nhiém, su phan bi¢t ddi xtr, anh huong
ctia kinh té thi truong... chinh 14 nguyén nhan tao ra cic dic diém nhan than xau
nhu: Sy bi quan, chdn nan, chan hoc, sy coi thuong tri thuec, hiéu biét, sy bat man,
thiéu ton trong thﬁy cod gido, sy tho o, 1anh dam ddi véi viéc hoc tap, su thiéu ton
trong tham chi thu ghét, cim han ban bé, thiy co gido...[35, tr.48]. Nhing yéu t6
tiéu cuc trong méi truong gido duc tac dong dén su hinh thanh dic diém nhan than
ngudi pham t6i CGTS bao gdom:

- Nha trudng chua chi trong gido duc dao duc, phap luat va ki ning song;
chua chu trong gido duc su tén trong tinh mang, tai san cta nguoi khac, phuong
phap gido duc chua khoa hoc, stir dung cac phuong phap phi giao duc. Chinh nhiing
nguyén nhan d6 tré dé hinh thanh nén cac dac diém nhan than xau nhu: coi thuong
dao duc, phap luat, coi thuong tinh mang, tai san cua nguoi khac va khi gap diéu
kién thuan lgi, nhiéu kha ning tré s& lya chon céch thtc xur sy trai phap luat, trai dao
dac xa hoi la cudp giat tai san.

- Sy phan biét doi xir cua thay c6, thiéu sy guong mau cua thay cd gido
trong 16i séng, dao dtc; noi dung hoc tap nang né, phuong phap giao duc khéng phu
hop, dé xay ra tinh trang bao luc hoc dudng. Chinh nhitng nguyén nhan dé tré dé
hinh thanh nén céc dic diém nhan than xau nhu: su bi quan, chan nan, su coi thuong
tri thue, su bat méan, coi thuong cac gia tri dao dirc nhan cach, thiéu tén trong thay
co gi4o, thiéu tén trong ban be, tham chi so hai, thu ghét, cam han ban bé, cam han
thay cb gido...tir 6 tré dé budng xubi, bo hoc, tu tap ban bé xau va nghe theo sy 16i
kéo cua ban bé xau tham gia vao c4c té nan xa hoi nhu ma tay, cd bac, choi
games... va dé c6 tién thoa man céac so thich léch lac do, tré dé& thuc hién hanh vi
pham toi CGTS.
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- Su quan ly long léo, khéng nghiém, khéng c6 hoac c¢6 nhung khong dat
hiéu qua vé su phéi hop gitta nha truong voi gia dinh, xa hoi trong viéc gido duc tré
em. Gia dinh thuong y lai, giao pho viéc quan ly, quan tam, gido duc tré em cho nha
truong, con nha trueong chi thuc hién chic nang rén luyén tri thirc ma khéng thuc
hién chic nang rén luyén dao duc, ki nang séng cho hoc sinh. C6 nhiéu truong hop
hoc sinh ¢ nhiing biéu hién tiéu cuc nhu hoc hanh sa sat, danh nhau véi ban, trén
hoc dé choi games... nhung nha truong va gia dinh khong quan tdm theo ddi, khong
c6 su phéi hop kip thoi giira nha truong va gia dinh dé kip thoi phat hién va uén nin
tré em. Trong diéu kién thiéu sy quan tam, theo d@i cua nha trudng va gia dinh tré
hinh thanh nén tinh kra dbi, dua doi theo ban bé, thiéu ban linh, d& dang tham gia
Va0 cac bang nhom pham toi dé c6 tién tiéu xai, thoa man nhu cau ca nhan cia ban
than.

1.3.1.3. Moi truong ban be

Moi truong ban bé cling ¢6 anh huong vo cung quan trong trong viéc hinh
thanh cac dic diém nhan than xau. Néu tré két ban v6i ngudi ban tt, tré s& hinh
thanh cac dic diém nhan than tich cuc nhu cham chi hoc tap, biét quan tam, lo léng,
1& phép, c6 y thirc ton trong dao duc, ton trong phap luat, trd thanh ngudi co it cho
x3 hoi... Nhung néu két ban véi nhitng ngudi ban x4u, nhitng dira tré rat dé nhiém
nhitng thoi hu, tat x4u cta ban bé nhu ludi hoc, dua doi, choi boi, hudng thy, coi
trong dong tién, coi thudng cac gia tri con ngudi, cac gia tri dao durc, cac chuin
muc phap luat... hay tham chi nghién hut, bé hoc, dé sa nga hay dé bi kich dong,
thich thé hién ban than, thiéu kha ning kiém soat ban than nén dé dang dan dén
hanh vi vi pham phéap luit nhu pham t6i CGTS dé c6 tién thoa min cac so thich
1éch lac, théa man nhu cau cua ban.

1.3.1.4. Méi trwong kinh té, x& hgi

Kinh té Viét Nam dang trén da phat trién, dat nudc ta khong ngimg phan dau
va d3 dat duoc nhitng thanh tyu c6 ¥ nghia quan trong vé mit kinh té - x hoi. Bén
canh d6, uy tin trén trudng quoc té cia dat nudc ta duoc nang 1én; nhicu co ché

chinh sach hd trg doanh nghiép, bao dam an sinh x3 hoi duoc trién khai thuc hién
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kip thoi; quan hé hop tac kinh té, thuong mai giira Viét Nam véi cac qudc gia trén
thé gidi tiép tuc phat trién, doi séng ngudi dan dugc nang 1én. Tuy nhién, cing voi
su phat trién cua nén kinh té - xa hoi 1a mot loat cac van dé phat sinh nhu: su yéu
kém trong viéc quan 1y kinh t& dan dén lam phat, gia ca ting cao, khoang cach giau
ngheo tang, céc van dé phtc loi xa hoi chua dam bao (Vé gido duc, y té, bao
hiém...); cac chinh sach phap luat con han ché, ti 1é that nghiép con cao... cling Ia
mat trong nhitng nguyén nhan lam phat sinh nhiéu dic diém nhan than tiéu cuc nhu
su bét man, budn chan, co thai do tiéu cuc, thu hén, qua dé cao gia tri d@)ng tién, luoi
lao dong, thich hudng thy, sa da vao cac t€ nan xa hdi, coi thuong cac gia tri dao
dutc, coi thuong phép luat, tham chi ndy sinh tam li chéng dbi xa hoi, dé dang thuc
hién hanh vi pham t6i.

1.3.1.5. Moi truwong van hoa, tw twong, dao duc

Qua qua trinh hoi nhap qudc té, giao luu vin hoa véi cac qubc gia da dem lai
cho nhan dan ta doi sdng van héa phong phi, nhiéu gia tri truyén théng cua dan toc
dugc phat huy, nhitng nét dac sdc cua 16i séng dan toc Viét Nam dugc nang cao trén
nén vin hoéa téng hop c6 tinh quéc té va déy tri tué cta thoi dai, , nhiéu chuin muc
van hoa, dao dirc méi duoc hinh thanh. Tuy nhién, cing véi d6 13 tinh trang tiép thu
thiéu chon loc nhitng san pham van hoa khong phu hop tir nude (bang dia, phim anh
khiéu dam, sach anh bao luc, san phém tinh duc...); san phém van hoa, van hoc
ngh¢ thuat kém chét lugng, phan cam van duoc xuét ban, lwu hanh, truyén ba; tinh
trang suy thodi vé dao durc, 161 séng trong xd hoi c6 chiéu hudng gia ting; cac gia tri
dao duic truyén thong bi x6i mon. Bén canh do, viéc xdy dung doi sdng van héa, moi
truong van hoéa lanh manh con nhiéu han ché, hiéu qua cua cong tac gido duc dao
duc, 16i séng & co s, trong cong déng dan chua cao. Do do, cung véi su tac dong
tiéu cuc tur nhitng han ché cua nén kinh té thi truong da hinh thanh mot bd phan
khong nho nguoi dan c6 tu twdng ham loi, tham lam, ich ky, coi trong vat chit, luoi
lao dong, coi thuong tai san, coi thudng tinh mang ctia nguoi khac... va dé co tién
tiéu xai, thoa man s¢ thich 1éch lac ctia minh nén mot b phan nguoi dan da thuc

hién hanh vi pham t0i nhu cudp giat tai san.
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1.3.2. Cac yéu té chai quan thugc vé nguwoi pham ti cuedp gigt tai sdan

Viéc nghién ctru céc yéu td tiéu cuc thude vé ca nhan nguoi pham cac toi

CGTS, xuét phat tir viéc 1y giai vi sao trong cing mot moi trudng sdng thi co ngudi
pham t0i nhung c6 nguoi khong pham tdi. Nhu vay rd rang sy hinh thanh cac dac
diém nhan than x4u 1 do sy tac dong tiéu cuc ctia moi trudng séng dén quan diém,
tu tuong, nhan thirc ciia mdi ca nhan con ngudi. Tat nhién sy tac dong nay khong
phai 1a tdc dong mat chiéu ma ludn 12 sy tac dong qua lai 1an nhau.
“MG6i truong bén ngoai tac dong dén cdc ca nhan nhung cdc cd nhan voi tie
cach la chii thé cia xa hoi luén nhén thire cde hién twong, qud trinh xa hoi phu hop
véi dic diém tam sinh Ii ciia minh @é hinh thanh nhitng quan niém, quan diém, tinh
cdach hay 16i séng riéng ciia minh. Piéu d6 li gidi cho viéc trong nhitng méi truong
séng tiéu cuc twong tr nhau nhung khéng phdi ai ciing hinh thanh cdc dic diém
nhén than xdu. Pé la vi cac dac diém nhéan than dwoc hinh thanh thong qua mot
qua trinh ldu dai va phuece tap, hon nita lai phu thuéc vao nhan thic, hiéu biét cua
tirng cd nhan cu thé.” [35, tr.49]

Trén co s& nghién ctru toan dién vé nguyén nhan tir mdi trudng sdng, nguyén
nhan tir phia ngudi pham toi, sy tic dong qua lai gitta moi trudng sdng va ngudi
pham t0i thi viéc dua ra gidi phap phong ngtra tdi pham mai c6 hi¢u qua va giai
quyét dugc tan gdc nguyén nhan phat sinh toi pham. Yéu t6 chii quan thudc vé
nguoi pham td1 CGTS co6 y nghia quyét dinh thyc hién hanh vi pham t1 ctia ho. Cac
yéu t6 chu quan thudc vé ngudi pham toi bao gém tri tué; su sai 1éch vé sd thich; sai
léch nhu cau va cach thirc théa min nhu cau; sai léch trong y thire phap luat.

Tri tué ctia mdi c4 nhan cu thé s& c6 su khac nhau, diéu nay tuy thudc vao do
tudi, trinh d6 hoc van, méi truong séng... Mot nguoi co hiéu biét thi s& co kha nang
danh gia, phan tich cac yéu t6 ciia moi trudng séng chinh xac, tir 46 ho s& chon loc
tiép thu, hoc hoi cac yéu t tich cuc va loai bo, phan khang lai cac yéu tb tiéu cuc.
Pa s6 ngudi pham t6i CGTS ¢6 trinh do hoc van thap nén kha nang nhan thic, phan
tich va danh gia cc tinh huéng xay ra rat han ché, cong thém su ludi lao dong,

muon c¢o6 tién nhanh chong ma khong mudn bo stic lao dong ra va dé théa man

27



nhitng nhu ciu vat chat, nhiing sé thich 1éch lac nén ho dé dang thyc hién hanh vi
pham t61 CGTS.

S¢ thich 1a nhitng hoat dong thuong xuyén hoac thoi quen dem lai cho con
ngudi niém vui, sy phan khéi trong cudc séng. Néu con ngudi ¢ nhimg so thich
lanh manh thi hinh thanh & ngudi d6 nhan cach dung dan. Nguoc lai, con ngudi co
sO thich khong lanh manh, ti€u cuc s€ hinh thanh & cd nhan dé nhan cach léch lac
nhu séng it ky, séng thuc dung, séng budng tha, coi thuong chuan muc dao duec,
khong c6 hoai bdo, coi thuong gia tri tai san ciia nguoi khac, coi thuong phap luat...
Pén mot lac nao d6, ngudi pham t6i CGTS khi gip nhitng hoan canh, tinh hudng cu
thé ho sé khong kiém ché, kiém soat dugc hanh vi ctia minh, xir sy khong ding dén
va c6 hanh vi vi pham phap luat.

Két luan chuwong 1

Chuong 1 cua luan van tac gia da tip trung lam rd nhiing van dé 1y luan
chung vé nhan than ngudi pham toi cudp giat tai san nhu phan tich khai niém, y
nghia, dac diém va cac yéu td tac dong dén sy hinh thanh nhan than nguoi pham toi
CGTS. Qua nghién ctru nhitng ndi dung trén cho thay:

Nhan than nguoi pham té1 CGTS la téng thé tat ca cac dau hiéu, dic diém co
v nghia vé mat x4 hoi, dao dtre, tim ly, trong sy két hop voi diéu kién va hoan canh
bén ngoai anh huéng dén hanh vi ciia nguoi d6 da pham t6i CGTS duoc quy dinh
tai diéu 136 ctia BLHS nidm 1999.

Viéc nghién ctru nhan than ngudi pham té1 CGTS c6 y nghia nhu sau:

- Nghién ciru nhan than ngudi pham céc t6i CGTS goép phan trong viéc dinh
to1, dinh khung va quyét dinh hinh phat mét cach chinh xac.

- Nghién ctru nhan than ngudi pham to1 CGTS, gitp xac dinh dugc nguyén
nhan va diéu kién cua tinh hinh tdi pham, ddc bi¢t 1a nhém nguyén nhan va diéu
Kién tr phia nguoi pham t0i, ¢c6 ¥ nghia trong viéc du bao tinh hinh t6i pham va
phong ngtra td1 pham trong xa hdi, phong ngtra tai pham cia ngudi pham toi.

- Nghién ctru nhan than ngudi pham t6i, ¢ thé xac dinh 1d duoc nhing yéu

t6 tiéu cuc tir phia ngudi pham toi. Viée nghién ciru nhan than ngudi pham t6i ciing
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c6 y nghia trong viéc xay dung hinh thirc, phuong phap gido duc cai tao, quan ly
nguoi pham to1 mot cach phu hop va hiéu qua.

Sy hinh thanh nhan than nguoi pham t6i CGTS ¢6 nhiéu yéu td nhung co
ban gdm cac yéu té sau: Cac yéu td khach quan thudc moéi truong séng nhu: moi
truong gia dinh; méi trudng gido duc; méi trudng ban be; mdi truong kinh té xa hoi;
moi truong van héa, tu tudng, dao dirc. Cac yéu td chii quan thudc vé ngudi pham
t6i CGTS bao gdm: sai léch vé& y chi, tinh cam, thai dg, niém tin phép 1y; nhu cau,
so thich, khuynh huéng gia tri dao dic sai l1éch, thoa mén nhu cau loi ich ctia ban
than.

Nhitng van dé da duoc trinh bay trong Chuong 1 1a co sé 1y luan quan trong

dé tiép tuc nghién ctru Chuong 2 cta ludn van ndy.
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Chuong 2
NHAN THAN NGUOI PHAM TQI CUGP GIAT TAI SAN TREN DIA BAN
THANH PHO HO CHIi MINH GIAI POAN 2011 -2015

2.1. Khai quat tinh hinh t§i cwép gidt tai san trén dia ban thanh phé Ho
Chi Minh

Tinh hinh t6i pham 13 mot hién twong xa hoi, phap 1y — hinh sy dugc thay doi
vé mit lich str, mang tinh giai cp bao gém tong thé thong nhat cac toi pham thuc
hién trong xa hoi nhat dinh va trong mot khoang thoi gian nhat dinh [58, tr.61]. Bé
nghién ctru tinh hinh t6i CGTS trén dia ban Tp.H6 Chi Minh tir 2011 dén 2015, tac
gid nghién ctru qua cac vu an da xay ra, s6 doi tuong pham tdi dugc phat hién, diéu
tra va xt 1y; dién bién, co cau, mirc d6 cta tinh hinh t6i CGTS.

2.1.1. Mvrc dp (thuc trang) cua tinh hinh tpi cudp gidt tai sdn trén dia ban
thanh phé Ho Chi Minh

Thuc trang (mtc dg) cua tinh hinh to1 CGTS trén dia ban Tp.H6 Chi Minh
trong giai doan tir nim 2011 dén 2015 duoc nhan thirc thong qua tong sd cac toi
CGTS di xay ra trén dia ban va trong thoi gian ndi trén. Dé danh gia duoc chinh
xac mirc do cua tinh hinh t6i CGTS, can phai xem xét & ca hai phan sau: S6 lugng
t6i CGTS va ngudi pham toi CGTS da bi xét xir bang mot ban an két t6i cia Toa an
thé hién trong thong ké hinh su (dugc goi 1a t6i pham rd). S6 lwong téi CGTS da
xdy ra ma chua bi phat hién, chua b1 xtr ly vé hinh sy, chua co trong théng ké hinh
su (dugc goi la tdé1 pham én).

Bén canh sb liéu toi pham CGTS da dugc phat hién va xu ly thi trén dia ban
Tp.H6 Chi Minh van con mét sb luong to1 pham thuc té da xay ra nhung chua duoc
phat hién va xir 1y. Trong pham vi nghién ctru, dé tai chi tip trung nghién ctru nhan
than nguoi pham to1 CGTS da duogc phat hién xir 1y nén chi giéi han nghién cuu
tinh hinh t6i CGTS theo sb liéu théng ké xét xir hinh sy so thAm cta Toa an ma
khong dé cap dén toi pham an trén dia ban Tp.H6 Chi Minh.

Theo s6 liéu thong ké ctia Toa 4n nhan dan Tp.H6 Chi Minh cho thay, trong
thoi gian tir ndm 2011 dén 2015, trén dia ban thanh phd di xét xir tong cong 4.392
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vu &n véi 7.984 bi cdo vé toi CGTS, trung binh 874,4 vu/nam va 1.596,8 bi
céo/nam. Trong d6, xay ra nhiéu nhat 1a ndm 2015 (917 vy, 1.675 bi c&o), ké dén la
nam 2014 (902 vy, 1.627 bi c4o), cac ndm con lai gdm: 2011 (876 vu, 1.549 bj c4o),
2012 (820 vu, 1.523 bi céo), 2013 (877 vu, 1.610 bi c&o). [Xem bdng thong ké s6
2.1 - phu luc 56 1]

Khi dénh gia mac do cua tinh hinh t6i pham khong thé bo qua co sb toi
pham. D6 1 chi s khai quat nhat vé mirc d6 tinh hinh t6i pham CGTS ddi v6i mot
don vi hanh chinh — lanh thé (Tp.Hd Chi Minh) dugc tinh theo ty 18 sb t6i pham
hodc sb vu pham tdi trén 100.000 nguoi dan. Chi sb pham t0i nay duoc gén lién véi
mot dia ban nhat dinh va trong mot khoan thoi gian nhat dinh./Xem bdng thong ké
$6 2.2 - phu luc 56 1]

T s6 liéu thong ké cho thiy, trong thoi gian tir nam 2011 dén 2015, so véi
s6 luong toi pham khac thi s6 lwong ngudi pham téi CGTS 1a mot trong nhing
ngudi pham toi chiém ty 18 cao.

2.1.2. Dién bién (dong thdi) ciia tinh hinh tji cwép gidt tai san trén dia ban
thanh phé Ho6 Chi Minh

Dién bién cua tinh hinh toi pham la sy van dong va su thay ddi cua thuc
trang va co ciu cua tinh hinh toi pham trong mdt khoang thoi gian nhét dinh (mot
nidm, ba nim, ndm nim, muodi nim..) [62, tr.64]. Dién bién cua tinh hinh t0i CGTS
trén dia ban Tp.HO Chi Minh 13 sy phan anh xu hudng ting, giam hodc 6n dinh
tuong ddi cta tinh hinh cua t6i CGTS trén dia ban thanh phd trong thoi gian tir nim
2011 dén 2015.

Qua biéu dd dién bién tinh hinh toi pham tai phu luc s6 3, cho théy sb vu an
va s bi cao pham t6i CGTS nam sau thudng ting cao hon so voéi nim trude. Néu
léy s6 vu ctia nam 2011 nam géc dé so sanh thi sd vu pham t01 cdc ndm sau déu
tang, duy chi c6 nam 2012 la giam. Tuy nhién, dang chu y 1a nam 2013, 2014 va
nam 2015 s vu 4n va sb bi céo tang rat nhiéu so véi ndm 2012. Nhu vay, dién bién
ctia tinh hinh t6i CGTS tir nam 2011 dén 2015 da phan anh tinh chét phirc tap, mic

dd nguy hiém, c6 chiéu hudng gia tang ca vé so vu an lan bi cdo trong thoi gian téi.
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2.2. Co cAu nguoi pham tdi cwép gidt tai san trén dia ban thanh phé Ho

Chi Minh theo cac dic diém nhin thin
Qua nghién ctru 100 vu an vo1 167 bi cdo pham toi CGTS trén dia ban

Tp.HO Chi Minh tir nam 2011 dén nam 2015 da dugce Toa an cac cap xét xir cling
nhu s6 liéu théng ké cac sb liéu théng ké cia cac co quan tién hanh té tung ¢ Tp.Ho
Chi Minh, tac gia s& phan tich 1am rd co cdu nguoi pham toi Cudp giat tai san trén
dia ban Tp.HO Chi Minh theo céc ddc diém nhan than sau:

2.2.1. Co ciu ngwoi pham tdi theo dic diém dj tuéi, gidi tinh

Tur 6 liéu théng ké cho théy, cac doi tuong pham toi CGTS da s6 & do tudi
da thanh nién, trong d6 do tudi tir 18 dén 30 chiém ty 1¢ cao nhat 64,1%, ké dén la
dd tudi tir 30 trd 1én chiém 26,4%. Nguoi chua thanh nién pham tg1 CGTS co6 ty 1€ it
nhéat 1a 9,5%. Trong téng s6 167 bi céo pham t01 CGTS co6 148 bi céo 1a nam chiém
ty 1€ 88,62% va chi c6 19 bi cdo 1a nir chiém ty 1€ 11,38%. Vay cac doi tugng pham
t6i CGTS thudng 1a nam & d6 tudi tir 18 try 1én. [Xem bdng thong ké so 2.5 - phu
Iuc s6 1]

2.2.2.Co ciu theo diic diém trinh d hoc vin

Qua thong ké cho thdy, trong sb 167 bi cao pham t6i CGTS thi ¢6 3 bi céo c6
trinh d¢ trung cép trd 1én chiém 1,79%: 37 bi céo c¢6 trinh do trung hoc phé thong
chiém ty 1& 22,15% va 124 bi cdo co trinh do tiéu hoc, trung hoc co s& chiém
74,25%, 3 bi cao khong biét chit. Tir ddc diém trinh do hoc van nay, cho thiy ngudi
pham t6i CGTS c6 trinh d6 hoc van thap, hiéu biét phap luat kém. [Xem bdng thong
ké 56 2.6 - phu luc s0 1]

2.2.3. Co ciu theo dic diém dia vi xi hji va nghé nghiép

Qua nghién ciru dic diém nghé nghiép ctia ngudi pham t6i CGTS, cho thiy
da s6 nguoi pham t6i 1a nguoi khong co nghé nghiép hodc nghé nghiép khong 6n
dinh. Trong cac bi cdo pham t6i CGTS c¢6 142/167 bi cdo khong nghé nghiép chiém
85,02%. S bi cdo nghé nghiép khong on dinh 13 20/167, chiém 11,97%, cha yéu la

lam thué (tho ho, tho dién lanh, tho gidy...) véi muc thu nhap thap. S6 bi cdo c6
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nghé nghiép 6n dinh chiém ti 1¢ rat it 05/167 chiém 2,99%. [Xem bdng thong ké sé
2.6 - phy luc s6 1]

2.2.4. Co ciu theo dic diém hoan cinh gia dinh

Nghién ctru ddc diém hoan canh gia dinh trong nhan than ngudi pham toi 14
nghién ctru ¢ khia canh vé quan hé gia dinh va hoan canh kinh té gia dinh véi nhiing
tac dong cua chiing té1 ngudi pham toi.

- Gia dinh khuyét thiéu

Theo théng ké 100 ban an véi 167 bi cdo pham to1 CGTS, da dugc TAND
cac cap dd xét xir, tac gia nhan thiy s6 nguoi pham toi 12 nguoi chua c6 gia dinh
hoic ¢ gia dinh nhung d4 ly hon chiém da s6 c¢6 133 bi cao chiém ty 18 79,64%; s6
ngudi pham toi 12 nguoi co gia dinh 13 34 bi cao chiém ty 18 20,36%; sb ngudi pham
td1 ¢6 hoan canh gia dinh thuan lgi c6 30 bi cdo chiém ty 1¢ 17,96%; s6 nguodi pham
t01 c6 hoan canh gia dinh khong thuan lgi nhu md c6i cha, md cdi me, md coi ca
cha me, khong biét cha 14 ai, cha me ly hon... ¢6 137 bi céo chiém ty 1€ 82,04%.

Véi két qua nghién ciru trén, cho thdy rang nhimg nguoi chua co gia dinh,
nhimg nguoi c6 hoan canh gia dinh khong thuin loi khi gip méi truong xdu va do
tac dong cta nhitng nhan than x4u thi d& pham t6i hon so v6i nhitng nguoi da két
hoén va séng trong gia dinh ¢ hoan canh thuan loi. [Xem bdng thong ké s6 2.7 - phu
luc 1]

- Gia dinh kinh té khé khdn

Théng ké cho thay, c6 45/167 bi cio pham toi CGTS (chiém 26,95%), sdng
trong gia dinh kinh té kho khan. Chinh tir kho khin vé kinh té, nén bé me da khong
c6 sy quan tAm gido duc, chim soc con cai cong voi su tac dong tir moi trudng x4u,
nhan than xau ma khong co su diéu chinh kip thdi nén dé thyc hién hanh vi pham
t6i. Hoan canh kinh té 1a mot trong nhitng yéu t6 c¢6 ¥ nghia rat 1on ddi véi viec
hinh thanh dong co, muc dich pham t6i va tdc dong truc tiép dén céach thire xir su
clia con nguoi.

- Gia dinh qud nuéng chiéu con cdi: Théng ké cho thdy c6 2/167 bi céo

pham t6i CGTS chiém ty 18 1,20% duogc gia dinh qua nudng chiéu. Gia dinh qua
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nudng chiéu, bao boc, théa man moi nhu cau caa con céi s& hinh thanh nhimg dac
diém nhan than xau ¢ con cai nhu tinh y lai, hep hoi, dua dam, séng ich ky, luoi
nhac, khdng y thirc vé trach nhiém, c6 thoi quen doi hoi, coi thuong gia tri lao dong,
qua dé cao loi ich ca nhan... Dén mot luc nao d6 khi gia dinh khong thoa man duoc
thi ho s& dé dang pham toi.

2.2.5. Co cdu theo diic diém tién dn, tién sw

Qua nghién cuu, s6 bi céo pham t61 CGTS trén dia ban T p.H6 Chi Minh tur
nam 2011 dén nam 2015 cho théy, nguoi pham tdi chua cé tién an, tién su 1a 124
nguoi chiém ty 16 74,25%; 43 nguoi pham ti c6 tién an chiém ty 18 25,75%. Piéu
dang chu ¥, trong s6 43 bi cdo co tién an thi da c6 29 bi cdo di co tién an vé toi
CGTS lai tiép tuc pham t6i CGTS va 14 bi cdo co tién an vé cac loai t6i pham khac
nhung sau d6 pham td1 CGTS.

2.2.6. Co céu theo dic diém nhu cdu, sé thich, théi quen

Theo théng ké vé& nhan than cua 167 bi cdo pham t61 CGTS trén dia ban
Tp.H6 Chi Minh tir ndam 2011 dén nam 2015, duoc phan loai vé s6 thich nhu sau:
S bi cdo nghién ma tay chiém: 82,04% (137 ngudi); sd bi cao nghién games
chiém: 7,19% (12 ngudi); s6 bi cao nghién cd bac, ca d6 da banh chiém: 2,99% (05
ngudi); s6 bi cao co so thich khac chiém: 7,78% (13 ngudi).

2.2.7. Co céu theo dic diém dpng co, muc dich pham tdi

Theo théng ké va phan tich vé nhan than cua 167 bi cdo pham to1 CGTS trén
dia ban Tp.Hd Chi Minh tir ndm 2011 d&n nam 2015, cho thay dong co pham toi
clia cac bi cao dugc phan loai nhu sau: SO bi cdo pham t6i nham thoa man nhu cau
ca nhan chiém: 71,26% (119 nguoi). SO bi cio pham toi vi gia dinh c6 kinh té kho
khan chiém: 26,95% (45 nguoi). S6 bi cao pham tdi vi thich thé hién ban than
chiém: 1,79% (03 ngudi). Tur thong ké trén cho thay, nhitng nguoi ludi lao dong, dn
bam, tham lam, c6 nhu cau, s& thich 1éch lac, tham gia vao cac t¢ nan xa hoi, mubn
c6 tién dé thoa min nhu ciu ca nhén 13 nhitng yéu t6 tiéu cuc dé& dwa ho vao con

duong pham tdi.
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Mot sb ddc diém phap 1y hinh sy trong nhan than ngudi pham toi CGTS nhur
pham t0i ¢6 t6 chtrc, ¢ tinh chat chuyén nghiép, dung thii doan nguy hiém chiém ty
1& kha cao, chiém ty 1& 34% (34 vu an). Qua nghién ctru 100 ban an cho thiy da s
ngudi pham t6i CGTS khi thyc hién hanh vi pham ti thudng c6 dong pham di cling
dé thuan tién thuc hién hanh vi pham t01. Bén canh do, ngudi pham to1 CGTS trén
dia ban Tp.HO Chi Minh thudng khong phai pham toi 1an dau, c6 mot s trudng hop
chuyén di cudp giat tai san nham co tién tiéu xai ca nhan, xem d6 1a nghé nghiép
chinh cua ban than. Ngoai ra, ngudi pham tdi CGTS trén dia ban Tp.Hé Chi Minh
qua 100 ban 4n duoc nghién ctru cho thay dén 94% la sir dung phuong tién xe mé to
dé thyc hién hanh vi pham toi.

Trong bang tai phu luc s6 6 thé hién, sb luong bi céo la dan dia phuong
chiém ty 1& rat 16n (132/167 bi cao chiém 79,04%). S6 lugng bi céo 1a dan nhép cu
chiém ty 1¢& thap (35 bi cdo chiém 20,96%).

Tom lai, qua nghién cru co cAu vé nhan than nguoi pham t6i CGTS trén dia
ban Tp.HO Chi Minh, cho thdy ngudi pham t6i CGTS chi yéu la: Nam gi6i (chiém
88,62%), Itra tudi tir 18 dén 30 chiém 64,1%; c6 trinh d6 hoc van thap chiém
76,04% ( bao gdm khong biét chit , trinh d6 tiéu hoc va trung hoc co so); 1a dan dia
phuong chiém 79,04%; chua két hon hodc da ly hén chiém 79,64%; gia dinh co
hoan canh khong thuén loi chiém 82,04%: nghién ma tay chiém 82,04%; dong co,
muc dich pham t6i 1a nham théa man nhu ciu ca nhan chiém 71,26%. Ngoai ra,
ngudi pham toi khong c6 nghé nghiép chiém ty 1¢ rat cao 85,02%, co tién an, tién sy
chiém 25,75%.

2.3. Khai quat nhirng diic diém nhin than dic trung ciia ngudi pham tdi
cw6p giat tai san & thanh phé H6 Chi Minh

Tir co cau ngudi pham ti theo cac ddc diém nhan than (myc 2.2.) cho thiy
nhiing dac diém nhan than dic trung, dién hinh cua nguoi pham to1 CGTS trén dia
ban thanh phé HCM giai doan 2011-2015 nhu sau:

Phén 16n s6 ngudi pham toi CGTS sinh sdng trong céc gia dinh khuyét thiéu.

S liéu trén cho thiy, c6 dén 82,04% s ngudi pham t6i CGTS sinh séng trong céac

35



gia dinh khuyét thiéu nhu md coi cha, md ¢6i me, mo coi ca cha me, khong biét cha
1a ai, cha me ly hon... Pay 1a mot dac trung dién hinh trong nhan than ngudi pham
t6i CGTS trén dia ban Tp.Hd Chi Minh.

Nghién ctru ciing cho thay, c6 dén 64,1% sé ngudi pham tdi nim trong do
tudi tir 18 dén 30; 74,5% sb nguoi pham toi CGTS co trinh do hoc vén réat thap
(trinh d6 tiéu hoc va THCS); 82,04 % s ngudi pham t6i CGTS nghién ma tay va
85,02% sb ngudi pham t6i CGTS khong c6 nghé nghiép. Diéu nay cho thiy da sb
nguoi pham td1 CGTS trén dia ban TP HCM giai doan 2011-2015 1a nhitng nguoi
tré, trong do tudi lao dong sung sirc, sinh sdng trong cac gia dinh khuyét thiéu, co
trinh do hoc van kha thap, thiéu hiéu biét, khong nghé nghiép va dic biét 1a da sé ho
déu nghién ma tiy. Py 1a nhimg dic trung nhan than rit dién hinh cho nhan than
ctia ngudi pham t6i CGTS trén dia ban Tp.H6 Chi Minh.

Nhiing dic trung nhan than nay dit ra yéu can can lam rd nguyén nhan hinh
thanh cac dic diém nhéan than dic trung nay dé tir 46 c6 cac giai phap hiru hiéu
phong ngtra tinh hinh tgi CGTS tir goc d§ nhan than nguodi pham tdi.

2.4. Nhirng yéu t6 tac dong thuc té dén sy hinh thanh cic dic diém nhan
than ngudi pham tdi cudp gidt tai san trén dia ban thanh phé H6 Chi Minh

2.4.1. Céc yéu t6 khdach quan thugc moi truong song

2.4.1.1. Tac dong cua moi truong gia dinh

Nghién ctu co cdu dic diém nhan than nguoil pham t01 theo dic diém vé
hoan canh gia dinh cua 167 bi cdo pham t61 CGTS trén dia ban Tp.H6 Chi Minh
cho thay tir nam 2011-2015, s& cho thiy tic dong ciia hoan canh gia dinh dén sy
hinh thanh cdc dic diém nhéan than ngudi pham toi va tdc dong dén hanh vi pham
tOi.

- Tdc dong cua hodn cdanh gia dinh khuyét thiéu

Sb luong bi cao sdng trong hoan canh gia dinh khong c6 cha, khong c6 me,
hodc khong c6 cd cha va me, cha me¢ ly hon chiém ty 1¢ khé cao chiém 82,04%

(137/167 bi co). Diéu nay cho thay gia dinh khuyét thiéu c6 anh hudng rat 16n dén
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su hinh thanh céac ddc diém nhan than tiéu cuc & nguoi pham toi. Dién hinh nhu cac
vu an sau.

Vu an tht nhit: Truong hop cua bi cdo Nguyén Huy Tung, sinh nim 1996,
thudng trii tai 112/2C 4p 6, xa Xuan Thoi Son, huyén Hoc Mén, Tp.HO Chi Minh.
Khoang 17 gio 30 ngay 07/06/2013, Tung dugc mot nguoi tén Queo ru di cudp giat
liy tién tiéu xai nén Tung dong y. Sau d6 Tung diéu khién xe mo t6 chd Queo di
huéng tir Binh Duong vé Ca Chi, dén trude ctra hang Shop Thanh Lam thudc 4p 1,
xa Tan Thanh T4y, huyén Cu Chi thi phat hién ba Ho Thi My Nga dang diéu khién
xe trén co co deo ddy chuyén. Tung cho xe ap sat dé Queo ngdi phia sau giat soi day
chuyén va sau d6 Tung bi bat giit, con Queo tau thoat (Ban dn HSST s6
809/2013/HSST ngay 12/12/2013 ciia Tp.H6 Chi Minh).

Vu an thir hai: Ngay 11/7/2016, Céng an quin Binh Thanh, Tp.H6 Chi Minh
da bat giit 9 nghi can trong bang nhom chuyén cudp giat tai san duong phd do
Trang Vin Quy (25 tudi, ngu quan Binh Thanh) cam dau. Theo co quan diéu tra,
bang nhoém nay c6 tudi doi kha tré nhung c6 bé day kinh nghiém cudp giat, thuong
chia thanh nhiéu nhom nhé dé di cudp. Nan nhan chi yéu 1a nhimng ngudi di duong
thuong st dung dién thoai di dong. Sau khi cudp tai san ciia nan nhan, cac dbi
tuong phong xe tau thoat voi toc do cao. Qua diéu tra, bang nhom nay thira nhan va
chi nh¢ dugc 10 vu cudp tai san. Vu cudi cung bang nhém nay thyuc hién vao dém
8/7, hang chuc trinh sat da phuc kich nhiéu diém dé cho bang nhém nay “an hang”
s& tom. Khi phat hién anh T.T (ngu quén 3, Tp.H6 Chi Minh) di trén dudng, 2 thanh
vién trong nhom nay da ra tay cudp giat chiéc dién thoai roi tau thoat tuy nhién bi
bét ngay sau d6. Qua diéu tra, cong an di lan luot bit cac ddi twong con lai. Cac
nghi can khac bi cong an tam giit gdm: Tran Chau Hoang (17 tudi), Tran Chau
Quéc Bao (24 tudi), Poan Phuong Nam (17 tudi), Bui Thé Binh (19 tudi), Lé Vin
Tuén Kiét (15 tudi), Nguyén Hiru Hau, Nguyén Anh Duy (cung 14 tudi), Duong Phi
Hai (18 tudi, tat ca déu tam tra quan Binh Thanh) [70].

Hai vu 4n trén cho thay, bi cao Nguyén Huy Tung va Nguyén Anh Duy cling

c6 hoan canh sdng trong gia dinh khuyét thiéu 12 c6 me nhung khong c6 cha. Do
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cac bi cdo séng trong dicu kién hoan canh khong biét cha minh 14 ai, thiéu sy quan
tam day dd cua ngudi cha, lai séng trong diéu kién kinh té kho khin, khong biét
chit, khong c6 nghé nghiép, me khong c6 thdi gian chim soc, day d cho con. Thiéu
tinh cam, thiéu su day bao cua cha, me, khong phan biét dugc dung sai do khéng co
ngudi day do, cung véi gia canh kho khan da lam nay sinh long tham, khat vong
kiém tién bang moi gia, d& dang hinh thanh nén nhan than x4u nhu su coi thuong
dao dtic, coi thuong phép luat cua Tung, Duy. Khi thuc hién hanh vi pham tdi1, lic
d6 Tung méi 16 tudi va Duy chi méi 14 tudi, khi duoc ban xau ru ré sé thic day
long tham, mong mudn c6 tién, tir d6 lam phat sinh hanh vi pham t6i cua céc bi cao.

Qua cac vu 4n trén cho thay sy quan trong cia gia dinh trong qua trinh hinh
thanh nhan cach cho dua tré, véi ty 1€ 82,04% sb bi c4o pham t01 cho théy gia dinh
c¢6 hoan canh khuyét thiéu d& khién tré em hinh thanh nhan than x4u do thiéu sy day
dd tir cha me, thiéu su quan tam giao duc tu cha me nén dé bi tac dong va hinh
thanh nhan than xau néu tiép xuc v4i méi trudng xau.

- Tdc dong cia hodn cdanh gia dinh kinh té khé khan

Théng ké cho thay, c6 45/167 bi cio pham tdi CGTS (chiém 26,95%), sdng
trong gia dinh kinh té khé khin. Diéu nay cho thiy hoan canh gia dinh kinh té kho
khin ciing co tac dong dang ké dén sy hinh thanh dic diém nhan than nguodi pham
t6i CGTS. Pién hinh nhu vu an “Cudp giat tai san” do H6 Minh Hiéu thyc hién.
Khoang 12 gio ngay 09/09/2011, H5 Minh Hiéu cung ban tén Bao rt nhau di choi,
Hiéu 1a ngudi diéu khién xe mo t6 ché Bao ngdi phia sau. Khi chay dén trudc tram
chd xe buyt trén quéc 16 1A thude t6 6C, khu phd 3A, phudng Thanh Loc, Quéan 12
thi ca hai phat hién chi Ha Thi Thuy diéu khién xe gin may phia trudc, cing chiéu,
trén ba ga giita cta xe c6 dé tai xach mau do. Luc ndy Bao nay sinh y dinh giat gio
xach néi trén nén ru Hiéu va Hiéu dong y. Bao kéu Hiéu chay cham lai va ap sat
bén trai xe chi Thuy dé Bao dung tay phai giat tui xach cta chi Thuy. Bi giat gid
xach, chi Thiy truy ho: “Cudp cudp...”. Hiéu quay lai nhin thi thdy Bao di cudp
dugc tai xach nén ting ga tau thoat. Nghe tiéng tri ho, quan chiing nhan dan tham

giam truy bat. Khi dén trude sb nha 50 t6 15, khu phé C, phuong Thanh Loc, Quan
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12 thi xe ctia Bao va Hiéu bi nga lam roi tai xach xudng dat, lac nay chi Thiy cing
quan chung nhan dan bt duoc Hiéu cung tang vét giao Céng an phuong Thanh Loc
xt 1y. Riéng ddi tuong tén Béao chay bd tau thoat. (Bdn dn hinh s so tham so
263/2012/HSST ngay 21/5/2012 ciia TAND Tp.Ho Chi Minh). Nghién ctru vu an
nay cho thay, bi cdo Hiéu séng trong gia dinh c6 kinh té kho khin, gia dinh thudng
xuyén thiéu do6i. Tir nho Hiéu da khong c6 su quan tim cham soc day du tir cha me,
nén hoc hanh khéng dén noi dén chdn. Mit khac, do hoan canh kinh té gia dinh qua
kho khan, thiéu trude hut sau nén hinh thanh trong Hiéu niém khat khao c6 tién, coi
trong vat chit, hdm loi. Do ludn khat vong co tién; ham loi, coi trong vat chét, coi
thudng céac gia tri dao dirc, tham chi 1 coi thuong phéap luat nén khi gip diéu kién
thuan loi va tir sy 1 ré ciia ban bé xau thi Hiéu da thuc hién hanh vi pham toi.

- Tac dong cua hoan canh gia dinh khong hoa thuan, khdng hanh phuc

Song trong gia dinh khong hanh phuc, gia dinh khong hoa thuan, céc thanh
vién thuong xuyén danh, chiri nhau s& tac dong dén ngudi pham toi 1am hinh thanh
cac tam 1y thudng xuy@n budn chén, that vong, thi han cudc doi. Tir d6, lam dua tré
dé két than véi ban bé xau, d& bi ra ré, 16i kéo st dung chat kich thich, dn choi co
bac, nghién games, nghién ruou rdi phat sinh hanh vi vi pham phép luat. Theo thong
ké & trén, ¢ 48/167 bi cao chiém ty 1¢ 28,74% s6 nguoi pham t6i CGTS séng trong
cac gia dinh khong hoa thuan, hanh phuc. Diéu nay phan nao cho thay tac dong cia
hoan canh gia dinh khong hoa thuan dén sy hinh thanh cac dic diém nhan than tiéu
cuc ¢ ngudi pham toi.

- Tdc dong ciia gia dinh qud nuéng chiéu con cai

C6 1,20% sb bi céo sdng trong gia dinh qua nudng chiéu, bao boc, thoa man
moi nhu cau cta con cai. Chinh vi Iy do d6 ma hinh thanh & céc bi céo tinh v lai,
hep hoi, dya dam, sdng ich ky, ludi nhéac, khong y thic vé trach nhiém, quen dugc
phuc vu, huéng thu, co thoi quen doi gi duoc nay...Dén mot luc nao do, khi gia
dinh khong thoa mén duoc hodc khong co diéu kién phuc vu thi ho dé dang pham
t6i. Pién hinh nhu truong hop cia Pd Hong Lé c6 cha lam Pho tong giam ddc mot

cong ty Nha nude, duoc an hoc dang hoang nhung Hong Lé lai cAm dau mot bing
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cudp & trung tdm Sai Gon quy tu toan con nha dai gia. Chiéu 12/10/2013, B3 Hong
Lé (40 tudi) diéu khién xe gan may ché Nguyén Hoai Phong (27 tudi, ngu quan 7,
Tp.HCM) rao quanh nhiéu tuyén duong. Bén giao 16 Nguyén Théai Hoc — Pham Ngii
L&o (quan 1) chung phat hién nguoi phu nir dang ding cho dén do, phia trudc xe ¢
treo mac tui xach. Lé chay sang dudng Nguyén Thai Hoc, ding né may chd san con
Phong di b tiép can. Sau khi giat duoc chiéc tai xach caa chi nay, Lé Ién xe cua
dong bon tau thoét. Tir phia sau, 3 trinh sat caa doi canh sat hinh sy (cong an quan
1) nghe tiéng truy hé 'cudp, cudp' lién ting toc truy dudi. Sau it phat, dén giao 16
Tran Hung Pao — Nguyén Vian Cur, cac trinh sat bat giit duoc cap d6i nay va thu
toan bo tang vat vu cudp giat. B Hong Lé vén 1a quy ti trong mot gia dinh can bd,
gidu co, cha 1a Pho tong giam doc mot cong ty Nha nude. Vao nim 16, 17 tudi Lé
d3 tap tanh an choi va ri hang chuc thanh thiéu nién toan con nha giau tham gia di
cudp [74].

- Gia dinh c6 phuwong phap giao duc con chuwa phu hop

Bén canh viéc nghién ciru ban an va cac vu an xay ra hién nay trén cac
phuong tién thong tin dai chdng, trén cic website ctia co quan nha nudc nhu Toa
an, Vién kiém sat nhan dan..., dé danh gi4 vai tro gido duc cua gia dinh, tac gia da
tién hanh thuc hién 100 phiéu diéu tra x& hoi hoc, két qua cho thay sé nguoi rat hai
long véi phuong phap gido duc cua gia dinh chiém ty 1¢ thap nhat 12 17%, s6 nguoi
chua hai 1ong 1am véi phuong phép gido duc cua gia dinh chiém ty Ié cao nhat la
70%. Ngoai ra, c6 72% sb ngudi tra 1oi rang cha me it quan tam dén con, it c6 thoi
gian danh cho con, chi c6 16% la cha me rat quan tim dén con, thuong xuyén danh
thoi gian cho con, s6 ngudi con lai chiém 12% tra 1o cha me khong cd thoi gian
danh cho con do phai lo 1am an, kiém tién. Két qua nay cho thdy, chinh nhiing
phuong phap gido duc chua phii hop trong gia dinh da lam cho nhiéu dua tré cam
thiy xa cach véi cha me, thiéu su chia sé, ddng cam, d& 1am phét sinh nhiing dic
diém nhan than x4u, nhu sy bi quan, chan nan, thiéu déng luc phan ddu vuon 1én, tir
d6 dé bi 16i kéo vao céc té nan, nhu nghién games, nghién ma tay. Pay chinh 1a con

duong day tré em dén hanh vi pham toi CGTS.
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2.4.1.2. Tac dong cua moi truong gido duc

Nghién ciru tinh hinh t6i CGTS trén dia ban Tp.H6 Chi Minh giai doan 2011
— 2015 va két qua diéu tra xd hoi hoc, cho thdy giai doan 2011 — 2015 nhitng han
ché trong méi trudng gido duc da co tac dong dén sy hinh thanh dic diém nhan than
nguoi pham to1 CGTS.

Céc truong trén dia ban thanh ph6 van ton tai mot sd han ché d6 1a sy quan
Iy 16ng 1éo, khong c6 hodc c6 nhung khong dat hiéu qua vé su phdi hop véi gia dinh
trong viéc gido duc tré, nhiéu truong hop hoc sinh ¢ nhing biéu hién tiéu cuc nhu
thuong xuyén tron hoc, hoc hanh sa sGt, danh nhau, dua doi... nhung nha truong
khong quan tdm theo ddi, quan 1y dé kip thoi phat hién va ubn nan, tir d6 tré dé hinh
thanh tam 1y bat cin, chan hoc, bo hoc, thich ty tip ban bé xau va nghe theo sy 16
kéo ctia ban be¢ thuc hién hanh vi pham toi. Pién hinh nhu vy 4n: D3 Hitu Tai, sinh
nam 1995, con dang 1a hoc sinh 16p 12, thuong tru tai 737/91A duong Lac Long
Quan, phuong 10, quan Tan Binh, Tp.H6 Chi Minh da thuc hién hanh vi pham toi
CGTS. Vio khoang 16 gid 20 phit ngay 12/9/2012, P Hiru Tai diéu khién xe mo
t6 hiéu wave chd Vo Hiéu luu thong trén cac tuyén duong dia ban quan 11 dé tim
ngudi co tai san cudp giat dem ban lay tién tiéu xai. Khi di dén truéc sé nha 319 C2
Ly Thuong Kiét, phuong 15, quan 11, Hiéu thay chi Luong Thi Thu Ha diéu khién
xe md to chd chi Nguyén Thi Huyén, chay phia trudc cung chiéu. Thay chi Huyén
ngdi sau cd dé thi xach trude bung, Hiéu chi cho Tai thay, Tai lién diéu khién xe ap
sat vao phia bén trai xe chi Ha dé Hiéu dung tay phai giat tai xach cua chi Huyén.
Chi Huyén giang co véi Hiéu lam xe Tai diéu khién mat thang bang ngi xudng
duong. Tai va Hiéu dimg 1én bo xe chay bo thi quan chung nhan dan bit giao cho
cong an phuong 15, quan 11 1ap bién ban pham tdi qua tang. (Theo Bdn dn so tham
s6 09/2013/HSST ngay 30/01/2013 cua Toa dn nhin din qudn 11, Tp.H6 Chi
Minh). Vu an cho thay tai thoi diém pham t6i bi cao con dang 13 hoc sinh 16p 12, 1a
nam hoc cudi cap ctia phd thong trung hoc nhung do sy quan 1y 16ng 1éo ctia nha
truong, giita nha trudng va gia dinh khong co sy phéi hop chit ché nham udn nan,

gido duc cho bi cdo nén nha truong va gia dinh khong phat hién kip thoi bi cao Tai
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da thuong xuyén trén hoc, tiép xuc voi ban x4u; thuong xuyén bo hoc, choi games.
Chinh sy quan 1y 16ng 1éo cua nha truong va gia dinh, cung véi viée tiép xuc véi
ban bé x4u, da hinh thanh nén nhan than xAu Nhim mudn c6 tién dé tiéu xai, thoa
mén s& thich ¢4 nhan ctia minh ma khi ¢6 sy ra ré cia ban x4u thi bi cdo dé dang
san sang thyuc hién hanh vi pham ti.

- Chira quan tam dén viéc gido duc cac tré em ca biét

Ngoai han ché néu trén, nha trudng con nhiéu thiéu sét nhu khong quan tim
dén viéc rén luyén ky nang séng, quan tam gido duc dao duc, phap luat, thay cd con
c6 su phan biét déi xir gitra cac hoc sinh, viéc gido duc chi chay theo thanh tich ma
khong quan tam dén chat lugng, chua cé giai phap hitu higu trong viéc giup d&
nhitng hoc sinh chua ngoan, hoc sinh ca biét ma chi c6 bién phap khi hoc sinh sai
pham lai 4p dung hinh thirc dudi hoc hay dinh chi hoc ma lai khong tim ra phuong
phap dé uén nan cac em. Chinh vi khéng tim ra phuong phéap giai quyét nhiing yéu
t6 tiéu cuc cua cac em ma nha truong lai dudi hoc, vo hinh chung da gop phan gidp
cho nhiing yéu t6 tiéu cyuc phat trién, tao diéu kién cho cac em giao luu, tiép xdc voi
ban xau. Vu &n sau cho thdy nhitng bat cap trong gi4o duc tic dong dén sy hinh
thanh nhan than nguoi pham t6i. Vao lac 23h ngay 14/4/2011 Chi Lé Thi Th., cu
ngu ¢ phuong Truong Tho, quan Thu Puc chay xe Nouvo mot minh vao khuc
duong ving & khu phd I, phudng Linh T4y, quan Thu Dtc bi 4 tén di trén 2 xe gan
may ép ngd xe roi cudp gidt tai san. Sau 10 ngay dém mat phuc, ra soat dia ban, cac
trinh sat trong doi Canh sat Diéu tra toi pham vé trat ty x4 hoi (CSDPT TPVTTXH)
quan Thu Dtc da phat hién mot nhém hon 10 thanh nién nam nir thuong Xuyén tu
tap choi game mang & mét tiém net gan khu nha tho rat khuya c6 nhiéu biéu hién la.
Cir dén nira khuya, 4 ddi twong trong nhém roi tiém net lay 2 xe gan may cha nhau
ri ga lao vut vao bong dém. S6 khéc van & lai choi tiép. Khi 4 d6i tuong do tro lai
thi bon ching tham thyt chia nhau tién. Rang sang ngay 22/6/2011, cac trinh sat dua
d6i twong cam dau va dong bon caa han vé trai tam giam. Nhitng nghi pham bi tam
gitt gom: Lé Hoang Nhan (ty Nhan "chua", sinh nam 1993, cu ngy tai to 7, khu ph
7, phudng Truong Tho, Thu Buc); Thach Nguyén Hoang Pat (sinh nim 1993);
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Tran Minh Nam (sinh nim 1994); Tran Tan Quy (sinh nim 1996) va Tran My
Duyén (sinh nim 1994). Budc dau, Lé Hoang Nhan khai nhan da cung dong bon
thuc hién 4 vu cudp giat ¢ dia ban Tha Duc la cac vu néu trén, ngoai ra con hang
chuc vu khac chung thuc hién rai rac ¢ cac quan 2, quan 12, quan 9, TP HCM va
huyén Di An thudc tinh Binh Duong. Nhan khai nhan: déng bon ciia han ¢6 hon 10
tén, trong d6 c6 mot s tén dang 1a hoc vién cia mot truong day nghé Thi Puc.
Hang ngay, van cap sach ra vé dén trudng nhung Lé Hoang Nhan chi vao 16p diém
danh rdi ra tiém net dé choi game. Vi nhu cau can nhiéu tién that & mua "tién 40",
mua "vii khi, trang bi 40", tra tién net va mua thé game, thé 1a dau nim 2011, ngay
trong dip tét, Nhan nay sinh y dinh t6 chirc di cudp giat tai san [69]. Qua vu &n nay
cho thay su quan ly long 1éo cua nha truong, cling nhu nha truong khéng chu trong
gido duc phép luat, k§ ning séng cho hoc sinh, chi diém danh 13y 1&6 ma khéng quan
tdm xem hoc sinh d6 c6 thuc sy di hoc hay khong. Ngoai ra, gia dinh cling khong
quan tdm tim hiéu sy anh huong cia game online dén sirc khoe, tinh than caa con
em minh. Chinh vi thiéu k¥ niang séng, xem thuong phép luat, khong duoc su quan
tdm, giao duc dang muc tir gia dinh va nha trueong ma cac em nghién game online,
tir 46 dé dap (ng nhu cau choi game va tiéu xai ma Lé Hoang Nhan va ddng bon
san sang thuc hién hanh vi vi pham phép luat nhu cudp giat tai san, tham chi cuép
tai san ma khong mang dén tinh mang, sic khoe cua ngudi khac.

2.4.1.3. Tac dong cua moi truong ban be

Két qua diéu tra x4 hoi hoc cho théy voi cau hoi “Anh chi théy cha me co
quan tdm dén ban bé ctia minh khong?” thi c6 68/100 em tra 1oi bd me chi quan tim
mot vai ban than, con lai khong biét; c6 17/100 em lya chon bd me thuong xuyén
quan tdm xem con choi véi ai, tham chi dén tham nha cua ting nguoi ban cua con;
c6 15/100 em chon b me khong quan tam dén cac ban cua con la nhirng ai.

Nhu viy, cung véi gia dinh va nha truedng, ban bé ciing ¢6 anh hudng rat 16n
trong viéc hinh thanh cic dic diém nhan than cua tré. Néu sy anh hudng tir nhimg
ban bé tét tré s& hinh thanh nhan than tot, nguoc lai voi ban be x4u thi tré dan dan

hinh thanh nhiing dac diém nhan than xau. Dién hinh nhu cac vu én sau:
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- Ngay 26/8/2015, Co quan Canh sat diéu tra Cong an quan 7, Tp.H6 Chi
Minh cho biét vira chuyén két luan diéu tra va hd so vu &n sang Vién kiém sat nhan
dan cung cap dé nghi truy t6 Nguyén Hoang Tam (sinh nim 1994, sinh vién hé Cao
dang cua Truong Pai hoc Cong nghé Sai Gon) va Lé Nguyén Bic Huy (SN 1994,
ngu quan 11) vé toi “Cudp giat tai san”. Do can tién tiéu xai va trang trai cudc sng,
Tam da dién thoai ra mot ngudi ban clng tudi di canh me nguoi di b deo gid xéach
dé giat va Huy dong y ngay. Sau d6, TAm ché Huy luu thong trén nhiéu tuyén
duong tir quan 10 sang quan 11 rdi qua quan 7 dé tim ai so hé thi cudp giat. Khi
dén trugc sé nha 446 Pham Thai Budng, phuong Tan Phong, quan 7, Tam thay ba
Kim Sung Suk (sinh nim 1968, qudc tich Han Quéc) di bo trén tay c6 mang gio
xach nén ap sat dé Huy giat. Tuy nhién, do dé phong nén ba Kim Sung Suk di gitr
that chat rdi truy hd. Thay vdy, ca hai danh budng gid bo chay nhung trén dudng bod
chay, Tam va dong bon di bi luc lwong Canh sat giao théng huyén Nha Be, Tp.Hb
Chi Minh dang di tuan bét gitr giao cong an xir ly [72].

Qua vu an trén, L& Nguyén Bic Huy di nghe 10i ru ré cua ban bé xau ra
cudp giat tai san cua ngudi khac, vi sy anh huong cua ban xau nén hinh thanh nén
nhitng dic diém nhan than x4u nhu dua doi, choi boi, thich huong thu, coi trong
ddng tién, tir @6 khi bi ban bé 18i kéo, cong vai su thiéu ban linh cua ban than,
khong tir chéi khi ban bé ra ré tham gia cudp giat ma Lé Nguyén Pac Huy lai dong
thuan cung ban bé thuc hién hanh vi pham t6i cudp giat tai san.

2.4.1.4. Tac dong tiéu cuc tir moi truong kinh té, van héa, xa hoi vi mé

Qua thdng ké cho thay ty Ié bi cdo that nghiép chiém kha cao, dén 85,02%.
Chinh tir nguyén nhan khéng that nghiép nén khéng thé dam bao cho cudc sbng cua
ban than va gia dinh ma cac dbi twong da pham t6i. Dién hinh nhu cac vu an sau
day:

-Vao lic 17h45 chiéu ngay 07/6/2016, Tran Hitu Tin (sinh nim 1983, ngu
duong Phan Van Tri, phuong 11, quan Binh Thanh, Tp.HS Chi Minh), mot minh di
xe gan may dén trudc ngdi nha 35/5 trén duong Nguyén Phuc Chu, phuong 15,
quan Tan Binh, Tp.H6 Chi Minh. Lac nay Tin dau d6i non bao hiém, deo khau
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trang che mit thdy ngodi nha khong khoa cong, Tin ding lai quan sat, lay thudc ra
hat, sau d6 thay tinh hinh thun loi nén nhanh chéng vat thude di. Tin nhe nhang
kéo cira cong, roi dit xe dén lui lai ngay trudce cong dé thuan tién cho viéc tau thoét
sau khi gay an, tham chi Tin con thao dép, bo 1én xe. Ngay sau d6 Tin di vao nha dé
dang, dén phong khach quan sat. Luc nay trong phong co 1 bé gai dang ngdi choi
iPad. Tin dén gan, giat lay iPad cta bé gai roi chay ra ngoai, dé ga tau thoat. Bé gai
sau d6 cau ctru ngudi 16n nhung Tin di tau thoat. Dién bién vu cudp giat da bi
camera an ninh dit truéc cong va trong phong khach cua ngbi nha ghi lai toan bo.
Sau d6 ba Tran Thi Thanh Tam (SN 1975) la chii nha d3 dén Cong an phuong 15,
quan Tan Binh trinh b&o. Tt hinh anh camera ghi nhan duoc, Cong an dé dang xac
dinh bién kiém soat xe gin may Tin st dung khi gay an la 54V2 — 4203. Cong an
nhanh chéng truy xét duoc chiéc xe mang bién sb 54V2 - 4203 do chi Julilsa
Mislang diing tén chi sé hitu. Qua trinh sang loc, co quan diéu tra nghi van Tran
Hitru Tin (1a anh em cung cha khac me vaéi chi Julilsa Mislang) gay ra vu cudp nén
moi Tin vé co quan 1am viéc. Tai co quan diéu tra, nghi pham Tran Hiru Tin da thira
nhan vé hanh vi cudp giat caa minh. Tin khai vao ngay 07/06/2016 di 1ay xe may
cua chi Julilsa Mislang str dung. Khi chay dén trudc nha s 35/5 Nguyén Phic Chu,
phuong 15, quan Tan Binh thi Tin phét hién chau Tran Lé Thao Vy (8 tudi, con gai
chi Tam) dang ngdi mét minh trong nha, sir dung iPad nén nay sinh y dinh cudp
giat. Qua khai bo cua Tran Hitu Tin, Cong an quan Tan Binh ciing d3 thu hdi chiéc
iPad 2 ma Tin cudp giat dugc da ban cho mot cura hang.

- Téi 21/9/2016, Cong an phuong Pham Ngii Lao, quan 1, Tp.Hé Chi Minh
cho biét dang tam giit nghi can V& Minh T4n (27 tudi, ngu quan 1) dé diéu tra, xt ly
vé hanh vi “cudp giat tai san”. Trudc d6 lic 14h30 chiéu cing ngdy, chi Pham Thi
Kim Ly (34 tudi, ngu quan 1) dang nam nghi trén ghé sofa trong phong khach ciia
nha minh tai hém s6 211 dudng Bui Vién, phuong Pham Ngii Lo, quan 1 thi bat
ngd bi mdt thanh nién xOng vao tan nha, giat tai xach ma chi deo trén nguoi. Bi
cudp giat thi xach, chi Ly dudi theo truy ho, nhung tén cudp di nhanh chan chay

thoat. Chi Ly sau d6 di dén Cong an phuong Pham Ngii Lio trinh bao su viéc va
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cho biét bén trong tii xach c6 1 dién thoai di dong iPhone 6, 1 nhan vang va mot )
tién mat. Ngay khi tiép nhan thong tin vu cudp tdo ton, Céng an phuong Pham Ngii
L3o phéi hop voi Cong an quan 1 tung nhiéu trinh sat vao cudc truy lung tén cudp.
Bang cac bién phap nghiép vu, cong an xac dinh V& Minh Tan chinh 1a nghi can
gy ra vu cudp giat tai san cua chi Ly nén tién hanh truy bat. Dén 20h 30 tbi cung
ngdy, cac trinh sat phat hién déi twong Tan dang lang thang & duong Tran Hung
Dao, quan 1, Tp.HET) Chi Minh dé tim noi ban dién thoai di dong vira cudp giat duoc
nén ap dén bat giir.

Qua Ccéc vu an trén cho thay cac ddi twong cudp giat trén dia ban Tp.H6 Chi
Minh ngay cang tdo bao, nhiéu dién bién phuc tap. Do that nghiép nén Tin va Tan
da hinh thanh nén nhiéu dic diém nhan than tiéu cuc nhu c6 thai do tiéu cuc, thu
han, qua dé cao gié tri ddng tién, luoi lao dong, thich huong thu, coi thudng phép
luat, tham chi nay sinh tam i chdng doi xa hoi, dé dang thuc hién hanh vi pham toi
mot cach to bao nham dat duoc muc dich chiém doat tai san ctua ngudi khac bang
moi gia.

Théng ké cho thay s lugng bi c4o pham toi CGTS séng trong gia dinh c6
hoan canh kinh t& khong thuan loi, s bi cdo khéng nghé nghiép hoic c6 nghé
nghiép thu nhap khéng 6n dinh chiém ty Ié rat cao. Chinh vi nguyén nhan khong c6
viéc l1am, viéc 1am khdng 6n dinh véi mac thu nhap thap, khong du trang trai cho
cudc song cua ban than va gia dinh ma cac d6i twong da thuc hién hanh vi pham toi
CGTS. Dién hinh nhu vu T6 Hung Diing, sinh nim 1977, tr tai 261/1 Poan Vin
Bo, phuong 10, quan 4, Tp.H6 Chi Minh, c6 nghé nghiép la tho l1am giay. Do ¢6 vo
va con nho sinh nam 2009, muc thu nhap khong du trang trai cho cudc séng gia
dinh, mubn ¢ thém tién nhanh chéng lo cho gia dinh nén bi cao Té6 Hung Diing di
bo quanh khu vuc quan 4 dé tim xem ai ¢ tai san thi cudp giat ban lay tién tiéu xai.
Khoang 11 gio ngay 8/8/2013, khi dén trudc nha sb 283 Poan Vin Bo, Phuong 13,
Quan 4, Diing phat hién ra chi Priya Krishnamachari (Quéc tich An Do) dang di bo
phia trudc cing chiéu, trén c6 c6 deo mot soi day chuyén bang kim loai mau vang,

Diing lién nay sinh ¥ dinh chiém doat. Diing nhanh chéng di bo dén tiép can chi
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Priya Krishnamachari tir phia sau lung, dung tay phai giat lay sgi day chuyén rdi bo
chay vao hém 320 Poan Vian Bo, Phuong 10, Quan 4 dé tau thoat. Chi Priya
Krishnamachari lién tri hé va dudi theo nhung khong kip. Cung ldc nay, anh Nghi
Khai Vin (1 tai xé cua chi Priya Krishnamachari) dang di bo phia truéc nghe tiéng
tri ho va ciing dudi theo Diing nhung khong kip nén dd cung chi Priya
Krishnamachari dén Co quan Cong an phuong 13, quan 4 dé trinh bao. Sau khi
cudp giat duoc tai san, Diing dén xe 6m ra khu vyuc cbng vién 23/9, quan 1 dé tim
noi tiéu thu tai san thi gap ddi tuong tén Cuong (khdng rd lai lich) ban gium duoc
20.000.000 ddng, Diing cho Cudng 1.000.000d, con lai Diing tiéu xai ca nhan hét.
Pén ngay 23/8/2013, Diing bi Cong an Quan 4 moi vé lam viéc va da khai nhan
toan bd hanh vi pham t6i nhu trén. (Ban an hinh sy so tham sé 326/2014/HSST
ngay 15/08/2014 cia TAND Tp.Hé Chi Minh). Qua vu &n trén cho thay, do hoan
canh kinh té khé khan, thu nhap khong 6n dinh, khong du trang trai cho cudc séng
gia dinh hang ngay nhung lai muén cd tién tiéu xai nén da tac dong 1am nay sinh &
Diing tam ly luoi lao dong, ban tinh tham lam, coi thuong tai san ciua nguoi khéc,
mubdn c6 tién bang moi gid ma Diing dd thuc hién hanh vi cudp giat tai san cua
nguoi khac.

Cac chu truong, chinh sach va phap luat ciia nha nudc vé an ninh trat tu,
phong ngira, dau tranh chéng CGTS con rat nhiéu so hé, bat cap; nhiéu dbi tuong
dira vao d6 dé thyuc hién hanh vi pham toi va tron tranh phap luat. Tinh hinh CGTS
trén dia ban Tp.HO Chi Minh ngay cang gia ting, tinh chat cén d6 cua nhing tén
cudp giat ting 1én tiing ngay, khién cho nhiéu nguoi dan ludn phap phdng lo so mdi
khi di ra duong. Dién hinh nhu vu 4n H6 Thanh Lily, sinh nim 1989, tam tr( tai
B384/164 Poan Vin Bo, phuong 16, quan 4, Tp.Ho Chi Minh, nghé nghiép 1a phu
hd. H6 Thanh Lity da thuc hién hanh vi pham t6i nhu sau: Vao khoang 19 gid ngay
30/06/011, H6 Thanh Lity dugc tén Phi (chwa rd lai lich) chd bang xe gan may hiéu
Nouvo. Khi dén khu A, cong vién 23/9, phuong Pham Ngii Lio, quan 1, Tp.Ho Chi
Minh thi Phi cho xe chay Ién via hé va lao thang vao chi Tomacheva Natalia (quc

tich Nga) dang di dao cung ban la anh Raul Urbanovits va anh Ralf Urbanovits, Liy
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ngdi phia sau giut chiéc gio xach cua chi Natalia, chi Natalia di giang lai duoc lam
gid xach bi dut quai deo. Anh Ralf thdy vay lién chay lai 6m Liy, Phi ting ga bo
chay kéo theo anh Ralf mot doan thi ngd xe. Lily lién lay dao xép trong tui 4o ra de
doa anh Ralf. Thay vay, anh Raul lién xdng vao khdng ché Liy thi bi Lity dung dao
quo trang cdm va nguc gdy thuong tich. Lac nay, c6 cic anh Tran Vin Bao,
Nguyén Thanh Tri, Nguyén Hng Dan, Nguyén Van Lui 12 bao vé cong vién 23/9
dén hd tro nén Lily bo chay téi goc dudong Calmette — Tran Hung Dao thi bj bt git
cung phuong tién dan giai vé Cong an phuong Pham Ngii Lio, quan 1 lap bién ban
pham toi qua tang. Riéng Phi bo chay b trén thoat. Qua vu &n trén cho thay chinh
sy phong ngtra, dau tranh phong chdng toi pham trén dia ban Tp.HS Chi Minh con
nhiéu so ho, bat cap, tir d6 dbi twong thuc hién hanh vi pham t6i CGTS xem thuong
su tring phat cua phap luat nén khi co diéu kién thuan lgi lién thuc hién hanh vi
pham t6i ngay ca trong cong vién noi c6 dong nguoi.

2.4.2. Cdc yéu t6 chii quan thudc vé ngwoi pham tpi

2.4.2.1. Sai léch vé so thich

Nghién ctru 167 bi cao cho théy, tur nhitng s thich 1€ch lac nhu tu tdp ban be
xau, an choi, nghién rugu, nghién ma tiy, nghién game, co bac chiém ty 1€ kha
cao... da dan dén viéc cac bi cdo thuc hién hanh vi pham t61 CGTS.

Theo théng k&, toi pham thuc hién hanh vi pham to6i CGTS trén dia ban
Tp.HG6 Chi Minh da phén 1a ddi tuong nghién ma tdy chiém dén 82,04%.

- Pién hinh nhu méi day, Céng an quan 1, Tp.H6 Chi Minh di bét giir duoc
5 d6i twong gém Nguyén Thanh Duy (tw “Duy nhéc”, 19 tudi, ngu quan Binh
Thanh), Nguyén Tran Hoang Thanh (tu "Thanh ma", 29 tudi, ngu quan Pha Nhuan),
Pham Minh Tuan (tu “Ti Ni”, 24 tudi, ngu quan GO V4ap), Nguyén Hiu Loc (30
tudi, ngu quan Binh Thanh) va Nguyén Huynh Phd (tu “Meo”, 18 tudi, ngu quan
Binh Thanh) da thuc hién hanh vi pham t6i nhu sau: Vao lac 5h sang 27/6/2016, chi
Lé Thi Bich Tuyén dugc anh Nguyén Hoang Nam (1 tai xé xe 6m) chd tir quan
Binh Thanh ra bén xe mién Tay dé vé qué. Khi dén giao 16 V& Thi Sau - Thach Thi
Thanh (giap ranh gitta phuong Tan Dinh va phuong Pa Kao, quan 1), chi Tuyén bat
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ngo bi Nguyén Thanh Duy diéu xe may hiéu Exciter ap sat, giat chiéc tai xach dang
deo trén ngudi. Chi Tuyén c¢b gang giang lai chiéc tii xach nhung Nguyén Tran
Hoang Thanh vuot 18n giat manh thém mot Ian nira khién chi Tuyén té nga dap dau
xudng duong chan thuong so ndo. Nan nhan nhanh chéng duoc chuyén vao Bénh
vién Nhan dan Gia Pinh cip cau nhimg d3 tir vong sau d6. Riéng cac dbi tuong
Pham Minh Tuén), Nguyén Hitu Loc va Nguyén Huynh Phi c6 vai tro can dia néu
bi truy dudi. Tai co quan cong an, budc dau bing nhom nay di thira nhan toan bo
hanh vi cudp giat tai san ctia minh. Theo co quan Cong an, bing cudp niay déu
nghién ma tiy “d4” nang; trudc khi di gay an, chung déu st dung ma tly nén ra tay
rat manh dong, liéu linh.

-Vao ngay 20/9/2016, Céng an quan 1, Tp.Ho Chi Minh dang tam gitr doi
tuong Tran Nguydn Trung Hoa (SN 1980, tam tri quan 4) dé diéu tra hanh vi
“Cudp giat tai san”. Theo d6, chiéu 19/9, d6i tugng Hoa rao quanh nhiéu tuyén
duong ¢ dia ban quan 1 tim xem c6 ai so hd thi thuc hién hanh vi cudp giat. Khi
dén dia chi 171 Nguyén Théi Hoc, phuong Cau Ong Lanh, quan 1, Tp.H5 Chi Minh
thi Hoa thay chi Rebecca Louise Dulsom (SN 1989, qudc tich Anh) c6 deo tii xach
trén vai. Hoa chay xe may nguoc chiéu ap sat, giat tli xach ma chi Rebecca Louise
Dulsom dang deo trén vai, trong d6 c6 mot iPhone 5s va 1 triéu dong. Ludc nay, chi
Dulsom nhanh tay giat lai chiéc gié xach khién Hoa nga xe xuéng duong, Hoa lién
chay bo tau thoat. Phat hién vu viéc, anh Phan Van Quan (thuoc Phong Canh sét
PCCC quén 8) va anh Nguyén Vin Loi (bao vé dan phd phuong Cau Ong Lanh)
truy dudi vé hudng quan 4 duoc mot ldc thi bat giit dugc Hoa ciing tang vat. Tai co
quan Céng an, Hoa khai nhan hanh vi caa minh, Hoa tirng ¢ 2 tién an vé toi tang
trir trai phép chat ma tiy va cudp giat tai san. Muc dich dé c6 tién tiéu xai va st
dung ma tiy nén Tran Nguyén Trung Hoa di cudp giat tai san.

Qua hai vu &n trén cho thiy ranh gigi tir mot ngudi nghién ma tly téi toi
pham 14 rat mong manh. Phan 16n ngudi nghién ¢6 sy bién d6i vé nhan cach do sy
Ié thudc vao ma tdy vé mat tm than hodc vé mat co thé hoac bi 18 thudc ca hai. Khi

ngudi nghién c6 da ma tdy dé dung thi ho cam thay thoai mai, sang khoai. Khi
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khdng c6 no thi ho thudng cau cd, buc bdi, u sau budn chan, luoi nhéc, cau kinh,
thiéu tu tin, khong that tha; hay cd don; bi quan, chan nan, thiy cudc doi den t6i, dé
kich ¢ong danh nhau hoic doa ty sat; lo ling, pha nhan thuc té; thiéu 1ong tu trong,
nhan céch bi thu hep, cach cu xir trd nén thd 15. Vi vay, dé c6 tién mua ma tdy su
dung, cac d6i tuong da bat chap phéap luat, coi thuong tinh mang, sic khoe va tai
san cia ngudi khéc, liéu linh thuc hién hanh vi cudp giat tai san nham co tién dé
thoa man con nghién ctia minh.

Ngoai nghién ma tiy chiém ty Ié rat cao thi d6i twong nghién games ciing
gop phan chiém ty 18 CGTS trén dia ban Tp.Ho Chi Minh. Pién hinh nhu vy an sau:
Khoang 2 gid 40 phat sang ngay 12/6/2015, t6 canh sét hinh sy dac nhiém cong an
quan 1, Tp.HS Chi Minh tuan tra khu vic phd Tay trén duong Pham Ngii Lio, quin
1 thi phét hién 3 thanh nién gém Mai Vin Hung (26 tudi) va Tran Thanh Duy (25
tudi, cing ngu quan Tan Phi) va Bao (chua rd danh tinh) di trén 2 xe may c6 biéu
hién nghi van nén am tham deo bam. Khi dén truéc nha s6 179 duong Pham Ngii
Lao, phudong Pham Ngii Lao, quan 1, ca 3 nhin thay anh Nguyén Vin Chi Linh (21
tudi, ngu quan 1) dang cam dién thoai di bo trén duong. Lic ndy, Bao di xe may
mot minh &p sét va giat phing chiéc dién thoai rdi bo chay. Hung va Duy chay phia
sau lam nhiém vu can dia. Ngay Iap tac, trinh sat hinh su dac nhiém ciing ra ga dudi
theo. Hung va Duy chay xe phia sau lién tuc danh vong dé can dia thi bi cac trinh
sat chay vuot 1én, dap nga xe va khdng ché. Riéng Bao 1a nguoi truc tiép giat dién
thoai van ngoan ¢6 ting ga bo chay huéng vé quan Tan Phu. Khi dén duong Thoai
Ngoc Hau (quan Tan Phu), bi canh sat truy dudi gat gao, B&o ném chiéc dién thoai
vira cudp duoc V& phia céc trinh sat, sau d6 tiép tuc ném bich 6t bot vao ngudi céc
trinh sét. Loi dung tinh hinh hdn loan, Bao di r& vao cac con hém nho tau thoét. Tai
co quan cong an, hai ddi twong Mai Van Hung va Tran Thanh Duy da thira nhan
hanh vi pham t6i cua minh. Bo d6i nay khai nhan, rang sang 12/6/2015, do choi
may ban c& & khu vuc quan Tan Pha thua hét tién nén cuing ban 13 Bao ban nhau di
cudp giat tai san. Theo ké hoach, khi phét hién d6i twong, Bao 1a ngudi truc tiép

giat, con Hung, Duy c6 nhiém vu can dia. Qua vu an trén cho thay, tinh trang
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nghién games online cia giGi tré va dé co tién nham thoa man nhu cau choi games,
thoa man nhiing s thich 1énh lac, sai trai c6 thé khién con ngudi ¢ nhiing lya chon
cach thic xir su khong dung dan, tham chi 1a c6 hanh vi vi pham phap luat nhu
CGTS.

Tinh trang suy thoéi vé tu tuong chinh tri, dao duc, 16i séng trong x& hoi c6
chiéu hudng gia ting. Do sy tac dong cua vin hoa phuong tay, tiép thu thiéu chon
loc nhitng san phdm vin hoa nude ngoai nhu bing dia, phim anh, sach anh c6 noi
dung khéng lanh manh, cac t¢ nan xa hoi, nghién ma tay... ngay cang gia tang. Tu
d6 d& hinh thanh nhitng dic diém nhan than xau nhu chi biét huong thy, sa da vao
cac té nan xa hoi va khi gap diéu kién thuan loi dé thuc day con nguoi thuc hién
hanh vi toi pham.

2.4.2.2. Sai léch vé nhu cau va cdach thirc théa man nhu cau

Qua nghién ctru 100 ban an vdi 167 bi cao thuc hién hanh vi CGTS da chi ra
réng 100% céc bi cao thuc hién hanh vi CGTS 1a dé thoa man nhu ciu vat chat. Do
tac dong ctia nén kinh té thi trudng, sy phan hoa giau ngheo, s6 nguoi that nghiép
hodc c¢6 viée lam khong 6n dinh ngdy cang ting ma mot sd ngudi co tu tudng thuc
dung, coi trong vat chét, tam 1i thich huong thu, ludi lao dong dan dén hanh vi cudp
giat; thoi quen tu tap, choi boi din dén hanh vi cudp giat dé lay tién théa man nhu
cau c4 nhan chiém ty 1& cao dén 71,26%.

Pién hinh nhu vy 4n “Cudp giat tai san” do Truong Qudc Théi, sinh nim
1991, trh tai 10/5A X6 Viét Nghé Tinh, phuong 27, quan Binh Thanh thyc hién cu
thé nhu sau: Vao khoang 15 gio ngay 03/12/2008, Truong Qudc Thai diéu khién xe
gin may bién s6 52X1 — 1578 dén khu vuc Binh Quéi, phuong 28, quin Binh
Thanh thi gap Nguyén Vian Hau, Hau nho Thai chd vé nha. Thai diéu khién xe gan
may chd Hau tir duong TAm Vu qua chan cau Binh Triéu, r& vao dudng Dinh B
Linh, phuong 26, quan Binh Thanh thi Hau nhin thdy anh Vi Minh Duong dang
dirng xe sat 18 dudng, tay phai cam dién thoai di dong dé nhan tin. Hau ra Thai cudp
giat dién thoai cua anh Duong thi Thai dong y. Hau ngdi sau str dung tay trai cudp

giat dién thoai cua anh Duong. Thai diéu khién xe ting ga bo chay khoang 3 mét thi
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mat thiang bang nén ca hai té ngd xudng duong, sau d6 ca hai bi bat gitt. Vu an trén
cho thiy chinh tir tim 1y luoi lao dong lai mudn cé tién mot cach nhanh chong nham
thoa man nhu cdu dn choi ma khong phai lao dong nén Théi da bat chap tit ca thuc
hién hanh vi cudp giat tai san cia ngudi khac dé c6 tién tiéu xai ca nhan.

2.4.2.3. Tri tu¢, kha nang kiém ché va kiém sodt hanh vi

Theo thong ké co cdu trinh d6 hoc van thi 74,5% sd ngudi pham t6i CGTS
c6 trinh d6 hoc van rat thip (trinh do tiéu hoc va THCS). Qua d6 dd phan anh mot
thuc trang rﬁng phén 16n d6i tuong pham td1 CGTS c6 trinh do hoc van thép, 0 ho
kha nang nhan biét va danh gia cac tinh huéng xay ra rt han ché, cong thém sy luoi
lao dong, mudn kiém tién mot cach nhanh chong dé thoa nhitng nhu cau vat chat
ctia ban than ma céac dbi tuong da thuc hién hanh vi CGTS cua nguoi khac. Vi du
nhu truong hop cia Nguyén Ngoc Han, sinh nidm 1990; thuong tra tai 1/35/3 Tan
Thanh, phuong Hoa Thanh, quan Tan Phq, Tp.H6 Chi Minh da thuc hién hanh vi
pham toi cudp giat tai san: Nguyén Ngoc Han chi hoc dén 16p 2 thi nghi hoc, khong
c6 nghé nghiép. Khoang 9 gio ngay 07/06/2011, Nguyén Ngoc Han diéu khién xe
may dén trude nha sé 97/144 Huynh Tinh Cua, phuong 12, quan Tan Binh thi phat
hién em Nguyén Thanh Ngoc ngdi sau xe dap do ban chd, trén tay dang st dung
dién thoai di dong. Han diéu khién xe chay tir phia sau lén, 4p sat bén phai em
Ngoc, dung tay trai giat dugc di¢n thoai di dong bé chay mdt doan thi bi bat gitr.
(Ban dn hinh si so tham sé 283/2011/HSST ngay 29/9/2011 ciia Toa én nhéan nhan
qudn Tdn Binh, Tp.H6 Chi Minh). Qua vu an cho thiy, do c6 trinh d6 hoc van thip,
lai khong c6 nghé nghiép cing véi cac dic diém nhan than xau 1a mubn c6 tién tiéu
xai nhung khong mudn bé strc lao dong mot cach chan chinh, mubn kiém tién mot
cach dé dang, coi thudng phap luat, coi thuong tai san ctia ngudi khac ma Nguyén
Ngoc Han da thyc hién hanh vi cudp giat tai san ctia nguoi khac nham théa man
nhu cau vat chit cia c4 nhan.

Qua thng ké 100 ban an da duoc TAND cac cip xét xtr cho thay ty 18 bi cdo
pham to1 CGTS c¢6 trinh d6 hoc van cang cao thi chiém ty 1¢ cang it, nhitng nguoi

c6 trinh d6 tir trung cp tro 1én cang chiém ty 18 thap (chiém ty 1& 1,79%) vi ho 1a
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nhimg ngudi co6 kha niang hiéu biét, phan doan, suy nghi tét, c6 hiéu biét vé phap
luat.

Ngoai ra, nghién ciru co cdu vé d6 tudi va gidi tinh ciing cho thiy: Phan 1on
cac dbi twong pham t6i CGTS da s6 & d6 tudi tir 18 dén 30 tudi. Nhom tudi tir 30 tre
1én 1a d6 tudi da c6 suy nghi, hiéu biét nhat dinh nhung van thyc hién hanh vi pham
t6i. Cu thé nhu vu: Lé Van Dat, sinh ndm 1972, tra tai 46/5 Pinh Bo Linh, phuong
2, thanh phé My Tho, tinh Tién Giang da thyc hién hanh vi pham to1 nhu sau:
Khoang 22 gi 20 phat ngay 09/10/2013, Lé Vian Pat diéu khién xe mé t6 di tir cau
Thi Nghe, duong Nguyén Thi Minh Khai huéng vé Quén 1. Khi dén trudc nha sd
19 Nguyén Thi Minh Khai thi Pat phat hién 6ng MassMann Oliver (Qudc tich
Ptic) dang cam dién thoai di dong dung sat 18 duong. Dat 1ién diéu khién xe bing
qua duong va chay nguoc chiéu dén chd 6ng MassMann Oliver dang dtmng, dung
tay giat dién thoai roi ting ga bo chay qua duong thi bi anh Nguyén Quang Huy,
Duong Dinh Hoang va Nguyén Hoang Phi (Canh sat 113 — Coéng an Tp.HO Chi
Minh) phat hién dudi theo dén giao 16 Hai Ba Trung — Nguyén Pinh Chiéu, Quén 3
bét gift duoc cling tang vt va phuong tién giy 4n, giao Cong an phuong Bén Nghé
1ap bién ban pham t6i quéa tang.(Bdn dn hinh su so tham sé 105/2014/HSST ngay
28/03/2014 ciia TAND Tp.H6 Chi Minh). Vu 4n trén cho thay, bi cdo 13 nguoi da
thanh nién c6 kha niang kiém ché hanh vi tot hon & nhém tudi thanh nién, c6 kha
ning phan tich va danh gia cac yéu td tir méi trudng sdng nhung do Lé Vin Pat
ludi lao déng, mudn co tién nhanh chéng ma chon con dudng cudp gidt tai san du
biét d6 1a hanh vi vi pham phép luat, s€ bi su tring tri cua phap luat dé thoa man
nhu cau vat chat va s thich c4 nhin ciia minh. Nhom dudi 18 tudi 1 nhitng ngudi
c6 dic diém tam 1y nhan thic chua day di, rat d& bi anh hudng béi boi nhiing tac
dong x4u tir moi trudng séng. Tuy nhién, nguoi pham toi CGTS ¢6 d6 tudi dudi 18
chiém ty 18 thip nhat 14 9,5%, diéu nay ciing phu hop véi 16i sdng cuia nguoi Viét
Nam 13 con chua thanh nién hau hét déu séng cung cha me, dugc sy bdo boc cham
lo, nuéi dudng cua cha me, dugc chu cép, chdm s6éc moi thir nén tré khong phai

nghi t6i viée ty kiém tién. Vi vay, nhitng ngudi ¢ do tudi dudi 18 ciing it khi nghi
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dén viéc thuc hién hanh vi pham toi dé chiém doat tai san clia ngudi khac, trir mot
s6 truong hop khong duoc sy quan tim chiam soc, nudi dudng tir gia dinh, hay do
gia dinh quéa ngh¢o tung, do bi ban be x4u 16i kéo vao cac té nan xa hoi, du dd vao
con dudong pham tgi.

Trong téng s6 167 bi céo pham tdi CGTS, c6 148 bi cao 1a nam va chi c6 19
bi c4o 1a nit. Pidu ndy cho thiy nam gidi c6 kha nang kiém ché va kiém soat hanh vi
ctia ban than kém hon nit giéi nén dé bi tac dong boi nhing yéu té tiéu cuc ciia moi
truong séng, dé phat sinh tAm 1y tiéu cuc hon nir gidi. Ngoai ra, yéu t sir dung vil
luc, can c6 su nhanh nhen 1a dic diém dic trung cua to1 CGTS, day la nguyén nhan
lam cho s6 lwong nam gi6i pham t6i CGTS nhiéu hon nir giéi. Tuy nhién, thoi gian
gan day nir gidi cling tham gia thuc hién hanh vi CGTS, dién hinh nhu: Khoang 00
gid 30 phut, ngay 17/4/2015, Nguyén Phu Cuong diéu khién xe gin may nhén hiéu
Honda Wave ché Phan Thi Kim My (sinh ndm 1992, thuong trt tai 109 Bis Khu
cho Gao, phudng Cau Ong Lanh, quén 1) di choi. Trén duong di, Cuong nhin thay
anh Daniel Chan Xian Wen (qudc tich Singapore) dang di xe Honda 6m ngdi phia
sau xe, trén tay cam cai bop, Cuodng lién ra My cudp giat tai san anh Daniel Chan
Xian Wen thi My dong y. Khi dén truéc nha sb 3, duong Huyén Tran Cong Chia
thudc dia ban Quan 1, anh Daniel Chan Xian Wen xuéng xe md bop tra tién xe,
Cuong lién diéu khién xe ap sat d&& My ngdi phia sau dung tay phai cudp gidt cai
bop clia anh Daniel Chan Xian Wen rdi ting ga bo chay. Nghe tiéng anh Daniel
Chan Xian Wen tri ho, Cudng va M¥ bi luc luong Cong an quan 1 dang tudn tra
phat hién bat gitr cung tang vat. (Ban dn hinh sw so tham so 408/2015/HSST ngay
25/11/2015 ciia Toa én nhén din Tp.H6 Chi Minh).

Qua phan tich trén cho théy, trinh d6 hoc van c6 lién quan chat ché dén nhan
thirc ctia cd nhan, anh hudng truc tiép dén nhu cau, loi ich, s& thich cling nhu dinh
huéng gia tri ctia con ngudi. Tir thuc té trén dit ra yéu cau 1a phai két hop chit ché
gifra d4u tranh phong, chéng to1 pham CGTS véi vige gido duc, nang cao trinh do
hoc véan cling nhu y thirc cho ngudi dan, nhét 13 nhan thie duoc gia tri cua déng

tién, gia tri cua stc lao dong, nang cao y thirc phép luat cua nguoi dan. Ngoai ra,
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d6i tugng pham toi CGTS thuong 1a nam gidi & do tudi tir 18 dén 30 tudi chiém ty
1& cao nhat nén trong coéng cudc ddu tranh phong, chong t6i CGTS ciling can tap
trung vao cac dbi twong nay.

2.4.2.4. Nhitng han ché vé y thirc phdp ludt cd nhén

Qua nghién ctru 100 ban an cho thdy: Cac bi cao khong hiéu biét hodc hiéu
biét rat it, hiéu biét mo hd vé phap luat chiém ty 18 thap, chi yéu 1a cac bi céo co
thai do thd o, coi thudng phéap luat, c6 xu huéng chdng déi phap luat. Diéu nay da
duoc thé hién & sb liéu cua co ciu ve tién 4n, tién su. SO nguoi pham to1 CGTS co
tién 4n, tién sy, nhan than xau chiém ty 1& twong ddi cao. Mot s trudng hop bi cdo
c6 rat nhiéu tién an, dién hinh nhu:

Tran Thanh Viing (sinh ndm 1975) c6 dén 04 tién an cung vé toi Cudp giat
tai san nhung bi cdo van tiép tuc thuc hién hanh vi CGTS nhu sau: Khoang 11 gioy
ngay 17/3/2013, Tran Thanh Viing diéu khién xe mo to bién s6 54Y2-6586 luu
thong dén trudc sb nha 289 Hai Ba Trung, phuong 8, quan 3 thi phat hién chi Tran
Thi Kim Ctc dang dtng sat 1& duong, trén tay cAm mot chiéc bop gio 1én dau che
ning (bén trong c6 mot mit kiéng, mot chum chia khoa, hai tim hinh), Viing lién
diéu khién xe ap sat giat chiéc bop cta chi Chc. Sau d6 Viing bi bit ciing tang vat.
(Ban dn hinh si so tham sé 142/2013/HSST ngay 05/09/2013 ciia Toa dn nhdn ddn
qudn 3, Tp.H6 Chi Minh).

Tran Xuan Hoai Bao (sinh nam 1988) va Phan Qudc Trung (sinh nim 1984)
déu c6 01 tién an vé toi Cudp giat tai san nhung cac bi cdo van tiép tuc thuc hién
hang loat vu CGTS nhu sau:

Khoang 20 gi¢ 30 phit, ngay 14/11/2013 tai trude sd nha 352 An Duong
Vuong, phuong 4, quan 5 thi Bao va Trung da dung xe gan may gidt gié xach cia
anh Yu Kai Chuan. Anh Yu Kai Chuan xac dinh tai san trong gié xach gém sd tién
55 usd (twong dwong 1.159.725 ddng), 11.000.000 dong va gidy to tuy than.

Khoang 17 gio ngay 18/1/2014, v&1 muc dich tim ngudi di duong so ho thi
cudp giat tai san ban lay tién tiéu xai, Tran Xuan Hoai Bao diéu khién xe Honda

Wave chd Phan Quéc Trung di tir Quan 4 qua Quan 6. Khi chay dén trudc cira hang
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ban quan 4o s6 273 Nguyén Trii, phudng 2, quan 5 Trung nhin thay chi Thai Xuin
Huong dang dung trude cira hang va trén tay c6 cdm mot tai xach nén chi cho Bao
thiy dé Bao diéu khién xe chay ap sat rdi ting ga bo chay. Bao diéu khién xe chay
dén trudc sb6 nha 268 Nguyén Trii, phuong 8, quan 5 thi va quet vao xe voi nguoi di
duong nén bi té ngd. Trung 1am roi tai xach, tién va tai san bén trong tai vang ra
ngoai bi nguoi di duong cam 1dy mét gdm 01 dién thoai di dong va sb tién 16 triéu
ddng, con hai dbi twong bi bét gitr.

Qua cac vu an trén cho théy, mac du da bi xu phat nhiéu l1an, da bi phap luat
tring phat, c6 thoi gian cai tao va suy nghi viéc 1am sai trai ctia minh nhung cac dbi
tuong van co thai do tho o, coi thuong phéap luat, c6 xu hudng chéng doi phép luat,
chdng d6i cac co quan bao vé phap luat, chdng d6i xa hoi, coi thudng sirc khoe, coi
thuong tai san cua ngudi khac cong thém viéc khong co nghé nghiép 6n dinh nén
khi muén c6 tién tiéu xai thi cic dbi twong lai chon con duong cudp giat tai san cua
ngudi khac dé thoéa man nhu cau ca nhan ctia minh.

Két luan Chwong 2

Chuong 2 cua luan van da tap trung phan tich lam ro khai quat tinh hinh t61
CGTS, cac dic diém cia nhan than ngudi pham i CGTS va cac yéu td tac dong
dén sy hinh thanh nhan than ngudi pham t6i CGTS trén dia ban Tp.HO Chi Minh
giai doan 2011 -2015. C6 thé rit ra mot sé két luan nhu sau:

- Tinh hinh t6i pham CGTS trong thoi gian qua & Tp.H6 Chi Minh dién ra
phuc tap, mirc do nguy hiém, ngdy cang tao bao, c6 chiéu hudng ting dan hang nim
vé b vu va tinh chat, hanh vi pham t0i.

- Toi pham x4y ra hau hét cac dia phuong trong thanh phd nhung hién nay
cac du khach trong va ngoai nudc ngay cang bi cac ddi twong pham toi nham dén vi
su thiéu thong tin canh giac trudc cho du khach vé tinh hinh cudp giat khi dén du
lich tai thanh phd, nhat 13 cic quin trung tdm thanh phd. Thoi gian thudng xdy ra
cudp giat trén dia ban Tp.H6 Chi Minh hién nay 1a ca ngay 1an dém, chtr khong con

han ché vao ban ngay nhu trudc kia.
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- Nhimng nguoi pham t6i CGTS trén dia ban Tp.H6 Chi Minh c6 dic diém
phé bién: trinh d6 hoc van thép; do tudi da truong thanh; da sb dbi tuong la nguoi
c6 nghé nghiép khéng 6n dinh hodc khong c6 nghé nghiép; séng trong hoan canh
gia dinh khéng thuan lgi; c6 nhan thic vé phap luat va cac chuan myc xa hoi kém.
Dong co va muc dich pham tdi chu yéu 1a théa man nhu ciu vat chét, thoa man céac
sO thich I¢éch lac cia ca nhan nhu ma tiy, game, co bac...

- Thu doan hoat dong cta td1 pham chu yéu 1a lg1 dung su so ho trong viée
bdo quan tai sdn cia nan nhan 1a thyc hién hanh vi pham t6i ngay. Tuy nhién, hién
nay trén dia ban Tp.H6 Chi Minh ndi 1én hién twong cac ddi twong vao tan nha dan
dé thuc hién hanh vi cudp giat tai san, bat chap chén dong nguoi nhu ngay trung
tam thanh phd c6 nhiéu ngudi qua lai.

- (Gi4 tri tai san ma toi pham nham dén hién nay thuong la céc tai san co kich
thudc khong qua céng kén nhu cac loai dién thoai di dong smartphone, day chuyén,
tai xach... ctia nan nhan dé dé dang thyc hién hanh vi cudp giat va dé tiéu thu.

Nhirng ndi dung da dugc nghién ctru va trinh bay trong chuong 2 s€ 1a co s&

dé tac gia di sau vao nghién ctru tim ra cac giai phap ting cudng phong ngira tinh
hinh t61 CGTS noi riéng va tinh hinh tdi pham no6i chung mdt cach hiru hi¢u trong

thoi gian tdi1 dudi goc do nghién ctru nhan than ngudi pham t61 CGTS.

S7



Chwong 3
CAC GIAI PHAP TANG CUONG PHONG NGUA TiNH HiNH TOI
CUGOP GIAT TAI SAN TU GOC PQ NHAN THAN NGUOI PHAM TOI
TREN PIA BAN THANH PHO HO CHI MINH

3.1. Dw bso bién dong méi trwdong séng va anh huwéng ciia né dén nhan
than nguwoi pham tgi cudp giat tai san

- Moi truong kinh té, xa hoi:

Muc tiéu phat trién ctia Tp.HO Chi Minh trong giai doan 2015-2020 la phéat
trién nhanh, bén viing; gan tang truong kinh té v4i phat trién van héa, xay dung con
ngudi méi, tién bo va cong bang xa hoi, bao vé moi truong, xay dung thanh phé vin
minh, hi¢n dai, nghia tinh. V&i muc tiéu trén, Tp.HES Chi Minh luén quan tam tao
viéc lam cho ngudi dan, nhét 1a cac ddi twong thanh nién trén dia ban thanh phd.
Giai quyét viéc lam cho 100.000 thanh nién la mot trong nhitng chi tiéu duoc Uy
ban nhan dan TPHCM dit ra cho cic co quan quan Iy nha nuéc nham thuc hién
Chuong trinh phat trién thanh nién TP giai doan 2016-2020. Bén canh d6 14 chi tiéu
dén nam 2020 c6 80% thanh nién dat trinh d6 hoc vén Trung hoc phé thong va
tuong duong, 100% thanh nién hoc sinh dugc gido duc hudng nghi€p. Nhitng chi
tiéu trén da duoc thao luan tai Hoi Nghi so két Chuong trinh phat trién thanh nién
TP giai doan 2011-2015 va ké hoach s6 45/KH-UBND ciia Uy ban nhan dan thanh
phé. Sau 5 nam thuc hién toan thanh phé ¢6 hon 742.000 thanh nién duoc tu van vé
nghé nghiép va viéc lam, dat 68.05%. Trong d6 c6 hon 191.000 thanh nién c6 viéc
lam on dinh, giam thiéu ti 1¢ that nghiép trong thanh nién xudng con 4,5%. Vi vi
tri dja 1y thuan loi 1a thanh phd 16n nhit nudc nén sd ngudi lao dong tir cac tinh
khac dén lam an, sinh séng tai Tp.H6 Chi Minh ngay cang tiang. Bén canh d6, mot
bd phan khong nhé dan cu c6 doi séng kinh té kho khan, khong viée lam, viéc 1am
khong 6n dinh, sy phan hoa giau nghéo ngay cang cao. Kém theo d6 1a hang loat
cac dich vy khac nhau c6 co hoi phat trién nhu céc quan bar, nha hang, khach san,
quan karaoke kém theo cac t¢ nan nhu hut shisha, st dung chét kich thich nhu ma

tay... Tinh hinh d6, 1am cho an ninh chinh trj trén dja ban thanh phd phirc tap hon,
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nhat 12 t6i CGTS. Vi viy, du bao trong thoi gian tdi, cac loai t6i pham ndi chung va
t61 pham CGTS ndi riéng c6 nguyén nhin phat sinh tir yéu td tiéu cuc trong qua
trinh phat trién kinh té, vin héa, xa hoi van dién ra véi mirc do va tinh chat nghiém
rat nghiém trong.

- Moi truong gia dinh:

Trong Cuwong linh xdy dwng ddt mede trong thoi ky qud do 1én chii nghia xa
héi (B sung, phat trién nam 2011), Pang ta di khang dinh gia dinh 13 t& bao cua xa
ho1i, 1a cai noi than yéu nudi dudng ca doi nguoi, 1a moi truong quan trong gido duc
nép séng va hinh thanh nhan cach. Vi vdy, cac chinh sach ctia Nha nudc va chinh
quyén Tp.HO Chi Minh luén chu y téi nhiém vy xdy dung gia dinh no 4m, hoa
thuén, tién bd cling nhu viéc nang cao nhan thuc cua toan xa hoi vé vai tro, chirc
nang cua gia dinh. Vi¢c cai thién moi truong gia dinh, cha me quan tdm gido duc
con céi, nhat 14 tré em trong gia dinh khuyét thiéu can duogc quan tim gido duc hon,
cha me danh nhiéu thoi gian hon dé chia sé nhimg tim tu, nguyén vong ctia con céi.
Trong bdi canh dat nuéc dang hodi nhap ngdy cang siu rong, mit trai cua co ché thi
truong ciing tac dong khong nho dén doi séng gia dinh Viét Nam. Cudc séng cua x
hoi hién dai voi su phat trién manh m& cua cc thanh phén kinh té, & mot gbc do
nao d6, da pha v& nén nép gia phong, dao dirc cua gia dinh truyén thong Viét Nam.
Tinh trang ly hon, ly than, séng thi, hién tuong hon nhan dong gidi va quan hé tinh
duc trude hon nhén cling nhu nao phé thai trong gidi tré c6 xu hudng gia tang.
Nhiéu té nan xa hdi nhu ma tuy, cO bac, mai dam, dai dich HIV/AIDS... da va dang
xam nhap vao cac gia dinh. Pén nay, tong s6 nguoi nghién & Tp.H6 Chi Minh la
21.700 ngudi. S6 ngudi nghién méi ¢ xu hudng tré hoa, sir dung ma tay tong hop,
hang "d4" rat nguy hiém, dé phat sinh hanh dong khé kiém soét [67]. Tinh trang bao
luc trong gia dinh dang dién ra dudi nhiéu hinh thirc, lam anh huéng téi sy bén
vitng cla gia dinh nhu cha me hay danh chiri nhau, cha me qua nghiém khic déi véi
con cai, sdn sang dung vii lyc v6i con cai du bat ctr Iy do gi. Cha me vi lo kiém tién
ma khong quan tdm chidm séc, day db con cai, chi biét cho tién va nudng chiéu con

cai. Vi vay, vdi nhiing tdc dong cua cac yeu to ti€u cuc trong gia dinh néu khong cé
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cac giai phap dot pha dé khic phuc s& van c6 anh hudng 16n dén viée hinh thanh cac
dic diém nhan than xdu cta tré em. Diéu nay dong nghia trong thoi gian t6i, néu
khong co giai phap dot pha cai thién moi trudng gia dinh, nhit 13 gia dinh khuyét
thiéu thi t6i pham CGTS s& khong c6 chiéu hudng giam ma cd nguy co ngay cang
tang cao.

- Moi truong gido duc:

Nghi quyét cua Dai hoi Pang b Tp.Hd Chi Minh lan thir X nhiém ky 2015 —
2020, da xac dinh rd chu truong xdy dung méi truong van hoa dé con nguoi phat
trién toan dién, tuy nhién chit lugng gido duc va dao tao ¢ cac cép hoc nhu hién nay
chua dong déu. Hé théng co sd vat chat truong 16p chua dap ing nhu cau, ning lyc
chuyén mén ciia mot bo phan gido vién, can bd quan 1y gido duc con yéu chua dap
mg v6i nhiém vu d6i méi phuong phap day hoc va quan 1y gido duc. Nghi quyét
cling d¢ ra giai phéap trong thoi gian t6i 1a d6i méi can ban, toan dién gido duc - dio
tao gin v6i nang cao chat luong ngudn nhén luc, ning cao trinh dd, cai thién moi
truong hoc tap, chéng viéc bo hoc cua hoc sinh. Xay dung Tp.H6 Chi Minh thanh
mot thanh phé hoc tap, mot trung tdm gido duc - dao tao chit lugng cao cua ca nudc
va khu vyc Pong Nam A. Tuy nhién nhimng giai phap néu trén chua thé thuc hién
ngay trong mot sém mét chiéu, vi vay nhitng tac dong tiéu cuc trong méi trudng
gido duc, dao tao van tiép tuc 1a nguyén nhan tham gia vao qué trinh hinh thanh
nhimg dic diém nhan than x4u ctia nguoi pham t6i CGTS nhu: bi quan, chan nan,
coi thuong tri thirc, coi thudng dao durc, coi thuong phap luat, dé budng xudi, chu
trong dén 1oi ich va nhu cau cta ban than, dan dén tinh hinh toi pham no6i chung va
tinh hinh t6i CGTS noi riéng trong thoi gian t6i van c6 dién bién phtc tap véi tinh
chat va mirc 46 ngdy cang nghiém trong.

- Moi truong ban be:

Ban b¢ cling c6 anh huong vo cung quan trong trong viéc hinh thanh cac dac
diém nhan than xdu, dic biét 1a ban bé dong trang ltra. Trong thoi gian gan day, qua
su phat trién cua cong nghé thong tin, cic trang mang nhu zalo, facebook, cic mang

xa hoi... tao diéu kién cho tré dé dang két ban. Bén canh d6, chi vi nhitng mau
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thuan don gian tir nhitng 16 binh luan trén cac trang mang xa hdi ma tré con tu tap
danh nhau dé giai quyét mau thuan. Vi du dién hinh nhu ngay 03/08/2015 tai phé di
bd Nguyén Hué, Tp.HO Chi Minh xay ra viéc danh nhau giita hai ¢6 gai tré nham
giai quyét nhitng mau thudn trén facebook khién hang trim ngudi tu tap theo doi,
gdy mat trat tu. Gan ddy nhat 1a vu viéc Cong an Quan Thu D, Tp.Hd Chi Minh
phat hién hai hoc sinh cdp 3 ctia mot truong THPT thuéc Quan Thu Pic dang giao
ma tuy da cho mot doi tuong, khi diéu tra ra thi phat hién do cac em hoc sinh nay bi
ban bé xau du dd st dung ma tiy, dén khi cic em nghién thi diéu khién cac em di
giao ma tly [73]. Do d6 néu khong c6 su quan tdm cua gia dinh nham dinh huéng
cho tré biét phan biét, chon loc ban tdt dé bao dam sy hinh thanh cac dic diém nhan
than tich cuc, thi tré d& két ban véi nhitng nguoi ban x4u va rat d& nhiém nhiing thoi
hu, tat xau, s thich 1éch lac cta ban bé nhu ludi hoc, uéng rugu, hat thude 14, dua
doi, tu tap choi boi, thich hudng thy, choi games, sir dung ma tuy..., va dé théa man
s& thich 1éch lac @6, thAm chi bi ban bé rii ré 16i kéo san sang vi pham phap luat dé
thoa man nhu cau ca nhan ciia minh nhuw CGTS.

- Moi truong van hoa, tu tuong, dao duc:

Duéi tac dong truc tiép cia ma tiy nhu hién nay nhu tem gidy, ma tiy da,
bong cudi, cac chat giy nghién... dugc ban tran lan ngay ca trudc cac cong truong
thi viéc day manh phong, chdng, kiém soét va cai nghién ciing nhu chng tai nghién
ma tay 13 nhiém vu cdp thiét hang dau cua Tp.H6 Chi Minh. Bén canh d6 13 tinh
trang nhap khau, quang ba, tiép thu d& dai, thiéu chon loc nhiing san pham vin hoa
nudc ngoai, tinh trang cac van hoa pham doc hai, bao luc, ddi truy duge bay ban va
str dung cong khai nhu hién nay; vin hoc nghé thuit kém chat luong, phan cam van
dugc xuét ban, luu hanh, truyén ba. Tinh trang suy thoai vé dao duc, 16i séng trong
x3 hoi c6 chiéu hudng gia ting; cac gia tri dao duc truyén thong bi x6i mon. Do do,
cung véi su tac dong tiéu cuc tir nhitng han ché cua nén kinh té thi trudong,sy anh
huong thiéu chon loc nhitng san phém van héa doc hai, bao luc, ddi truy da hinh
thanh mdt by phan khong nho nguoi dan cé tu tuéng ham loi, tham lam, ich ky, coi

trong vat chét, luoi lao dong, coi thuong tai san, coi thuong tinh mang cia nguoi
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khéc... va san sang vi pham phap luat nhu CGTS dé thoa mén so thich léch lac cua
minh.

Déi v6i viée du bao tinh hinh toi pham CGTS trén dia ban Tp.H6 Chi Minh
trong tuong lai cé lién quan dén dic diém nhan than nguoi pham tdi, can phai dua
vao két qua nghién cuu vé tinh hinh t6i pham, dac diém nhan than nguoi pham toi,
nguyén nhan phét sinh tinh hinh to6i pham dé phan doan vé murc do, tinh chat va xu
hudng van dong cua loai to1 pham nay.

- Du bdo vé dién bién hoat dong cua toi CGTS:

Dién bién ctia tinh hinh t6i CGTS ludn theo chiéu hudng ting ca vé sb lugng
vu an, sé nguoi pham toi va dién bién ti 1¢ thuan véi dién bién cia tinh hinh toi
pham trong thanh phd.

T6i CGTS s& xay ra nhidu & cic quan trung tAm thanh phd nhu quan 1 va
quén 3 vi nhiing dia ban nay van ton tai nhiéu diéu kién thuan loi cho viée phat sinh
toi pham nhu luu luong khéach du lich tap trung dong. Tinh hinh t6i CGTS c¢6 xu
huéng dién bién phtc tap, tinh chat nguy hiém, rat nghiém trong véi phuong thirc,
thu doan ngdy cang tinh vi, nguy hiém, kho ludng, tdo bao va tinh trang tai pham toi
rat cao.

- Vé ddc diém nhan than nguoi pham tgi:

Trong thoi gian t6i, da s6 d6i twong pham téi CGTS sé& ¢6 cac dic diém nhan
than nhu sau: Phan 16n nguoi pham to1 van 1a nguoi co do tudi di thanh nién, &
nhom tudi tir 18 dén 30 tudi; gidi tinh nam; co trinh do hoc van thp, chu yéu 1a tiéu
hoc, trung hoc co so; 1a dan trong thanh phd; khong ¢ noi cu tra 6n dinh; khdng co
nghé nghiép 6n dinh hodc khong co nghé nghiép; chua cé vo; chua c6 con; séng
trong gia dinh dong anh chi em; séng trong gia dinh cé hoan canh kinh té khong
thuan lg1; dong co, muc dich pham tgi1 la dé thoa man nhu cau vat chat, an choi dua

do1, c6 sé thich 1€ch lac (danh bac, nghi¢n ma ty, rugu).
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3.2. Cac giai phap tang cwong phong ngira tinh hinh tdi cwép giat tai san
trén dia ban thanh phé H6 Chi Minh nhin tir géc dd nhan than

Cong tac phong, chong toi CGTS khong thé tach rdi cac bién phap chung cia
toan xa hoi. Pau tranh phong, chng toi pham CGTS c6 hiéu qua sé& c6 tac dong anh
hudng truc tiép dén cudc dau tranh phong, chong t6i pham noéi chung va nguoc lai.
Trén co so nghién ctru dic diém nhan than ngudi pham toi, tinh hinh to6i pham,
nguyén nhan va nhitng yéu t6 tic dong dén viéc hinh thanh nhan than ngudi pham
t6i CGTS, ciing nhu du bao vé tinh hinh t6i pham xay ra trong thdi gian tdi, tac gia
dé xudt cac giai phap phong ngira tinh hinh t6i pham CGTS dudi goc d6 nhan than
nhu sau:

3.2.1. Han ché, khic phuc cdc tic dpng tiéu cwc tir méi trwong gia dinh

Dé phong ngira toi pham néi chung va téi pham CGTS ndi riéng can phai
han ché, loai trir nhitng nguyén nhan 1am phét sinh nhan than xau tir goc do gia dinh
nhu:

Thiz nhdt, can tang cuong gido duc tac hai ciia ma tay dén ting gia dinh, ting
t6 dan phd dé nang cao nhan thic caa ngudi dan vé tac hai cia ma tly. Xac dinh
phong, chéng va kiém soat ma tuy Ia nhiém vy vira trong tam, vira cap bach, vira
thudng xuy@n, lién tuc, 1au dai va nham tiép tuc thuc hién tét cac muc tiéu, yéu cau,
nhiém vy, giai phap duoc dé ra trong Ké hoach thuc hién Chién luoc phong chdng,
Kiém soat ma tiy dén nam 2020 va dinh huéng dén nam 2030 trén dia ban Tp.Hb
Chi Minh, theo d6 thanh phd s& tap trung thuc hién ting cuong cac hoat dong to
chuc phong ngira, tuyén truyén cac bién phap cai nghién c6 hiéu qua dé kiém ché,
ngan chin Sy gia ting cta té nan ma tdy; trong tuyén truyén, gido duc phai 1am cho
nhan dan, nhat la thanh thiéu nién nhan thic rd hiéu rd tac hai caa ma tly, cua cac
loai ma tdy tong hop, cac chat huéng than méi, dé tu giac tich cuc tham gia phong,
chdng. Bén canh d6, can ting cudng tac hai caa nghién game online, cua nhitng 16i
sbng, thoi quen khéng lanh manh nham loai bo nhitng thdi quen léch lac cua tre,
gi&o duc su quy trong lao dong, tén trong phap luat, ton trong stc khoe cling nhur tai

san cua nguoi khac.
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Thet hai, mdi gia dinh can phai nd luc tao ra méi trudng tich cyuc cho tré: xay
dung bau khong khi gia dinh 4m &p va hoa thuan, gin b6, quan tdm cham séc 1an
nhau giita cac thanh vién dé gilp tré luén c6 cam giac binh yén,yéu thuong, d& chia
sé suy nghi, biét kinh trén nhudng dudi, 1 phép. Tré em trong gia dinh khuyét thiéu
can dugc quan tam, chia sé hon tir gia dinh, giup tré x6a bo mic cam thiéu thn so
v6i ban bé. Ngoai ra, chinh quyén dia phuong can quan tam dic biét hon dé hd tro
cai thién moi truong gia dinh trén dia ban, nhat 1a cac gia dinh khuyét thiéu. Xay
dung nép séng sinh hoat 1anh manh, gia dinh khong dé xay ra tinh trang vi pham
phap luat va bao luc gia dinh, tap cho tré c6 théi quen tu 1ap, khdng v lai, biét quy
trong cong strc lao dong caa minh va nguoi khac, cd6 phuong phap gido duc phu hop
Vvé6i dac diém tam ly, khi chat, tri tug, nang khiéu... cuia mdi dua tré dé ching tu tin
boc 16 hét kha ning ciia minh.

Bén canh su nd lyc tir gia dinh cling can ¢ sy hd tro caa x& hoi, caa chinh
quyén dia phuong, cac ban, nganh, doan thé nhu: oI méi can ban hoat dong, cong
tac tuy@n truyén; hoat dong to chic tuyén truyén phai thudng xuyén, lién tuc, phu
hop voi dic diém dia phuong; hinh thuc tuyén truyén phai dugc ddi méi nhu mo
cac l6p hudng dan ky ning lam cha me, cir cAc tuy@n truyén vién giup d& céc
truong hop ca biét nhu tré em trong céc gia dinh khuyét thiéu...

Gia dinh c6 diéu kién kinh té khong thuan lgi cling 14 mot trong nhing
nguyén nhan dan dén viéc thiéu quan tim, chim soc gido duc tré, do dé can thuc
hién tét cac chinh sach uu tién khuyén khich phat trién kinh té ho gia dinh, mé rong
d6i tugng vay von, ting sé luong von vay, ting thoi gian sir dung von vay cho dbi
tuong ho gia dinh nghéo, can nghéo nham tao diéu kién can thiét ban dau cho céc
gia dinh vuon 1én phét trién kinh té. Can c6 chinh sach khuyén khich phat trién kinh
té ho gia dinh nhu chuyén déi nghé nghiép pht hop; chi trong cong tac giai quyét
viéc 1am, ha ty 1& thit nghiép, nang cao chit luong lao dong cho gia dinh va x3 hoi.

Nhan thirc rd, vai tro, vi tri, tim quan trong cua gia dinh, ngay 25/02/2015,
Uy ban nhan dan Tp.H6 Chi Minh ban hanh Quyét dinh s6 820/QB-UBND vé ban
hanh Ké hoach thuc hién Quyét dinh sé 629/QD-TTg cua Tha tuéng Chinh phu vé
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viéc “Phé duyét Chién lugc phét trién gia dinh Viét Nam dén nam 2020, tim nhin
2030” trén dia ban Tp.Hd Chi Minh véi muc tiéu Ia xay dung gia dinh no am, tién
bo, hanh phic 1a mét trong cac muc tiéu quan trong cua Chién lugc phat trién kinh
té - x4 hoi giai doan 2011 - 2020; dong thoi ciing 1a trach nhiém cia moi gia dinh
trong thoi ky day manh cong nghiép hda, hién dai hoa dat nuéc. Chién luoc phat
trién gia dinh Viét Nam dén nam 2020 di néu rd muc tiéu nham nang cao nhan thic
vé vai tro, vi tri, trach nhiém cua gia dinh va cong dong trong viéc thuc hién tét cha
truong, duong 16i, chinh sach, phéap luat vé hon nhan va gia dinh, binh dang gidi,
phong, chdng bao lyc gia dinh, ngin chin cac té nan xa hoi xAm nhap vao gia dinh.

3.2.2. Han ché, khic phuc cdc tic dpng tiéu cwe tiv moi trwong gido duc

Truong hoc va moi truong gido duc tac dong rat 16n dén su hinh thanh cac
dic diém nhan than con ngudi. Gido duc trong nha trudng c6 vai tro dinh hudng, tac
dong dén hoc sinh, gitp hoc sinh hoan thi¢n vé nhan cach. Bao cdo Chinh trj cia
Ban chap hanh Trung wong tai Dai hoi dai biéu toan qudc 1an thir XII di chi 1d
“Gido duc la quéc sach hang dau. Phat trién gido duc va ddo tao nham néang cao
dan tri, dao tao nhan lyc, boi duwéng nhan tai” [3, tr.114]. Qua nghién ctru t6i pham
CGTS da xay ra trén dia ban TPHCM cho the”iy phﬁn 16n bi cao déu c6 trinh d6 hoc
van thép (bi cédo ¢o trinh do tiéu hoc, trung hoc co s& chiém 74,25%, bi céo khong
biét chit chiém 1,79%). Vi vy, han ché dén mirc thap nhét cic tac dong tiéu cuc tir
moi truong gido duc, tao co hoi hoc tap, ning cao dan tri s& gdp phan phong ngira
hiéu qua d6i véi t6i pham noi chung va t6i CGTS ndi riéng. Dé 1am 6t vai tro gido
duc, nha truong can:

Tich hop nhiéu ndi dung gido duc vé phong chéng ma tay cho hoc sinh -
sinh vién vao cdc mon hoc trong nha truong, tao sy chuyén bién rd rét trong nhan
thtrc, nhat 1a d6i tuong hoc sinh ca biét, thuc hién cong tac tuyén truyén nhu thi vé
tranh, xdy dung chuyén dé vé phong, chéng ma tiy trén hé thong phat thanh cia
nha truong, to chirc chuong trinh van nghé 1dng ghép tuyén truyén tac hai ctia ma
tiy. Bén canh d6 can tuyén truyén céac tac hai ctia nghién game online, cta céc 16i

song tiéu cuc nhu luoi lao dong, coi trong dong ti€én, song gap trén bang tin cua
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truong hodc phd bién to budm tin, s tay tuyén truyén, dia CD vé phong, chong té
nan x3 hoi dén tan tay gido vién, hoc sinh sinh vién.

Cai thién moi truong hoc tap nham tao niém tin cling nhu dong luc cho céc
em hoc sinh dén trudng, cung cd va nang cao chat lugng phd cap gido duc cac cap
hoc trén pham vi toan thanh phé, tao moi diéu kién thuan loi cho thanh thiéu nién
trong do tudi quy dinh dugc dén truong, van dong va tao diéu kién dé nhting hoc
sinh bo hoc gitra chirng quay lai 16p hoc, tuyét doi chéng tinh trang bo hoc cia hoc
sinh, nang cao chét lugong day va hoc & cac truong, khong chay theo thanh tich ma
chu trong vao chat lugng gido duc.

Chu trong cong tac gido duc dao dirc va ki niang song cho hoc sinh. Nha
truong can dau tu xay dung co s¢ vat chit, trang thiét bi, tao ra san choi lanh manh,
phong pht, da dang va phuc vu cho moi Itra tudi, sé thich cta cac em nhu mé hinh
doi, nhom, cau lac bo, trung tdm sinh hoat thé thao, vin hoa,... giip cac em giao
luu, hoc hoi 1dn nhau nham han ché dén muc thép nhét viéc giao luu vo1 nhiing
nhém tiéu cuc ngoai xa hoi va tranh xa nhitng thoi quen xau trong cong dong nhu
co ma tly, game...

Ngoai ra can phai dua phap lut vao nha trudng thanh nhimg mon hoc chinh
khoa bat budc dé giang day trong cic cap hoc. Tang cuong bdi dudng ky ning
tuyén truyén, gido duc phap luat va cung cap ngudn thong tin, phuong tién giang
day cho gido vién dé 1am cho cac gid hoc dao dirc, tim 1y cta hoc sinh hién nay
thanh gio> hoc hip din, thu hat hoc sinh vé hinh thirc, bién phap va phong phu vé
ndi dung.

Can phai ting cudng phat huy tét mdi quan hé giira gia dinh, nha trudng va
xa hoi dé kip thoi phat hién va c6 nhiing bién phap tac dong phu hop ddi véi nhimng
em c6 biéu hién ludi hoc, bo tiét, nghi¢n thude 14, nghién ruou, nghi¢n ma tay, co
bac, choi games, tu tdp nhom khong lanh manh... Han ché thép nhét viéc ap dung
bién phap xu 1y la dudi hoc, dinh chi hoc ddi véi cac em vi pham ndi quy nha
truong vi viéce dudi hoc chi ran de duge mét sd hoc sinh, sb con lai mang tam 1y bat

can sau khi bi dudi hoc. Nhiing hoc sinh bi dudi hoc dé dang tiép can voi nhitng

66



thanh phﬁn x4u trong xa hoi va dé dang tham gia vao cac t€ nan xa hoi, vi pham
phap luat. Nha truong ciing can phdi hop chit ché véi phu huynh hoc sinh nhim
nim bit t6t nhat nhitng tAm tw, nguyén vong cua hoc sinh.

Can phai dung hinh anh nguoi thay cao dep, 13 tim guong vé dao duc va tri
tué cho hoc sinh noi theo. Kip thoi phat hién, chan chinh, xir Iy nghiém nhing gido
vién c6 pham chat dao dtc khong tét, khong quan tdm nhiéu téi viée hoc tip cia
hoc sinh, thiéu sy nhiét tinh khi truyén dat kién thirc cho hoc sinh, tranh nhirng tu
tuong phan biét ddi xt, st dung bao lyc dé gido duc hoc sinh...

Ngay 07/10/2013, UBND Tp.H6 Chi Minh ban hanh Quyét dinh s
5506/QD-UBND Vé phé duyét ké hoach thyc hién Dé an “Xay dung xa hdi hoc tap
giai doan 2012 - 2020 trén dia ban Tp.HO Chi Minh. Pé an dé ra myc tiéu sau:
Nang cao nhan thirc cia moi ngudi trong xa hoi vé vi tri, vai trd va tim quan trong
cua viéc xay dung xa hoi hoc tap ddi voi su phat trién cua moi c4 nhan, cia mdi gia
dinh, ctia mdi cong déng va cua thanh phé. Tao moi co hoi va diéu kién thuan loi dé
moi ngudi, moi lra tudi, moi trinh d6 duoc hoc tap thuong xuyén, subt doi & moi
noi, moi lac phu hop véi nhu cau, dicu kién va hoan canh ciia mdi c4 nhan nham
nang cao dén tri, chat lugng ngudn nhan luc, nhat 1a ngudn nhan lyc chat lugng cao
phuc vu su nghi¢p cong nghi€p hoda, hién dai hoa, gop ph?ln phat trién kinh té - X
héi, gidm ngheo, thuc hién cong bﬁng xa hoi hudng toi nén kinh té tri thuc. Xay
dung chuyén muc “xay dung xa hdi hoc tap” trén dai truyén hinh, dai phat thanh,
website; bién soan va phat hanh ban tin, cc tai liéu tuyén truyén (to roi, p phich,
bang ron, quang c4o...) vé xay dung xa hoi hoc tap. Pa dang céc hinh thirc cung tng
cac chuong trinh hoc tap subt doi cia cac thiét ché ngoai nha trudng nhu to chirc
hoi thdo, ndi chuyén chuyén dé, t6 chirc tro choi, thi tim hiéu; xay dung céc trung
tam gido duc, phong kham pha, khong gian sang tao trong cac thu vi¢n, bao tang,
nha van hoa; to chirc trién 1am, trung bay luu dong; bién soan cac loai tai li€u...
nhim tao diéu kién thuan loi cho moi ting 16p nhan dan tham gia hoc tap sudt doi.

Hoan thién chinh sach hd trg cho ngudi hoc thude ddi twong chinh sach, nguoi dan
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toc, phu nir, nguoi khuyét tat... theo dia ban, dac biét 1a cac dia phuong co diéu kién
kinh té - xa hoi con khé khan.

Thoi gian t61, van dé quan trong 1a chinh quyén thanh phéd va cac co quan,
ban nganh, doan thé ctia thanh phd can nd luc trién khai thyc hién dé an trén nham
tao ra mot xa hoi hoc tap va hoc tap subt doi; khic phuc dugc triét dé nhiing tiéu
cuc, han ché trong moi truong gido duc cua thanh phé, tao moi truong gido duc lanh
manh s& gop phan quan trong trong viéc ning cao y thirc dao duc, hiéu biét phap
luat, hinh thanh cac phém chét va nang luc cho mdi thanh vién trong xa hoi. Diéu
d6 cling dong nghia véi viéc han ché nhimg nguyén nhan va diéu kién cua tinh hinh
toi CGTS.

3.2.3. Han ché, khic phuc cdc tic dpng tiéu cuwe tiv moi trwong ban bé

Ban b¢ cling c6 anh hudng vo cung quan trong trong viéc hinh thanh cac dac
diém nhan than x4u, dic biét 1a ban bé dong trang lira. Vi vay, gia dinh can phai
thudng xuyén quan tdm dé biét con em minh choi véi ai, ban bé tét hay xu. Tir d6
kip thoi ubén nan, khuyén bao, dong vién cac em tham gia nhitng phong trao, hoat
dong ctua cong déng nhu Poan, Pg1, m6é hinh nhom, cau lac b, trung tam sinh hoat,
nha van hoa... dé cac em giao luu, hoc hdi, choi véi nhém ban tich cuc trong cac
hoat dong d6. Poan thanh nién Tp.H6 Chi Minh hay Nha vin hoa thanh nién Tp.Ho
Chi Minh d c¢6 nhiéu mo hinh tap hop thanh nién, t6 chirc nhiéu cau lac b dé cac
ban tré c6 thé tham gia giao luu, hoc hoi va cting nhau 1am nhiing viéc ¢ ich cho xa
hoi nhu cau lac bd Tudi tré vé nguén, cau lac bd Ky nang thuc hanh xa hoi giap cho
céc ban tré trau doi k¥ ning song.

Céc bac cha me can phdi hop chit ch& voi nhau dé tim hiéu tim tu, nguyén
vong, mong mudn cua nhoém tré, tir 6 c6 nhitng dinh hudéng kip thoi trong moi hoat
dong ctia nhém ban than, tir viéc hoc tap dén hoc nang khiéu, vui choi, giai tri...

3.2.4. Han ché, khic phuc cdc tic dpng tiéu cwe tiv moi trwong kinh té

Hoan canh kinh té 1a mét trong nhitng yéu t6 c6 ¥ nghia rat Ion dbi véi viéc
hinh thanh dong co, muc dich pham ti va tac dong truc tiép dén cach thuc xir su

ctia con ngudi. Kinh té 6n dinh va phat trién 12 nén tang vitng chic cho cong tac
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phong ngura toi pham noi chung va tdéi CGTS ndi riéng. Trong thoi gian qua, UBND
Tp.Hb Chi Minh d3 ra Quyét dinh sé 815/QD-UBND ngay 25/02/2015 dé ban hanh
Ké hoach trién khai thuc hién chién lugc phat trién bén viing Viét Nam trén dia ban
Tp.Hb Chi Minh dén nam 2020. Tiép tuc trién khai thuc hién cac Chuong trinh dot
pha caa thanh phé. Tuyén truyén, van dong doanh nghiép, ngudi dan tham gia san
Xuat va tiéu thu san pham dap Gng duoc nhu cau co ban nhung van dam bao chat
lwong cudc sdng. Phét trién cong nghiép san xuat tap trung véi quy mo 16n tai cac
Khu ché xuat - Khu cdng nghiép Thanh phd, dam bao hiéu qua dau tu, quan ly,
kiém soat 6 nhidm; giam dan cac co s& san xuat nho 1¢, giam tac dong xau ddi véi
chat lwong cudc song cua nguoi dan tai cac khu dan cu, thyc hién san xuat bén
ving.

Bén canh cac chinh sach caa chinh quyén Tp.Hd Chi Minh dé phét trién kinh
té thanh phd, tac gia dé xuat thém mot sé giai phap dé giam bot cac tac dong tiéu
cuc tir moi trudng kinh té, xa hoi nhu sau:

Tao viéc lam cho thanh nién trén dia ban thanh ph6 can cha trong vi¢c thu
hat dau tu va tao moi truong thuén lgi cho cac nha dau tu trong nudc va nudc ngoai,
dic biét 1a doanh nghiép c6 vén dau tu nude ngoai va sir dung nhiéu lao dong phd
thong dé vira phat trién kinh té nhung dong thoi gop phan giai quyét van dé viéc
lam cho thanh nién. Khuyén khich nhitng doanh nghiép dau tu dao tao nghé va sir
dung nhiéu lao dong tai dia phuong, lao dong thudc dién chinh sach, lao dong bi
mat viéc 1am, thiéu viéc lam, dic biét ngudi chap hanh xong hinh phat tu... Viéc
phat trién kinh té - xa hdi c6 tinh dén yéu t6 dic thu cia timg dia ban trong thanh
phé s& gop phan thu hep khoang cach vé mirc sdng, vé thu nhap cta ngudi lao dong
giita cac dia ban trong thanh phd; gop phan tao viéc lam, ning cao doi séng vat
chat, tinh than cho ngudi dan & ving ven thanh phd nhu Can Gio, Ca Chi, Hoc
Mon. Phat trién kinh té nhdm tao thém nhiéu céng dn, viéc 1am cho nguoi dan trong
thanh phd chinh 12 mot trong cac giai phap quan trong nham han ché tinh trang that

nghiép, thiéu viéc lam, kinh té kho khan, tir 46 gop phan nang cao doi song ngudi

69



dan, khic phuc dan tinh trang nghéo déi sinh ra bat mén, ghen ttc, chéng dbi, tim
moi cach kiém tién bat chinh...

Dong thoi véi phat trién kinh té, thanh phd ciing can tiép tuc d6i méi cin ban
nén hanh chinh ma truéc hét 13 viéc xay dung vin héa cong sé. Can tao thudn loi tbi
da cho ngudi dan nham vira thiic ddy phat trién kinh té, van hoa, x3 hoi cua thanh
phé viua tao su déng thuan, ing hd cua nguoi dan véi cac chu truong, chinh sach
ctiia Pang, ctia chinh quyén dja phuong; tao moi truong x3 hoi lanh manh.

3.2.5. Han ché, khic phuc cdc tic dpng tiéu cuwc ti moi trwong xa hoi

Dé han ché cac tac dong ti€u cuc tir moi truong xa hoi, can phai:

Thir nhat, bién phap quan trong dau tién 14 tip trung cai nghién, chéng tai
nghién. Hién nay, Tp.H0 Chi Minh dang “thu gom” ngudi nghién ma tay lang thang
khong noi cu tri va cac ddi twong khéng du stc cai nghién tai cong dong. Day 1a
hinh thirc wu viét vi két hgp duoc gitra cai nghién tap trung va cai nghién tai cong
d6ng, giup ngudi nghién vuot qua sy cam do ctia ma ty. Tai nghién ma tay dang la
van dé nhtc nhdi chua c6 hoi két. Chinh vi vy, gia dinh ngudi nghién can hiéu sau
sic diac diém cua diéu tri cai nghién ma tay. Pac bi¢t, vi¢c cai nghién phai duogc
thuc hién va duy tri trong sudt ca cudc doi ngudi sir dung ma tiy. Bén canh do, can
phai ting cudng gido duc tac hai ctia ma tay dén timg gia dinh, timg ho dan cu, timg
khu phd bang cach tuyén truyén trén cac phuong tién thong tin dai ching nhu
truyén hinh, qua bao dai, qua bang tin khu phd, phat t& buém dén ting ho gia dinh.

Ngoai ra, ciing can ting cuong phd bién gido duc tac hai ciia nghién game
online dén tung hd gia dinh qua céac ky hop t6 dan phé, qua sy van dong gido duc
tuyén truyén ctia cac doan thé nhu Poan thanh nién, qua bang tin khu phd, bang tin
phuong... Viéc tang cudng gido duc, nang cao y thuc phéap luat cho ngudi dan luén
dugc cac dia phuong, ban, nganh lién quan & Tp.H6 Chi Minh chi trong thyc hién.
Tir ndm 2013, Uy ban nhan dan Tp.H6 Chi Minh giao S& Tu phap, Thanh tra thanh
phé va Uy ban nhan dan 24 quén, huyén ddy manh thuc hién dé an tuyén truyén,
pho bién, gido duc phap luat vé khiéu nai t6 cao va xem day 1a nhiém vu song hanh

cling v&i cac nhiém vu khac ciia mdi cip uy Pang. Trong d6, cht trong phét huy vai
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tro tich cuc ciia hdi vién cac to chirc trong tuyén truyén thuc hién va ghi nhan, phan
bién vé nhirng bat cap, kho khan trong qua trinh thuc hién. Thuc té cho théy, ngoai
cong tac tuyén truyén, hé thong Mit tran T6 qudc tir thanh phd dén quan, huyén, x3,
phuong con bd tri can bo tiép dan va da xu 1y 2992 don thu khiéu nai, qua d6 kip
thoi giai dap nhitng thic méc, kién nghi cia nguoi dan co lién quan dén phép lut.

Thir hai, can tao viéc lam cho thanh nién, cho nguoi lao dong trén dia ban
thanh phd. Trong 6 thang dau nim 2016 TP.HCM da giai quyét viéc lam cho
170.114 luot nguoi, dat 63% ké hoach va tang 8,79% so voi cung ky nam 2015.
Trong thoi gian qua, Trung tim Gi6i thiéu viéc lam Tp.H6 Chi Minh, di t6 chuc 37
phién giao dich, ngay héi viéc lam véi 1.227 doanh nghiép tham gia; trong d6
47.916 luot nguoi dugce tu van viéc lam; 18.441 luot nguoi dugce gidi thi€u vige lam
va 8.621 lao dong dugc nhan viéc lam. Bén canh viéc td chure tot cac san giao dich
viéc 1am, cong tac giai quyét bao hiém that nghiép va dao tao viéc lam ciing dugc
S Lao dong - Thuong binh va Xa hoi Tp.HO Chi Minh thuc hién kha tt [66]. Tuy
nhién, can ting cuong cac bién phap khuyén khich doanh nghiép tham gia giai
quyét viéc 1am cho ngudi lao dong, thong qua chinh sach vu tién nhu hd tro vay
v6n, mién, giam ndp thué... dé ho tiép nhan va dao tao lao dong phd thong, lao dong
ngheo, lao dong thudc dién chinh sach, ngudi chip hanh xong hinh phat tu...

Ngay 25/02/2015 UBND Tp.H6 Chi Minh ban hanh Quyét dinh sb
815/QP-UBND vé6i muc tiéu dé ra nhim ddy manh cong tac giam nghéo theo
huong bén ving; tao viéc lam bén viing; thyuc hién tdt cac chinh sach an sinh x3 hoi.
Str dung hiéu qua cac ngudn von wu dai, gan cho vay vbén voi hudng din ho nghéo
cach 1am an theo hudng diéu chinh co cdu vén vay nganh nghé c6 hiéu qua, phu
hop quy hoach, dam bao giai quyét dau ra on dinh cho san pham do ngudi nghéo
lam ra. Tang cuong cac hoat dong tu van gid1 thiéu viée lam, xuét khau lao dong
cho ngudi nghéo, dbi twong chinh sach. Pa dang hoa cac loai hinh dao tao nghé,
tang sb luong va hiéu qua dao tao dap tng nhu cau thi trudng lao dong va thuc hién
t6t 1o trinh Dé an day nghé lao dong nong thon dén nim 2020. Thi ba, can day

manh viéc quan 1y, kiém soat chat ché s6 nguoi dén tam tr va luu tra trén dia ban
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thanh phd; ra soat 1ap hd so quan 1y cac d6i twong co tién 4n, tién sy tap trung & dia
ban ¢6 nhiéu KCN, nha tro, nha nghi, khu dong dan cu sinh séng nhu Khu ché xuét
Linh Trung, quian Tha Puc (noi gidp ranh giita Tp.HO Chi Minh va Binh Duong,
tap trung hang tram ngan cong nhan nhap cu lam vi¢c ¢ cac khu cong nghiép).

Thir tw, d&m bao thuc hién tét, ¢ hiéu qua cac chinh sach an sinh xa hoi trén
dia ban thanh phé nhu: thuc hién chinh sach dén on dap nghia, cham lo cho cac ddi
tugng chinh sach, nguoi co céng cach mang; c6 chinh sach bao vé nhom yéu thé
(tré em, phu n@t, ngudi gia, nguoi tan tat). Tang cuong céc gidi phap thuc hién
Chuong trinh hanh dong cta Thanh iy Tp.H6 Chi Minh thyc hién Nghi quyét so
15-NQ/TW ciia Ban Chap hanh Trung wong khoéa XI vé mot sd van dé vé chinh
sach xa hoi giai doan 2012 - 2020. Tao diéu kién thuén lgi cho nhan dan, dic biét la
nhirg ngudi nghéo, nhitng ngudi lao dong tu do tiép can cac dich vu xa hoi co ban
nhu y té, giao duc, nha 0,... tham gia vao cac loai hinh bao hiém x3 hoi nhu: Béao
hiém y té, bao hiém x3 hoi, bao hiém that nghiép nhdm bao dam cudc song 6m dau,
rtii ro, bénh tat va khi vé gia.

Thir nam, tiép tuc xdy dung, nhan rong va phat trién phong trao toan dan
bao vé an ninh t& qudc. Trién khai thyc hién tt cac giai phap phong ngira, dau tranh
ngan chan, déy Ui sy gia tang céac loai toi pham, t¢ nan xa hoi, tranh tai pham toi.
Xay dung cung ¢d luc lugng bao v¢ KCN, bao v¢ dan phé, dan phong, td an ninh
nhan dan thyc sy 13 luc lugng nong cbt ctia phong trao quan ching hd tro tich cuc
cho Céng an trong tudn tra, phat hién, bét giit cac ddi twong t6i pham nodi chung va
toi pham CGTS noi riéng. Pac biét can nhan rong mo hinh ty quan ¢ cac dia ban
cum dan cu trong viéc phat hién nguoi la, ngudi kha nghi & cac khu phd, chung cu.

3.2.6. Han ché, khic phuc cdc tic dpng tiéu cwe tiv moi trwong vin héa

Pé han ché cac tac dong ti€u cuc tor moi trudong van hoa dén qua trinh hinh
thanh nhan cach cua tré, can ting cuong phong chdéng vin héa pham doc hai, cac té
nan xa hoi, xay dyng moi truong van hda lanh manh. Cac co quan chirc nang ctua
thanh phd, cu thé 1a S& Thong tin va Truyén thong phdi hop véi nganh Cong an tién

hanh kiém tra viéc chdp hanh céc quy dinh kinh doanh cua céc co s¢ kinh doanh
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Internet, phat hién va xt 1y kip thoi cac truong hop 1ap trang web, phat tan, chia sé
cac phim anh, bai viét ¢6 nodi dung khiéu dam, kich duc... Chinh quyén, cac ban,
nganh cua thanh phd can quan tim x4y dung va phat trién nhitng khu vui choi giai
tri bo ich, phii hop s thich, lra tudi nham thu hit thanh, thiéu nién va moi ngudi
tham gia, gop phan han ché cic nguyén nhén, diéu kién 1am phat sinh t6i pham noi
chung va t6i pham CGTS ndi riéng. Trén co s& chirc nang, nhiém vu dugc phan
cong, cac So, ban, nganh can 10ng ghép cong tic tuyén truyén, gido duc vao ndi
dung cong tac cu thé nham tic dong dén dong dao quan chung nhan dén, cac tang
16p trong x3 hoi nhan thirc dung, dii vé trach nhiém cua mdi c4 nhan, gia dinh va xa
hdi trong cong tac phong ngtra to1 pham nodi chung va toi CGTS ndi riéng.

3.2.7. Cac gidai phap ngan chan tai pham toi

3.2.7.1. Nang cao hiéu qua cong tac thi hanh an hinh su

Nang cao hi¢u qua cong tac thi hanh an hinh su cting 1a bién phép quan trong
nham giup cho ngudi pham t6i hiéu, nhan thirc hanh vi minh d3 gy ra, biét an nan,
héi han vé hanh vi ctia minh va cb ging sira chita, tré thanh ngudi ¢ ich cho gia
dinh, x3 hoi. Vi vay thoi gian toi can phai tap trung thyuc hién tot cong tac sau:

Thir nhdt, chinh quyén dia phuong cin quan tdm hon nita trong viéc trang bi
co s& Vit chét phu hop véi viéc phuc vu cai tao pham nhan nham bién nha tu thanh
truong hoc, tao diéu kién cho ho c6 co hoi hoa nhap cong dong tot hon khi chap
hanh xong hinh phat tu.

Thur hai, kién toan doi ngli can b truc tiép lam cong tac thi hanh &n hinh su.
Pam bao da vé sb lugng, c6 du nang luc, trinh d9, tri tué, phém chit, dao dirc cach
mang, c6 16i séng trong sach, c6 du uy tin, ning lyc va sitc chién ddu, hoan thanh
t6t cong tac thi hanh an hinh sy.

Thir ba, dé cong tac gido duc, cai tao pham nhan dat hiéu qua, trai giam noi
ngudi bi két an chap hanh hinh phat can phai cin c&t vao dic diém nhan than, lai
lich ctia tirng pham nhan, dua vao tinh chét cua toi pham, mtc 4n nguoi chép hanh
hinh phat..., thuc hién phan loai pham nhan dé ap dung céac bién phap, tuyén truyén,

quan ly, gido duc, cai tao cho phu hop, hié¢u qua.
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Thir tir, cAn nang cao chat luong cong tac gido duc phéap luat, gido duc dao
duc, giao duc ki ning sdng va thuc hién c6 hiéu qua Nghi dinh 80/ND-CP ngay
16/9/2011 ctia Chinh phii quy dinh céc bién phap bao dam tai hoa nhap cong dong
d6i voi nguoi chap hanh xong hinh phat ti cho pham nhan. Gido duc ky ning song,
tu van, tro giap vé tdm 1y cho pham nhan nhim dinh huéng va nang cao kha ning
tu giai quyét nhimg khé khan, dinh huéng nghé nghiép... Can phai trang bi kién
thitc co ban vé phap luat hinh sy, luat giao thong dudong bod va hd tro cac thu tuc
phép 1y, tao diéu kién cho ho thuc hién cac quyén va nghia vu khéac theo quy dinh
ctia phap luat dé ho co thé tai hoa nhap cong dong.

Thir ndam, can c6 chuong trinh dao tao nghé O céac trai giam trén dia ban
thanh phd dé day nghé cho ngudi chip hanh an, c6 dinh hudng dao tao cho pham
nhan nhitng nganh nghé phu hop véi nhu ciu x3 hoi va kha ning cta ngudi pham
to1, bao dam cho ho sau khi chép hanh xong hinh phat tu c6 thé kiém séng luong
thién bang nghé di dugc hoc. Nang cao ¥ thirc t6n trong so hiru, t6n trong gia tri lao
dong, ton trong dao duc, phap luat cho pham nhan. DPéi vai pham nhan sép chép
hanh xong 4n phat ti, cac co s giam gitr cia Cong an Tp.H6 Chi Minh déu t6 chirc
cho ho hoc tap ndi dung chuong trinh gidao duc phap luét, chuong trinh gido duc
cong dan. Trong hon 3 nam (tir thang 11/2006 t6i thang 2/2010), Trai tam giam B
La da day nghé xay dung, tho han, thg sat cho hon 200 nam pham nhan; toa dam,
hudng nghiép day nghé may cho gan 50 nit pham nhan... Bén canh do, tir nam 2013
dén nay, Cong an Tp.H6 Chi Minh con phdi hop v6i Hoi Lién hiép thanh nién Viét
Nam Tp.H6 Chi Minh va Truong Pai hoc Luat Tp.H6 Chi Minh dén cac co so giam
giit va tu van phap ludt cho pham nhan, dé khi hét an tr& vé véi gia dinh, ho co thé
chi dong tim kiém viéc 1am va sém tai hoa nhap cong dong. Pay 1a nhitng mé hinh
rat hay can dugc nhanh chong tong két kinh nghiém va nhan rong dé nang cao hiéu
qua gido duc, cai tao nguodi pham toi.

Thir sdu, ting cuong cong tic quan 1y nghiép vu ddi v6i ngudi chdp hanh
xong hinh phat tu, dic biét 1a an CGTS dé kip thoi phat hién va ngin chin cac hanh
vi vi pham phép luat khong dé ho tai pham toi.
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3.2.7.2. Thuee hién tot cong tdc tai hoa nhdp cho nguoi chdp hanh xong hinh
phat

Bén canh viéc nang cao hiéu qua cong tac thi hanh an hinh su, thi cong tac
gitip d& nguoi chip hanh xong hinh phat tu tai hoa nhap cong dong 1a mot van dé
can quan tAm, coi ddy 1a bién phap hiéu qua trong linh vuc cai tao, gido duc nguoi
bi két 4n. Pé ngudi chip hanh xong hinh phat tu c6 thé dé dang tai hoa nhap cong
ddng thi can su tac dong tich cuc tir phia gia dinh va xi hoi. Dé cong tac tai hoa
nhép cong déng c6 hiéu qua, can thuc hién céc bién phap sau:

Thir nhat, chinh quyén dia phuong, cac trudng hoc va co sé gido duc trén dia
ban can tao diéu kién cho nguoi pham tdi sau khi chép hanh xong hinh phat dugc
tiép tuc dén truong dé trang bi cho ho nhitng kién thirc co ban, tiép tuc nang cao
trinh do.

Thir hai, cac ban, nganh, doan thé, to chic xa hoi can phdi hop chit ché
trong viéc to chirc day nghé, nang cao tay nghé, quan tdm gitp d& vat chat, tao uu
dai vay von cho nguoi chap hanh xong hinh phat ti dé ho ¢6 viéc lam dam bao 6n
dinh cudc séng, hoa nhap cong dong.

Thir ba, chinh quyén dja phuong can c6 ké hoach ra soat, 1ap hd so quan 1y
s6 nguoi chap hanh xong hinh phat ti vé cu tru tai dia phuong, thuc hién cong tac
diéu tra, phan loai co ban, nam tinh hinh vé déi tuong trong dién can thiét t6 chirc
cong tac tai hoa nhap cong ddng dé co chu truong phu hop va tao diéu kién cho
ngudi chdp hanh xong an phat t 6n dinh cudc sdng, nhic nhd ho x6a bd mic cam,
tich cuc lao dong, hoc tap, tham gia cac hoat dong xa hoi chung tai cong d@)ng dan
cu, khong tai pham toi, chap hanh dung chinh sach, phap luat cua Nha nudc.

Thir tw, chinh quyén cac cip va cic ban, nganh, doan thé, to chirc x4 hoi can
phai to chtrc tuyén truyén rong rii, ning cao nhdn thirc trong tang 16p nhan dan vé
chinh sach ctia Dang, phap luit ciia Nha nude doi v6i ngudi chap hanh xong an phat
t vé t6i CGTS ndi riéng va t6i pham noéi chung. Kéu goi mdi c4 nhan va toan xa
hoi x6a bo thai do, hanh vi dinh kién, ki thi nguoi chap hanh xong hinh phat t va

quan tam, tao diéu kién gitp d& ho 6n dinh cudc sdng, gop phan phong ngira, chéng
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tai pham tdi va thuc hi¢n hanh vi vi pham phap luat khac. Ngoai ra, trén dia ban TP
da xuat hién nhiéu mo hinh tiéu biéu gitp ngudi ting 1dm 15i tai hoa nhap cong
ddng, nhiéu c4 nhan tiéu biéu 13 nguoi chip hanh xong 4n phat tu tai hoa nhap cong
déng. C6 thé ké dén mot s6 mo hinh nhu: M6 hinh “Quan ly, cam hoa, gido duc,
gitip d& nguoi 14m 13i tai cong dong dan cu” (goi tit 1a mé hinh “5+17); mé hinh
nay dang dugc nhan rdng trén dia ban 24 quan, huyén cua TP; md6 hinh “Xe banh mi
cong ddéng” cua Quy Hoa nhap va Phat trién cong dong cip hon 100 xe banh mi cho
ngudi nghéo, ngudi cai nghién hdi gia va ngudi chip hanh xong an phat tu... Thoi
gian to1 chinh quyén va cac ban, nganh, doan thé, t6 chirc va c4 nhan trén dia ban
Tp.HO Chi Minh can tiép tuc ting cuong hiéu qua ciia nhitng moé hinh nay, ting
cuong huy dong ngudn luc xa hoi hoa dé lam tot hon nita cong tac tai hoa nhap
cong ddng, giup nhitng ngudi da chip hanh xong hinh phat nhanh chéng tai hoa
nhap cong dong va lam an luong thién.

3.3. T6 chitc phong ngira tinh hinh ti cwép gidt tai sian trén dia ban
thanh phé H6 Chi Minh

Ngay 01/03/2016, UBND Tp.Hd Chi Minh d3 t6 chic Hoi nghi trién khai
nhiém vu d4u tranh phong, chéng to1 pham va t€ nan xa hdéi trén dia ban thanh phé.
Trong thoi gian téi, CATP tiép tuc phat huy vai trd nong cdt trong cong tac dau
tranh phong, chéng t0i pham va t¢ nan xa hdi, chu dong tham muu Thanh uy,
UBND thanh phé cac giai phap dé dat hiéu qua tot hon. Giam déc cong an thanh
phé cho ring, vé& mit sb liéu cho thay tinh tinh t6i pham c6 giam, song loai 4n cudp
giat, trom con nhiéu gy bat an, birc xtc cho ngudi dan va du khach. Vi vay, dé kéo
giam t6i pham theo chi dao ctia Thanh ty va UBND Tp.Hd Chi Minh, can "danh
manh" vao loai td6i pham nay trong thoi gian tdi. Nhan dién duoc dac thu cua loai
t61 pham chu yéu dién ra trén duong phd, Cong an Tp.H6 Chi Minh dang thuc hién
nhiéu giai phap. Theo dai ta Nguyén S§ Quang - Truéng phong Tham muu, ngudi
phéat ngdn Cong an Tp.HO Chi Minh - cong an di c6 nhiing ké hoach ngay tir trude
chi dao cta linh dao thanh phd. Cong an Tp.H6 Chi Minh da trién khai nhimng

chuyén dé riéng dé phong chéng nan trdm dot nhap, cudp giat.
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Coéng an Tp.H6 Chi Minh, thyc hién chi dao cia Ban Giam dbc Cong an
Tp.H6 Chi Minh (CATP), PC45 d3 huy dong 3 doi trinh sat cua phong, gom: doi
phong chéng xa hoi den, doi phong chéng té nan, déi phong chéng trom cip tai san
xubng dudng phdi hop véi Poi Canh sat hinh sy dic nhiém (CSHSPN) tuan tra
kiém soat (TTKS) trin ap t6i pham néi chung, trong d6 tap trung vao toi pham
trom, cudp, cudp giat tai san. Pong thoi, trinh sat caa PC45 con phdi hop véi luc
luong cong khai nhu: CSCPH, CSGT, thanh nién xung phong... ting cudng tuin tra
24/24 tai cac khu vuec, tuyén duodng trong diém xdy ra trOm, cudp giat tai san; kiém
tra hanh chinh nhiing truong hop nghi van sau 12 gio dém.

Bén canh do6, thoi gian qua, nhiéu quan, huyén van dong nguoi dan, doanh
nghiép tung ho kinh phi lap dat camera dé phong chong t6i pham mang lai hiéu qua
cao. Camera duogc lap dit déu khip 13 dia ban phuong Thao Dién (Quan 2). Trung ta
Nguyén Vin Dan, Truéng cong an phuong Thao Pién, xac nhan: “Pén thoi diém
hién tai trén dia ban phwong cé tong céng 107 camera ldp ddt trén cdc tuyén
duwong, truyén hinh anh truc tiép vé Cong an phwong theo déi 24/24 gio. Ngodi ra
da co 36 khu nha tro gd'n camera va 45 camera tai cdc cao éc, cong trinh va biét
thw ven séng. Tat ca kinh phi ldp ddt camera déu do nguoi dan déng gop. Tir hinh
danh camera an ninh, Céng an phwong dd phdt hién va truy xét nhiéu nghi pham
cwbp gidt, trém cdp xudt hién trén dia ban”. Trung tuéng Lé Pong Phong, Giam
déc Cong an Tp.H6 Chi Minh, ciing cho biét trén co s& mang ludi camera giao
thong hién c6, Cong an Tp.HO Chi Minh, dang phdi hop véi S¢ Thong tin va
Truyén thong nghién ctru, lap dit hoan thién hé thong camera an ninh giam sét toan
dia ban thanh phé [68].

Bén canh cic cong tac phong, chéng t6i pham CGTS néu trén, nham ting
cuong hoat dong phong, chdng tinh hinh t6i CGTS trén dja ban thanh phd, S& Gido
duc va DPao tao ciling can tich cuc hon nira trong chi dao cac Phong Gido duc, cac
truong hoc trén dia ban thanh phé tang cuong viéc day, hoc cac mon dao duc cong
dan va gido duc phéap luat cho hoc sinh; ting cudng cong tic phdi hop giira nha

truong, gia dinh va chinh quyén dia phuong 1am tét cong tac quan 1y, gido duc dao

77



dtre, 16i séng cho hoc sinh, kip thoi udn nin cic em c6 biéu hién tiéu cuc; déng thoi
cling ting cudng khuyén cdo phu huynh, hoc sinh mit trai cua Internet, cia game,
khong dé cac em sa da vao cac trang Web c6 nhimng hoat dong khong lanh manh.

Céc cap chinh quyén thanh phd can huy dong sitc manh ctia Uy ban Mit tran
t6 qubc Viét Nam, Poan Thanh nién cong san H6 Chi Minh, Hoi Lién hiép phu ni,
Lién doan lao dong, S& Tu phap, S& Thong tin va truyén thong, Bao, Pai ...trong
viéc phéi hop tuyén truyén, gido duc ning cao nhan thirc, trach nhiém cho can bo,
dang vién va nhan dan, cac khu dan cu trong cong tic phong, chong toi pham
CGTS; két hop tuyén truyén cac phuong thirc, thu doan cua toi pham gin véi van
dong dbi twong c6 nguy co pham tdi cao nhu thanh thiéu nién, nguoi lao dong
khong c6 viéc lam thuong tu tap uéng rugu bia, ¢ bac, tham gia vao cac t¢ nan xa
héi, ham choi, 1éu 16ng, ludi lao dong; két hop voi cong tac gido duc, hd trg ddi
tuong pham toi chdp hanh 4n xong vé dia phuong tai hoa nhap cong dong, tranh
truong hop tai pham toi.

Huy dong suc manh cua toan xa hoi, cua dong dao nguoi dan tham gia tich
cuc va c6 hiéu qua trong hoat dong phong ngira tinh hinh t6i CGTS thi chic chin s&
timg bude kiém ché, kiém soat va han ché dén muc thip nhit nhitng hanh vi pham
t6i CGTS trén dia ban thanh phd, gop phan bao vé tt nhat cho tai san, tinh mang
ctia moi c4 nhan va toan xa hoi.

Két luan Chuong 3

Trén co s& két qua nghién ctru, phan tich, danh gia khai quat tinh hinh t6i
CGTS, cac diac diém cua nhan than ngudi pham t6i CGTS va nhiing yéu t6 tic dong
dén su hinh thanh nhan than nguoi pham to1 CGTS trén dia ban Tp.H6 Chi Minh
giai doan 2011 — 2015, trong chuong 3, tac gia da dua ra mot s6 du bao tinh hinh toi
CGTS va cac dic diém nhan than nguoi pham to6i CGTS trong thoi gian tdi, dong
thoi dé xuét cac giai phap nham ting cudng phong, chdng loai t6i pham nay tir khia

canh nhan than nguo1i pham t61 ¢6 hi€u qua trong giai doan tiép theo.
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KET LUAN

Qua qua trinh nghién ctru ddc diém nhan than ngudi pham cac toi CGTS trén
dia ban Tp.HES Chi Minh tr nam 2011 -2015, tac gia rut ra mot s6 két luan nhu sau:

Pé dau tranh phong, chéng c6 hiéu qua véi tinh hinh téi CGTS, mdt ndi
dung quan trong 1 nhan thirc mot cac ding din, siu sic nhan than nguoi pham toi
CGTS, béi nhan than ngudi pham tdi giir vai trd quan trong trong co ché hanh vi
pham t01. Nghién cuu, lam rd dac diém nhan than nguoi pham to1 CGTS nham xéc
dinh nguyén nhan va diéu kién cua tinh hinh t6i pham, tir d6 d& xuit bién phap
phong nglra trong ng, gdp phan quan trong trong viéc kiém ché, kiém soat tinh
hinh t9i CGTS. Ngoai ra nghién ctru nhan than nguoi pham tdi gitip cho viéc dinh
t61, dinh khung, quyét dinh hinh phat chinh xéc, cling nhu dé ra céc bién phap gido
duc, cai tao ngudi pham to1 CGTS mdt cach hi€u qua.

Trong thoi gian t6i dé nang cao hiéu qua cong tac dau tranh phong ngira, loai
trir loai toi pham ndy trén dia ban thanh phé can co sy phdi hop dong bd hon nita
gitra ngudi dan vdi cac co quan chuc nang trong viéc thuc hién nhom phong ngura
x3 hoi va nhom giai phap vé phong ngira nghiép vu, han ché tac dong tiéu cuc tir
mdi truong séng, nham hudng dén myc tiéu 13 tao moi trudong lanh manh, bao vé va
dam bao cho su phat trién hai hoa vé thé chat va tinh than cho tré em, gop phan bao
vé€ an ninh trat ty, an toan xa hoéi, phuc vu tdt cho su nghiép phat trién kinh té - x&
hoi cua dat nude.

Luan van 1a cong trinh di sau nghién ctru dudi géc do td61 pham hoc vé nhan
than ngudi pham tdi CGTS tir thyc tién Tp.H6 Chi Minh giai doan 2011 — 2015 dé
lam 15 cac dic diém nhan than va céc yéu td tac dong dén sy hinh thanh nhan than
ngudi pham t6i CGTS phu hop véi dic diém vé dia 1y, dan cu, diéu kién kinh té, xa
hoi trén dia ban Tp.H6 Chi Minh, tir d6 dua ra mot s6 giai phap co tinh kha thi
nham nang cao hiéu qua d4u tranh phong, chdng t6i pham CGTS trén dja ban Tp.HO
Chi Minh trong thoi gian tdi.

Noi dung cta ludn van nay da dugc tac gia trinh bay trén co s nghién cuu ly

luan, tiép thu qua trinh nghién ctru khoa hoc, hoc tdp va nhitng vu an thuc té da xay
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ra trén dia ban Tp.H6 Chi Minh giai doan 2011- 2015; tuy nhién, do nhan thuc c6
han nén khong tranh khoi nhiing thiéu sot, han ché nhat dinh. Tac gia rat mong nhan
dugc sy dong gop cua quy thiy, co gido, cac ddng nghiép, cic chuyén gia...dé tac
gia tiép tuc hoan thién cong trinh nghién ctru ciia minh.

Tac gia xin chan thanh cam on Pho Gido su — Tién si Tran Hiru Trang cing
cac thdy, cb gido di tham gia giang day 16p Cao hoc luat khoa 6 dot 1 nam 2015;
cac dong chi lanh dao TAND Tp.H6 Chi Minh... di nhiét tinh huéng dan, truyén
dat kinh nghiém, tao diéu kién gitip d3, cung cap sd liéu, tai lidu dé tac gia thuc hién

hoan thanh Luén van nay./.
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PHU LUC
Phu luc s6 1: Cac Bang Biéu
Bing 2.1. Tinh hinh t¢i CGTS trén dia ban Tp.Hé Chi Minh (giai doan
2011-2015).

Nim ’ Tinh hinh toi cuép gi@t’tai San

So vy an S5 bi cao
2011 876 1.549
2012 820 1.523
2013 877 1.610
2014 902 1.627
2015 917 1.675
Tong 4.392 7984

Trung binh 878,4 vu/nim 1.596,8 bi cao/nam

[Nguon: Sé liéu théng ké cia Toa &n nhan dan Tp.Hé Chi Minh]
Bing 2.2. Co sé ti pham noi chung va tgi CGTS trén dia ban Tp.Hé Chi
Minh (giai doan 2011-2015).

Tong sé bi | Tong sb bi cio , Chi s6 tdi ,
Dén so Chi s0 toi
Nam cao da xét pham toi pham
CGTS
Xt CGTS chung
2011 | 15071 1.549 7.521.138 200,38 20,59
2012 | 14.998 1.523 7.681.700 195,24 19,82
2013 | 16.798 1.610 7.818.200 214,86 20,59
2014 | 17.056 1.627 7.981.900 213,68 20,38
2015 |16.973 1.675 8.224.000 206,38 20,36
Tong | 80.896 7.984 39.226.938 | 1030,54 101,74
Trung | 16.179,2 1.596,8 7.845.387,6 | 206,22 20,35
binh




[Nguon: Sé liéu thong ké cia Toa &n nhan dan Tp.Hé Chi Minh]
Bing 2.3. Biéu do dién bién tinh hinh tgi CGTS trén dja ban Tp.Hé Chi
Minh.
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[Nguon: Sé liéu thang ké cua Toa &n nhan dan Tp.Hé Chi Minh]

Bing 2.4. Thong ké sé lweng tgi pham noi chung va tinh hinh tgi CGTS
trén dja ban Tp.Ho Chi Minh.

Tinh hinh tgi pham Tinh hinh toi CGTS | Ty I¢ %
Nam

S6 vu an | So bi cdo | SO vu an | SO bi cdo | SO vu an | SO bi cdo
2011 7.725 15.071 876 1.549 11,34 10,28
2012 7.836 14.998 820 1.523 10,46 10,15
2013 9.271 16.798 877 1.610 9,46 9,58
2014 9.437 17.056 902 1.627 9,56 9,54
2015 9.392 16.973 917 1.675 9,76 9,87
Tong 43.661 |80.896 | 4.392 7.984 10,11 9,87

2

[Nguon: Sé liéu théng ké cia Toa &n nhan dan Tp.Hé Chi Minh]




Bing 2.5. Co cdu cia tinh hinh tgi CGTS trén dia ban Tp.Hé Chi Minh
theo dj tudi va gidi tinh (Téng hep tir 100 ban &n véi 167 bi cao).

Do tuoi Gioi tinh
Ném S6  bi|Dwéi 18| Tir 18 dén|Tir 30 tuoi | Nam Nir
cao tuéi 30 tuoi tro lén

2011 |24 2 17 5 23 1
2012 |30 3 20 7 30

2013 |26 2 17 7 25 1
2014 |38 5 23 10 36 2
2015 |49 4 30 15 48 1
Tong | 167 16 107 44 162 5

Bing 2.6. Mét sé diic diém co ban ciia nhdn thin ngwoi pham téi CGTS
trén dja ban Tp.Hé Chi Minh (Téng hep tir 100 ban an véi 167 b céo).

Nam 148 88,62%
Giai tinh N 19 11,38%
Khong nghé nghiép 142 85,02%
Nghé nghiép Nghé nghiép khéng on dinh 20 11,97%
C06 nghé nghiép 6n dinh 05 2,99%
Khong biét chir 03 1,79%
, Tiéu hoc, THCS 124 74,25%
Trinh d hoc van
THPT 37 22,15%
Trung cap, CD, PH 03 1,79%
L Co tién an, tien su 43 25,75%
Tién an, tien su ] .
Chua c6 tien an, tién su 124 74,25%
_ Muon ¢ tién tiéu xai ca nhan 119 71,26%
bong co pham tdi
Do dong co khac 48 28,74%
] Trong thanh pho 132 79,04%
Ho khau thuong trd __ ,
Ngoai thanh pho 35 20,96%




Bing 2.7. Pic diém hoan cinh gia dinh ciia nguwoi pham téi CGTS (Téng
hep ter 100 ban an vei 167 bi céo).

Ban S6 | Tile%
than Hoan canh cy thé truong

nguoi hop

pham | Pa ¢6 gia dinh 34 20,36
t01 Chua c6 gia dinh hoac c6 gia dinh nhung da ly hon 133 79,64
Cha Thuan loi 30 17,96
me, Khéng Mo ¢6i cha, m6 cbi me, mo cdi ca cha me, | 89 53,29

nguol | thuan lgi | khong biét cha 13 ai, cha hodc me b di,

nuoi (82,04%) | cha me ly hon

dudng Truong hop khéc (gia dinh thuong xuyén | 48 28,74
cai va, khong quan tam gido duc con

cai...)

[Nguon: Tong hop 100 ban dn HSST do TAND cdc cap da xét xi]
Bing 2.8. Co ciu ciia tinh hinh tpi CGTS theo phwong tién thuc hién tgi
phagm (Téng hep tir 100 bdn an véi 167 bj cao).

) Khéng st dung phuong tién hoac st
SO vu Su dung xe Honda )
dung phuong tién khac
100 94 6
100% 94% 6%

[Nguon: Tong hop 100 ban dn HSST do TAND cdc cdp da xét xit]



Phu luc s6 2: Phiéu diéu tra xi hdi hoc
PHIEU PANH GIA VAI TRO CUA GIAO DUC
TRONG GIA PINH VA NHA TRUONG

Pé phuc vu muc dich nghién cru ddnh gia vai tro ctia gido duc trong gia
dinh va nha truong dbi véi thanh thiéu nién, chung t6i mong muén Anh/Chi cung
cap chinh xac cho chung toi nhirng thong tin sau day:

Ho va tén: Tudi: G161 tinh:
Trinh d6 hoc vén:
Nghé nghiép:

Noi cong tac/ hoc tap:

Xin Anh/Chj vui long doc ky va tra 16i cdc cdu héi bang cach X vao cac 6 ma
Anh/ Chi cho la phu hop:

1. Trong gia dinh anh/chi cam thidy mdi quan hé ciia cha me di véi con
nhu thé nao?
a. Chi lo kinh té khong quan tam con: L]
b. RAt quan tam, lubn danh thoi gian cho con:

c. It quan tam, it danh thoi gian cho con:

O

2. Cha me anh/chij thwong xir sw nhw thé nao khi con mic 18i?
a. Ludn bénh vuc, bao che 16i cua con:
b. Tim hiéu nguyén nhan, phan tich, dé con c6 huéng khac phuc:

c. Tim hiéu so qua, mang churi cho ha gian ro1 thoi:

O 0O 00O

d. B6 me thuong danh con va sir dung hinh phat:
3. Anh/chi thiy cha me c6 quan tAm dén ban bé ciia minh khéong?
a. Chi quan tdm mot vai ban than cua con, con lai khong biét:
b. Khong quan tdm dén cac ban cua con 1a ai:
c¢.Thuong xuyén quan tdm, dén nha cta ting ban ciia con minh:

B YU O KNAC. . e

o0 oo



4. Khi thiy con choi véi ban bé xdu, cha me Anh/Chi thuwong ddi xir nhw
thé nao?
a. Phan tich 1a khong nén choi v6i ban bé x4u, can quen ban tét: O
b. Chi chtri mang, ngin can va kiém soat thoi gian:
c. Panh dap, ép budc 1a khong dugc choi voi ban be xAu: ]
5. Nhirng diém nao Anh/Chi thiy 1a bat cip, han ché nao ciia gia dinh
din dén tré phat trién nhan cach 1éch lac?
a. Gia dinh qua nudng chiéu, thoa man moi nhu cau cia con:
b.Gia dinh qua nghiém khic:

c. Gia dinh thuong xuyén cii, danh chudi nhau, xir su thé 16:

O O oo

d. Gia dinh thiéu van hoa, thiéu dao durc, vi pham phép luat:
6. Theo anh/chi mdi quan hé giira gia dinh véi nha truwong trong viéc
gido duc hoc sinh nhw thé nao?
a. Gia dinh rat quan tim dén viéc phéi hop v6i nha trudng:
b. Gia dinh chi quan tdm khi nha truéng moi hop phu huynh:

c. Gia dinh y lai, giao phé viéc giao duc cho nha truong:

OO O 0O

d. Gia dinh khong quan tdm nha truong gido duc tré thé nao:
7. Nhitng diém nao Anh/Chi thiy la bit cap, han ché trong nha truwong
anh hwéng dén viéc hinh thanh nhén cich xau cia tré?
a. Quan ly long 1éo, nd1 dung hoc tap va phuong phap gido duc khong phu hop: L]
b. Thay c6 dbi xtr phan biét, chay theo thanh tich ma khong quan tim dén chit
luong:
c. Chua chu trong gido duc dao dirc, phap luat va k¥ ning séng:
a. Tinh trang bao lyc hoc duong:
8. Anh/Chi ¢6 hai long v6i phwong phap gido duc cia gia dinh khong?
a. Rat hai long:
b. Chua hai long lam:
c. Khdng hai long:
Q. YEU A KRAC. ...t

O Oo0og oo™



9. Anh/Chi c6 hai long véi phuwong phap giao duc cua Nha truong

Khong? -

a. Rat hai long:

b. Chua hai long lim: N
O

c. Khong hai long:
O YEU O KNAC. ....ov i L]
10. Anh/chi cé dé xuit gi d6i véi phwong phap gido duc ciia gia dinh?

Xin tran trong cam on su hgp tac cia Anh/Chi.



Phu luc s6 3. Bang tong hop két qua diéu tra x4 hdi hoc (200 phiéu diéu tra)
- Tong s6 phiéu phat ra: 150

- Tong s6 phiéu thu vao: 100

Két qua
Noi dung S6 Ty
phiéu | 1& %
Cau 1: .Trong gia dinh anh/chi cam thdy moi quan hé ciia cha me do6i
v6i con nhu thé nao?
Tea | Reit quan tam, luén danh thoi gian cho con 16 16%
i | It quan tam, i,t danh thoi gian cho con 72 2%
- Chi lo kinh t&, khong danh thoi gian cho con 12 12%
Cau 2: Cha me anh/chi thuong xtr sy nhu thé nao khi con mac 16i?
- Luon bénh vue, bao che 16i cta con 5 5%
Tra | - Tim hiéu nguyén nhan, phan tich, dé con c¢6 hudng khac phuc 78 78%
101 | - Tim hiéu so qua, méng chiri cho ha gian rdi thoi 16 16%
- B6 me thuong danh va str dung hinh phat 1 1%
Cau 3: Anh/chi théy cha me ¢ quan tam dén ban bé cua minh?
Tea | Thudng xuyén quan tdm, dén nha timg nguoi ban cia con minh’ 17 17%
16 - Chi quan tdm mot Yéi ngudi ban than cua con, con lai khong biét | 68 68%
- Khong quan tdm dén cac ban cia con 1a ai 15 15%
CAau 4: Khi thay con choi v&i ban bé xau, cha me anh/chi thuong doi xur
nhu thé nao?
e - Phan tich 12‘1, khong nén choti vé} ban x4u, can quen v&i ban tot... |72 2%
i | Chi chui mang, ngan can va kiém soat thoi gian , 20 20%
- Banh dap, ép budc 1a khong dugc choi védi ban xau 08 8%
Cau 5: Nhitng diém nio Anh/Chi thay 13 bat cap, han ché nao cua gia
dinh dan dén tré phat trién nhan cach léch lac?
- Gia dinh qua nghiém khac 27 27%
Tra |~ Gia dinh qué nudng chiéu, théa man moi nhu cu cila con 20 20%
i | Gia dinh thu,(‘mg xuyeén dén,h chtri nhau, xtr sy tho 16 15 15%
- Gia dinh thiéu van hoéa, thiéu dao dtc, vi pham phap luat 30 30%
- Yéu t6 khac: 08 |8%




CAu 6: Theo anh/chi mdi quan hé giita gia dinh voi nha truong trong

viéc gido duc hoc sinh nhu thé nao?

- Gia dinh rat quan tAm dén viéc phoi hop v6i nha truong 68 68%
Tra | - Gia dinh chi quan tdm khi nha truong moi 1én hop phu huynh 25 25%
161 | - Gia dinh y lai, giao ph6 viéc gido duc cho nha truong 2%
- Gia dinh khong quan tdm nha truong gido duc tré nhu thé nao 5%
Cau 7: Nhing diém nao Anh/Chi thay 1a bat cap, han ché trong nha
treong anh huong dén viéc hinh thanh nhan cach x4u cia tré?
- Tinh trang bao luc hoc dudong 22 22%
Tra | - Quan ly 1ong 1éo, nd1 dung hoc tap va gido duc khong phu hop 40 40%
16i | - Thdy c6 déi xur phan biét, chay theo thanh tich, khong chét lugng | 10 | 10%
- Chua chu trong gido duc dao dirc, phap luat va k¥ ning séng 28 28%
CAau 8: Anh/Chi c6 hai long véi phuong phap gido duc cua gia dinh
khong?
el Rét hai long ’ 17 17%
i | Chua hai long lam 70 70%
- Khéng hai long 13 13%
Céau 9: Anh/Chi c6 hai long vai phuong phap gido duc ciia Nha truong
khong?
Tl Rat hai long ’ 42 42%
i | Chua hai long lam 53 53%
- Khéng hai long 05 5%
Cau 10: Anh chi c6 dé xuat gi voi phuong phap gido duc cta gia dinh
Tra | - Thudng xuyén quan tdm dén con, nhu mot ngudi ban. C6 sy phdi | 35 35%
10i | hop véi nha truong, khong ap dit go bo con cai, lang nghe con cai.
Cau 11:Anh chi c6 dé xuét gi véi phuong phap gido duc cta nha trudng
- Quan tam dén tdm 1y hoc sinh, c6 phuong phap day khoa hoc 31 31%

Tra

15 giam ap luc, gido duc dao durc, phap luat va k¥ ning song, gido
01

vién khong nén thién vi, cé sy phan bi¢t doi xu...




