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MO PAU

1. Ly do chon dé tai

Dé tai “Chéat luong thdm dinh du thao VBQPPL cua B trudng” dugce lya chon
xuat phat tir nhimg 1y do sau:

Mot 13, xudt phat tir vai trd cia VBQPPL cua B trudng.

Hai 13, xuét phat tir vi tri, vai trd cta tham dinh d6i voi chat lugng ctia VBQPPL
cua Bo trudng.

Ba la, xuét phat tir thuyc tién nghién ciru khoa hoc vé thAm dinh dyu thao
VBQPPL no6i chung va VBQPPL cta B¢ truong noi riéng dudi gidc do lién nganh va
dac biét 1a giac d6 quan ly hanh chinh cong.

Bén 13, xuat phat tur thyc trang chét luong tham dinh dy thao VBQPPL cua Bo
truéng.

Tu nhiing 1y do trén, ludn an nghién ctu vé “Chat luong tham dinh dy thdo
VBOPPL ciia B¢ trieong” mong mudn lam sang to nhitng vin dé vé 1y luan va thuc tién
ddi voi hoat dong tham dinh du thao VBQPPL ciia Bd truong

2. Muc dich va nhiém vu nghién ctru

2.1. Muc dich nghién ciru

Luan an dugc nghién curu nham muc dich bao dam chat luong tham dinh dy thao
VBQPPL cua B¢ trudng, hudng tdi hoan thién phap luat vé xay dung va ban hanh
VBQPPL cua Bo truong, ddng thoi bao dam chat lugng cua qué trinh 1ap quy.

2.2. Nhiém vu nghién ciru

- Luan giai tong quan vé tinh hinh nghién ctru trong va ngoai nudc vé nhirg van
d8 lién quan dén dé tai ludn an.

- Xay dung va phan tich co so 1y luan vé chét lwong tham dinh dy thio VBQPPL
ctia BO truong. Tap trung 1am 1 cac van dé 1y luan sau:

+ Khai niém, dic diém ciia VBQPPL do Bo trudng ban hanh.

+ Ly luan vé thim dinh du thaio VBQPPL cua Bo trudng, phuong phap tham
dinh va k¥ thuat thim dinh duoc 4p dung voi dic thu riéng cta hoat dong tham dinh du
thao VBQPPL cua B¢ trudng.

+ Xay dung hé théng cac tiéu chi danh gia chat luong cua két qua thdm dinh mot
du thdo VBQPPL do B¢ truong ban hanh.

+ Xac dinh tiéu chi danh gia chat luong tham dinh dy thao VBQPPL cia B
truong, phuong phap va k¥ thuat thuc hién danh gid cac ti€u chi nay.

- Phéan tich va danh gia thyc trang chat lugong tham dinh du thao VBQPPL do Bo
truéng ban hanh hi¢n nay, cu thé:

+ Khao sat, thu thap, xir Iy va phan tich thong tin dé phuc vu cho viéc phan tich
thuc trang chat luong tham dinh dy thao VBQPPL do B6 trudng ban hanh.

+ Khao sat chit lwong tham dinh du thao VBQPPL cua 18 Bo va lay mau vin
ban tham dinh dé phan tich (St dung 146 mau dé phan tich va danh gia).

+ Péanh gia vu diém, han ché cua hoat dong tham dinh du thao VBQPPL cua Bo
trudng va phan tich nguyén nhan cta vu diém, nhuoc diém do.

+ Rt ra bai hoc kinh nghiém dé xdy dung cac giai phap nham bao dam chat
luong tham dinh du thao VBQPPL cua Bo trudng.

- D¢ xuét giai phap bao dam chat luong tham dinh du thao VBQPPL do Bo
truong ban hanh.

3. P6i twong va pham vi nghién ciru

3.1. Péi twong nghién ciru



béi tugng nghién clru cua luan an la: chat lugng cua hoat dong tham dinh du
thao VBQPPL do B§ truong ban hanh.

3.2. Pham vi nghién cuu

Vé khong gian: Nghién ciru chat lwong tham dinh du thao VBQPPL cua 18 Bo.
Tién hanh khao sat chat luong thim dinh du thao VBQPPL cua 18 Bo va lay miu vin
ban tham dinh cta 17 Bo dé danh gia.

V& thoi gian: Tir ndm 2010 dén nam 2015.

V& ndi dung: Ludn an tdp trung nghién ctru vé chat luong thim dinh céc
VBQPPL cua B9 truéng.

4. Phwong phap luan va phwong phap nghién ciru

4.1. Phwong phap lugn

Két hop phuong phéap luan duy vat bién ching ciia chii nghia Mac — Lénin va tu
tudng HO Chi Minh, tac gid nghién clru va danh gia vé chat luong tham dinh du thao
VBQPPL theo tu duy logic bién chimg khach quan, dit ching trong mdi lién hé phd
bién v&i cac van dé cua x4 hdi, tranh cach nhin phién dién, phi khach quan.

4.2. Phwong phdp nghién ciru

Trén co s¢ nhén thire vé phuong phap luén duy vat lich si va duy vat bién ching
ctia chi nghia Mac — Lénin, tu tuéng HO6 Chi Minh, Luén an st dung két hop cac
phuong phap nghién ciru cu thé khac nhau, bao gém: Phuong phap lich su; Phuong
phap diéu tra, khao sat; Phuong phép chon mau; Phuong phap lay v kién chuyén gia;
Phuong phap théng ké moé ta; Phuong phap phan tich, tong hop; Phuong phap so sanh,
dbi chiéu; Phuong phap nghién ctru lién nganh. Ngoai ra, ludn 4n con st dung céc sb
lidu thdng ké, bao co, tai liéu diéu tra, khao sat, san pham va két qua nghién ctu cua
cac du an, dé tai, cac cong trinh nghién ctru vé Vén dé c6 lién quan.

5. Pong gop méi cia luan an

5.1. Vé mat Iy lugn

Luan an c6 nhitng dong gbép mai vé mit 1y luan, cu thé nhu sau:

- Lam sang to6 khai niém, dac diém cia VBQPPL do Bb truong ban hanh; khai
niém tham dinh dy thao VBQPPL cua B trudng, phuwong phap thdm dinh du thao
VBQPPL cua B9 truéng, ky thuat thaim dinh du thao VBQPPL cua B trudng; khai
niém chét luong tham dinh du thao VBQPPL cua Bo trudng va cac yéu td tac dong dén
chét lwong tham dinh du thao VBQPPL cuia Bo trudng.

- Xay dung hé théng cac tiéu chi danh gia chat lugng thdm dinh du thao
VBQPPL cta Bo trudng va cac tiéu chi danh gia chat luong vin ban thim dinh.

- Xay dung quy trinh xt Iy hd so thim dinh va quy trinh thim dinh dy thao
VBQPPL cuta B trudng.

- Ludn giai nhitng giai phap nham bao dam chat lugng thim dinh VBQPPL cua
B truong. Cac giai phap hudng téi myc tidu bao dam céc tidu chi danh gia chét luong
tham dinh du thio VBQPPL duoc thuc hién. Dong gbp nay giap bo sung 1y luan cho

nha quan ly c6 co so khoa hoc va cach tiép can méi trong viéc quan 1y chat luong cia
hé théng VBQPPL do Bd truwdng ban hanh.

5.2. Vé mat thue tién
Luan 4n c6 nhitng dong gbép madi vé mat thuc tién, cu thé nhu sau:



- Luan an danh gia thyc trang chét luong thim dinh du thio VBQPPL cua céc
Bo trén co s¢ hé théng, phan tich, tong hop va chi ra nhiing dic trung vé VBQPPL cua
B6 trudng va hoat dong tham dinh nhém vin ban nay.

- Luan 4n phan tich chi ra dugc nhitng uu diém, han ché va nguyén nhan cia
hoat dong tham dinh du thao VBQPPL cua Bd.

- Luan 4an xdy dung cac giai phap_mang tinh thuc tién, gdm: cdc phuong phép,
cong cu va ky thuat tham dinh nham nang cao chit lugng tham dinh dy thaio VBQPPL
cua B0 trudng.

Két qua nghién ctu 1a co s& dé ng dung vao cac nghién ciu sau ndy vé
VBQPPL va déng gbp phan nio vao viéc bao dam chéat lugng tham dinh du thao
VBQPPL cuta B9 trudng trén thuc té.

6. Cau hoi nghién ciru va gia thuyét nghién ciu

6.1. Cau hoi nghién cvuu

Cau 1: Cac cong trinh nghién ctru da duoc cong bb trong va ngoai nudc lién
quan dén dé tai nghién ctu da giai quyet dugc nhiing van dé gi, nhimg van dé nao can
duoc nghién ciru va phat trién, nhitng van dé nao can duoc nghién ciru méi?

Cau 2: Chat luong tham dinh du thao VBQPPL cua B truong dugc nghién cuu
trén co s 1y luan va danh gia dya trén nhiing tidu chi nao? Nhimng yéu t6 nao tac dong
dén chét luong tham dinh du thao VBQPPL cia Bd truong?

Cau 3: Chat lugng cua hoat dong tham dinh dy thao VBQPPL do Bb truong ban
hanh duge thé hién nhu thé nao? Nhiing uu diém va han ché cua hoat dong thdm dinh
hién nay 1a gi? Nha quan 1y hanh chinh cong c6 quan 1y va kiém soat dugc chét luong
thdm dinh du thao VBQPPL hi¢n nay cua cac B§ khong?

Cau 4: Cac giai phap nao s& gop phan bao dam va quan Iy duoc chat lugng tham
dinh du thao VBQPPL do B§ truong ban hanh hi¢n nay trén co s¢ cac ti€u chi danh gia
chat luong thim dinh d3 dé ra & phan co sé 1y ludn va khic phuc nhitng han ché cua
hoat dong tham dinh hién nay; dac biét la cac giai phap nao giup phat hién va chi ra
dugc nhimg diém chua dugc cia dy thao vin ban trong qué trinh thim dinh, dua trén
nhiing tiéu chi tham dinh da dat ra?

6.2. Gid thuyét nghlen ciru

Viéc xay dung cac giai phap dé bao dam va quan ly dugc chat luong tham dinh
du thao VBQPPL do B¢ trudng ban hanh s& gop phan quan trong bao dam chat luong
ban hanh VBQPPL cua B9 trudng. Ludn an ching minh:

- Mot 13, thAm dinh 1a hoat dong quan trong trong viéc bdo dam chat luong
VBQPPL cua B9 truéng.

- Hai 13, viéc tham dinh can duoc thuc hién trén co s¢ hé théng tiéu chi danh gia
chat luong tham dinh du thao VBQPPL cua Bo truong va hé théng tiéu chi danh gia
chét luong ctia van ban tham dinh.

- Ba 14, thyc trang chét lugong tham dinh du thao VBQPPL cua B trudng hién
nay dang c6 nhitng han ché, chua dap Gng dugc cac tiéu chi da dé ra, dic biét 1a chat
lugng cta van ban thdm dinh chua dap ung dugc céc ti€u chi tham dinh.

- Bén 13, giai phap cua ludn 4n s& dong gop cho viéc bao dam chat luong thim
dinh du thdo VBQPPL cua B truong va quan 1y duoc chét lugng tham dinh du thao
VBQPPL cuia Bo trudng theo cac tiéu chi danh gia chét luong tham dinh d3 dé ra.

7. Y nghia Iy luin va thue tién cia ludn 4n

7.1. Y nghia Iy lugn

- Pong gop vao 1y thuyét vé tham dinh dy thaio VBQPPL cua Bo trudng va chat
luong tham dinh du thao VBQPPL cua Bo truong.
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- Pong gop vao 1y thuyét vé phuong phap, cong cu, ki thuit cu thé dé tham dinh
du thao VBQPPL noi chung va dy thao VBQPPL cta B¢ truong ndi riéng.

- Cho thay chét luong thim dinh dy thio VBQPPL ciia Bo truéng phu thude vao
nhiéu yéu t6 va nhimg yéu t6 nay c6 thé do duong duoc.

- Co s& khoa hoc dé xac dinh tiéu chi danh gia chat luong tham dinh du thao
VBQPPL cuia Bo trudng va tiéu chi danh gia chét luong vin ban thim dinh. Co s khoa
hoc nay da c6 su kiém nghiém thyc té qua phan phan tich va danh gia thuc trang chét
luong tham dinh du thio VBQPPL ctia B trudng.

7.2. Y nghia thuec tién

- Gop phan xdy dung hé thong phap luat hoan chinh, déng bd vé thim dinh dy
thao VBQPPL, tao co s& phap 1y cho viéc bao dam va ting cudng phap ché, bao dam
hiéu luc quan 1y nha nudc, bao vé quyén va loi ich hop phap cua cong dan, dap tng yéu
cau hoi nhap qudc té trong thoi ky doi méi.

- Chi ra thyc trang, uu diém va han ché trong hoat dong tham dinh du thao
VBQPPL ctia B trudng; tim ra nguyén nhan cta nhimg wu diém, han ché do.

- Pé xuét cac giai phap bao dam chét lugng tham dinh dy thao VBQPPL cua Bo
truong trong thoi gian téi.

- Chi ra nhitng phuong phap, cong cu va ky thuat dé tham dinh dy thao
VBQPPL, nham khic phuc nhiing han ché trong hoat dong tham dinh du thao VBQPPL
hién nay ¢ Bo.

- Céc nghién ctru vé 1y luan, thyc trang, va giai phap cua luan an 13 tién dé can
ban dé tiép tuc trién khai hoan thién chit lugng cua hoat dong thdm dinh ddi vdi cac
loai VBQPPL khac.

- Két qua nghién ctru c6 y nghia trong nghién ctu, giang day, hoc tap,ap dung
vao thuc tidn nham bao dam chét lugng tham dinh du thio VBQPPL cta Bo trudng.

8. Ciu triic ciia luén 4n

Ngoai phﬁn mé& dau, muc luc, két luan, danh muc tai liéu tham khao, danh muc
cac cong trinh da cong bd cua tac gia va phu luc, luan an dugc két cAu thanh 4 chuong
nhu sau:

Chuong 1: Tong quan tinh hinh nghién ciru lién quan dén dé tai.
Chuong 2: Co s& 1y ludn vé chit luong tham dinh dy thao VBQPPL cuia B trudng.
Chuong 3: Thyc trang chat luong tham dinh dy thao VBQPPL cua B truong.
Chuong 4: Quan diém va giai phap bao dam chat luong thim dinh du thio VBQPPL
cua B truong hién nay.
CHUONG 1
TONG QUAN TINH HINH NGHIEN CUU LIEN QUAN BEN DE TAI

1.1. Céc nghién ctru vé hoat dong 1ap phap va lap quy

Qua phén tich nhiing céng trinh nghién ctru vé hoat dong 1ap quy, luan an thay
rang cac cong trinh da chi ra nhitng luan diém khoa hoc co ban vé VBQPPL noi chung.
Nhung chua c6 nghién ctru nao chi ra ly luan vé nhém VBQPPL do c4c Bo ban hanh,
vé tham dinh dyu thao VBQPPL cua Bo truéng va vé chat luong tham dinh dy thao
VBQPPL ciia Bo truong. Trén co sd ké thira nhitng cong trinh khoa hoc nghién ciru vé
hoat dong 1ap phép va 1ap quy, luan 4n tiép tuc nghién ctru va xay dung co sé 1y luan vé
cac ndi dung con dang la khoang tréng néu trén.

1.2. Cac nghién ciru vé van ban quy pham phap luat cia By truwéng

Céc cong trinh hau hét da néu duoc mot phan nhat dinh vé thyc trang VBQPPL
cua B truong va dua ra giai phap bao dam chat luong ban hanh nhém van ban nay.
Tuy nhién cac giai phap van con nhiing vuong mic trong qua trinh (mg dung vao thuc
tién. Do d6, luan an tiép tuc nghién ctru nhém vin ban ndy nhim hudng t6i xay dung
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giai phap bao dam chat lugng tham dinh, tir 46 bao dam chét luong ban hanh VBQPPL
cua B0 trudng.

1.3. Cac nghién ciru vé thim dinh va chét lwgng tham dinh duv thao viin ban
quy pham phap luit cia B) truéng

C6 nhiéu cong trinh nghién ciru vé tham dinh dy thdo VBQPPL ciia Bo trudng,
ctia Trung wong va ctia cap Tinh. Cac cong trinh trén dd phan nao danh gia dugc thuc
trang va xdy dung cac giai phap bao dam chat lwong tham dinh. Tuy nhién, chua c6
nghién ctru nao danh gid mot cach toan dién hé¢ théng VBQPPL cua 18 B§ va dua ra hé
thdng giai phap mang tinh tmg dung thuc tién cao.

1.4. Nhitng van dé luin an cén tip trung nghién ctu

Qua phan tich tong quan, nghién cru sinh chi ra nhirng van de luan 4n can tiép
tuc nghién ctru, bao gom nhing van dé luan 4n s& ké thira va phat trién trong cong trinh
khoa hoc ctia minh va nhiing van dé luan an s& thuc hién nghién ctru moi, hudng toi
muc tiéu xay dung cac giai phap bao dam chat luong tham dinh du thao VBQPPL cuia
Bo truong va chit luong cua hoat dong quan Iy hanh chinh cong trong linh vuc xay
dung phap luat.

] CHUONG 2 _}
CO SO LY LUAN VE CHAT LUQNG THAM PINH
DU THAO VAN BAN QUY PHAM PHAP LUAT CUA BQ TRUONG

2.1. van ban quy pham phap luat cia By truéng

2.1.1. Khdi ni¢m van ban quy pham phap ludt ciia By truong

VBQPPL cua B¢ truong la van ban c6 chira quy pham phap luat la cac quy tic
xu sy chung, ¢6 hiéu lyc bét budc chung, dugc ap dung nhiéu 1an ddi voi moi ca nhén,
td chire trong pham vi cd nudc hodc dia gioi hanh chinh nhét dinh, do Bo truong ban
hanh theo dung tham quyén, hinh thire, trinh tu, thu tuc dugc quy dinh theo phap luét
hién hanh, lam phéat sinh quyen va nghia vy cta cac chu thé twong tmg khi ap dung va
dugc bao dam thuc hién dé diéu chinh cac quan hé xi hoi trong linh vuc quan 1y nha
nudc cua Bo trudng do.

2.1.2. Pdc diém van bin quy pham phdp ludt ciia Bé truong

Thir nhat, VBQPPL ctia B trudng 13 nhimg van ban dudi luat, duoc ban hanh
dé thyc thi Hién phap, Ludt va cac vin ban cua cic co quan nha nudc cap trén.

Thir hai, VBQPPL ciia Bo trudng (thong tu) 13 vin ban mang tinh quyén lyc nha
nude, nhung bi gidi han trong pham vi nganh, linh vuc ma B dé quan ly.

Thir ba, VBQPPL do Bo trudng ban hanh mang tinh chit huéng dan.

Thir tu, VBQPPL ciia Bo trudng 1a can cir dé chinh quyén dia phuong cac cip
ban hanh vin ban phap luat tai dia phuong minh va 13 cin ctr dé ap dung giai quyét
nhiing virviée-van dé cu thé phat sinh trong thuc tién cua hoat dong quan 1y.

2.1.3. Vai tro cua van ban quy pham phap ludt cia By truong

Tha nhat, VBQPPL cua Bo truong la phuong tién diéu chinh cac van dé ton tai
va phat sinh trong nganh, linh vuc ma B minh quan ly.

Thtr hai, VBQPPL cua B¢ trudng 1a mot trong nhitng cong cu dugc st dung dé
thé ché hoa va bao dam thuc hién cac chinh sach.

Thir ba, VBQPPL cua B¢ truong gop phan tao ra, phan bd va phat huy cac
ngudn lyc nham phat trién kinh té.

Tht tu, VBQPPL cua B¢ trudng gép phﬁn lam On dinh trat tw X3 hoi, tao 1ap moi
truong 6n dinh va phat trién.



Thir nim, VBQPPL cta B trudng cé vai tro truc tiép trong viéc dinh hudng va
diéu chinh hanh vi xr su cua cac c nhan, td churc.

2.1.4. Yéu Ctil‘l vé ‘chd:t lwgng ciia vin ban quy pham phdp ludt ciia Bj truong
2.1.4.1. Yéu cau vé tham quyén ban hanh van ban quy pham phap ludt cua B truong

a) Tham quyén ban hanh VBOPPL ciia Bé truong

Tham quyén vé hinh thirc va thAm quyén vé ndi dung.

b) Trinh tu, thu tuc ban hanh VBQPPL cua B¢ truong
2.1.4.2. Yéu cau vé noi dung déi véi van ban quy pham phdp ludt ciia Bé trudng

a) Bdo dam tinh hop hién, hop phdp

b) Bao dam tinh kha thi

¢) Bdo dam tinh thong nhdt

d) Bdo dam tinh twong thich véi cdc diéu wéce quoc té c6 lién quan ma Céng hoa
Xa hoi chu nghia Viét Nam la thanh vién

e) Bao dam trong nhitng quy dinh cua ludt hodc dwoc iy quyén lap phap
2.1.4.3. Yéu cau vé the thire doi véi vin ban quy pham phdp ludt ciia BY trucng

Céac yéu cau vé thé thirc va ky thudt trinh bay moét VBQPPL hién nay d3 duoc
quy dinh rd rang va khoa hoc tai thong tu 25/2011/TT-BTP.
2.1.4.4. Yéu cau vé ngén ngiv doi véi van ban quy pham phap ludt cua B9 trieong

Ngon ngit trong VBQPPL 13 ngon ngit chuan muc theo vin phong hanh chinh —
cong vy, do la: Bdo dam tinh trang nghiém; tinh chinh xdac, rd rang; tinh phé thong, dai
chung; tinh thong nhét; tinh khach quan; tinh khu6én mau.

2.2. Thim dinh vin bin quy pham phap luit ciia B§ truéng

2.2.1. Khdi ni¢gm thim dinh va ¥ nghia ciia thim dinh trong quy trinh xdy
dung va ban hanh vdan ban quy pham phap ludt cia By truong

Tham dinh du thao VBQPPL 1a qua-trinh-tu-duy-logie-phan-biéna-quy trinh, thu

tuc dugc thuc hién boi co quan chirc nang nham nghién ctru, xem xét, danh gia mot
cach khach quan, khoa hoc va toan dién vé mat phap 1y, n6i dung, hinh thic va cac yéu
t6 cdu thanh cua du thao van ban anh huong dén cac tinh chit va chtc ning can c6 cua
van ban dé quyét dinh viéc ban hanh va thyc thi van ban.

Y nghia ctia tham dinh trong quy trinh xay dyng va ban hanh VBQPPL ciia Bo
truong va trong hoat dong quan Iy nha nudc

- La can ctr dé nha quan 1y quyét dinh viéc ban hanh mot VBQPPL.

- La co s& dé kiém tra, ra soat va quy trach nhiém cho nhitng bén lién quan dén
chat luong ctia cac quy pham phap luat.

- La co so dé kiém tra cac quy pham phap luat, dam bao cac quy dinh dua ra co
dam bao dung vai chinh sach da dugc thong qua.

- Gitip Chinh phii, B trudng va cac nha quan 1y ¢ thé bao dam chat luong cia
cac VBQPPL cua B¢ truong.

2.2.2. Vai tro ciia hoat dpng tham dinh

- Tac dong tich cuc 1€n qua trinh soan thao dy thao VBQPPL va quy mo cua viéc
thuc thi phép luat.

- Xem xét mdt cach toan dién du thao VBQPPL & cac khia canh: thim quyén,
trinh ty, ndi dung, hinh thirc ciia van ban.

- Gitp cho viéc xem xét va xac dinh cac ndi dung cua VBQPPL da dang voi
chuic ning, nhiém vu, quyén han chua; cé tréi voi cac quy dinh cua cép trén hay khong,
¢6 phit hop véi thuc té va co tinh kha thi cao khong.

- C6 vai tro nhu hoat dong hau kiém két qua lam viéc cua don vi soan thao, lai
vira c6 vai trd tién kiém trude khi chu thé c6 tham quyén ky ban hanh vin ban.



- Duy tri, bao dam va bao dam su phdi hop va giam sat 1an nhau gitta nhitng don
vi ¢6 tham quyén trong xdy dung va ban hanh VBQPPL cua B9 trudng.

- La mot trong nhing cong cu hitu hiéu dé nha quan 1y ¢ thé quan 1y chét lugng
thong tu va chét lugng tham dinh du thao thong tur.

2.2.3. Quy trinh tham dinh dw thio van bén quy pham phap ludt ciia By truong
Mo ta quy trinh tham dinh dy thao VBQPPL cua B trudng:

- Tiép nhén ho so thAm dinh;

- X4c dinh van dé cua van ban can tham dinh;

- Xé4c dinh van dé cin thdm dinh, muc dich cta viéc thim dinh, pham vi can
tham dinh, phuong phap, k¥ thuat du kién st dung dé tham dinh vin ban;

- Lap ké hoach thAm dinh dy thao VBQPPL;

- Thu thap théng tin va dit liéu phuc vu cho hoat dong tham dinh;

- Xir 1y thong tin, sir dung phuong phép va ki thuat dé phan tich, danh gia, thim
dinh du thao van ban;

- Viét bao céo danh gia tham dinh;

- Hoan thién hd so danh gia tham dinh.

V& co ban, quy trinh nay c¢6 nhiéu nét twong dong véi quy trinh thim dinh hién
hanh. Tuy nhién, sau khi nghién ctru co s 1y luan va danh gia thuc trang chat luong
tham dinh dy thdo VBQPPL cua B truong, luan an hudng téi hoan thién va mo ta chi
tiét noi dung cua quy trinh tham dinh dy thao VBQPPL cua B truong, dé)ng thoi so dd
hoa toan bd cac budc trong quy trinh nay.

2.2.4. Néi dung tham dinh dw théo vin bin quy pham phdp ludt ciia Bj truong
Trén co so nhitng ndi dung tham dinh d3 dwoc quy dinh trong Quy ché tham

dinh VBQPPL cua B¢ trudng Tu phap, Luan an nghién ctu va xay dung ndi dung tham

dinh theo huéng phan nhom timg nhém nodi dung 16n, trén co sé cic yéu cau dbi véi

VBQPPL, cu thé nhu sau:

Mot 14, tham dinh sy can thiét ban hanh vin ban.

Hai 1a, ddi tugng va pham vi diéu chinh cta van ban.

Ba 13, su phu hgp cua ndi dung du thao thong tu véi duong 16i, chu truong cua
bang, chinh sach cua Nha nudec.

Bén 13, thim dinh trinh tu, thi tuc soan thao du thao VBQPPL cta Bo truong

Nim 14, thdm dinh tinh hop hién va tinh hop phéap cua du thao VBQPPL cta Bo
truéng.

Sau 13, tham dinh tinh théng nhit cua du thao VBQPPL cua Bo truong voi hé
thdng phap ludt cta Viét Nam va tinh tuong thich v6i didu udc qudc té co lién quan ma
Cong hoa xa hdi chu nghia Vi¢t Nam la thanh vién.

Bay 1a, thdm dinh tinh kha thi cta du thao van ban.

Tam 13, thAm dinh thoi gian c6 hiéu lyc ctia van ban.

Chin 14, tham dinh thu tuc hanh chinh trong du thao VBQPPL cua B¢ trudng.

Mudi 13, thim dinh viéc 16ng ghép van dé binh déng gidi trong duy thao.

Mudi mot, tham dinh viéc 14y ¥ kién c6 thuc hién dung va day du, nhig bén
lién quan c6 duoc biét va co duoc 1dy y kién vé ndi dung vin ban hay khong.

Mudi hai, tham dinh thé thirc, k§ thuat soan thaio VBQPPL cuia B truong va su
dap tmg cac yéu cau vé ngdn ngir cua du thao VBQPPL ciia Bo trudng.

2.2.5. Phwong phdp tham dinh dw théo vin bin quy pham phdp ludt ciia By truéng
2.2.5.1. Khdi niém phwong phdp tham dinh diw thdo VBQPPL ciia Bé trucng
Phuong phap thim dinh dy thao VBQPPL cua B¢ trudng 1a cach thic dé nha

quan 1y tiép can va kiém soat hoat dong thim dinh du thao VBQPPL do Bo truong ban

hanh va nghién ctru van ban nham dua ra nhitng nhan dinh, danh gia vé toan b cac van
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dé lién quan dén vin ban: thim quyén, ndi dung, thé thirc, tinh hiéu lyc va hiéu qua caa
van ban. Phuong phap thim dinh s& dem lai hiéu qua thyc su khi chiing duoc thuc hién
két hop voi cong cu tham dinh tuong Ung.

Ban chét ctia phuong phép thim dinh dy thao VBQPPL chinh 1a viéc nha quan
ly kiém soat dugc viéc chu thé tham dinh st dung mdt cach cé y thue cac quy luat van
dong cua ddi trong nhu mot phuwong tién dé kham phé chinh ddi twong do.

2.2.5.2. Pdc diém ciia phwong phdp tham dinh dw thao van ban quy pham phdp
ludt cua Bo truong

- Mbi phuong phap phai dam bao két cdu cac thanh phan co ban:

- Phuong phap tham dinh c¢6 mét cdu trac dic biét, khong giéng nhu nhiing
phuong phap nghién ctru khoa n6i chung, phuong phap tham dinh c6 16i két cau riéng
nham giai quyét nhiig van dé ma né hudng toi.

- Phuong phap la su két tinh cia tu duy logic va thé hién trinh do tu duy logic.

- Mbi phuong phap s& dua ra mot cach tiép can hay hudng tlep can khac nhau,
nhu: cich nhin nhin van dé tir cac nha quan 1y, cach nhin nhan van d& tir cac nha
chuyén moén (nha quan ly va nhitng nguoi lam chuyén moén khac nhau), cach nhin nhan
tir nhitng nha khoa hoc, cach nhin nhan tir nhiing doi tuong chiu sy tac dong du it hoac
nhiéu.

- Phuong phap 1a cach lam viéc ctia chii thé nham vao cac dbi tuong cu thé.

2.2.5.3. Vai tro ciia phwong phdp tham dinh dw thdo van ban quy pham phdp
ludt cua Bo truong

- La coéng cu dé tiép can va danh gia chat luong dy thao VBQPPL ¢ nhiéu
phuong di¢n khac nhau, dem dén cai nhin khach quan, toan dién, chinh xac va dé‘ly du
nhit ddi v6i du thao, gop phan dam bao tinh hiéu luc, hiéu qua, tinh kha thi cta vin ban
khi trién khai thyc hién.

- Gop phan giam bt sy cing thang gitra cac y kién khac nhau cia cac bén lién
quan khi giai quyét nhitng van dé c6 tinh chat lién nganh hodc khi tiép can vin ban can
tham dinh tir nhiéu hudng khac nhau.

- Gitp don vi soan thdo cé thé cai thién duogc chat luong du thao VBQPPL va
chu thé ban hanh cai thién dugc két qua xay dung phap luat nho mot hé thdng cac
phuong phap va ky thuat tham dinh hoan chinh, khoa hoc tuan theo quy trinh hop 1y.

2.2.5.4. Nguyén tic xdy dung phwong phdp tham dinh dy thdo vin ban quy pham
phap ludt cua B¢ truong

- Nguyén tic bao dam tinh khoa hoc.

- Nguyén tic bao dam tinh khach quan.

- Nguyén tic bao dam tinh toan dién.

- Nguyén tic bao dam tinh loi ich.

2.2.6. Ky thudt tham dinh dw thdo vin bin quy pham phdp ludt ciia B truéng
2.2.6.1. Khdi niém ky thudt tham dinh di thao van ban quy pham phdp ludt cia
B¢ truong

K§ thuat thAm dinh 13 trinh ty cac budc, cac k¥ ning duoc siap xép mot cach trat
tu va khoa hoc dé biéu hién két qua thim dinh dudi dang bao cdo tham dinh. 2.2.6.2.
Pdc diém cua ky thudt tham dinh

Ky thuat tham dinh c6 mot ciu tric dic biét, d6 1a mot hé thng cac thao tac
duoc sép Xép theo mQt trat tu logic tdi wu.

Ky thuat thim dinh chinh 1a mot hé thong cac quy trinh, trinh ty sap xép va to
chuc dir liéu c6 duoc tir viée ap dung phuong phap tham dinh.

Bao dam dugc nhing gia tri ma phuong phap thim dinh mang lai.

2.2.6.3. Yéu cau doi véi ky thudt tham dinh
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- Can phai dugc nghién ctru mot cach toan dién va day du.

- Phai 5 rang, khoa hoc va d& hiéu, c6 thé ap dung dé dang.

- Phai dam bao thé hién dugc cac nodi dung cua hoat dong tham dinh noi chung
va ndi dung ciia phuong phéap tham dinh néi riéng.

2.2.6.4. Tinh chat ciia ky thudt tham dinh

Tinh logic, ban than cac phwong phap thim dinh va két qua nghién ciru tham
dinh c6 dugc 1 két qua ctia mot qua trinh tu duy logic.

Tinh khoa hoc, tinh khoa hoc thé hién & chd trinh tu cua viéc thé hién ky thuat
phai tudn theo nhitng nguyén tic trinh bay nhat dinh trong nghién ciru khoa hoc.

Tinh cu thé, k¥ thuat 1a sy phan anh két qua nghién ctru qua hinh thtc vat chat 1a
bao cdo.

Tinh chinh xéc, vi¢c ddm bdo tinh chinh x4c cua céc k¥ thuat tham dinh hudng
té1 muc dich 16t ta duoc hon cbt cua nhiing nhan xét ma chu thé tham dinh mudn
chuyén tai.

2.3. Chit lwong tham dinh du thao viin ban quy pham phap luit ciia B§ truéng

2.3.1. Khdi ni¢m chét lwong tham dinh dw thdo vin bin quy pham phdp luit
cua Bj truong

Chét lugng thdm dinh du thao VBQPPL cua B¢ truong 1a mure do dat dwoc cua
ciia dy thdo VBQPPL theo tirng tiéu chi danh gia chat lugng tham dinh du thao vin ban
d3 dé ra nhim dam bao cic yéu ciu can c6 dbi véi mot VBQPPL do Bo trudng ban
hanh. Chét lugng tham dinh chi thuc su dat dwoc khi dy thao vin ban dat dugc tinh
hiéu luc, hiéu qua t6i da v6i chi phi ban hanh thap nhat.

2.3.2. Xdy dung hé thong tiéu chi dinh gid chit lwong tham dinh dw thdo vin
bdn quy pham phadp ludt cia B truong

Bang 2.1. H¢ thong tiéu chi danh gia chit hrong tham dinh
du thio van ban quy pham phap luit cia B trudéng

Mirc d

STT| Maso Tén chi tiéu Phén to chi yéu 3:;’:1
1) Quy dinh v& chii thé thdm dinh
2) Quy dinh v& hd so
PNH.D.QAL Chat luong ctia hé thong quy 3) Quy dinh v:é ndi dung thélm dinh
1 NDD'M Vol pham phép luét quy dinh vé tham | 4) Quy dinh ve trinh ty thAm dinh Const
’ dinh 5) Quy dinh vé céach thirc tham dinh
6) Quy dinh vé& mau vin ban thdm dinh
7)  Quy dinh v& thoi han thdm dinh
2 | PNH.D.QAL | Chét lugnghd so thim dinh 1) S6 lugng vian ban trong hd so d& nghi
NDDM.V02 thim dinh ~

2) Sy kién da dong gop vao du thao

3 PNH.D.QAL | Chat lugng ctiia quy trinh tham 1) Tiép nhan va kiém tra hd so dé nghi
NDDM.VO03 | dinh thAm dinh
2) Phan cong tham dinh
3) Du thao vin ban thdm dinh
4) Hoan thién va phat hanh vin ban thim
dinh

4 | PNHD.QAL | Chétluong dau tr cong danh | 1) S kinh phi thim dinh 01 VBQPPL;

NDDM.V04 | cho hoat dong thAm dinh 2) S kinh phi dau tu cho dao tao, bdi
dudng nghiép vy thim dinh VBQPPL
cho céac can bg chuyén trach;

3) Kinh phi ddu t cho co s& vat chit phuc
vu hoat dong thAm dinh.

Const




a . Len AR 3o X Mire a9
Tén chi tiéu Phéan to chu yéu bién

thién

(=)

STT| Mas

5 PNHD.QAL | Chét lugng hé théng co sodxr | 1) He théng co so dit lidu dé tra ctru
NDDM.VO5 | liéu phuc vu hoat dong tham 2) H¢ thong co s¢ dir liéu luu trir ~

dinh
6 PNH.D.QAL | Chit luong cua phuong phap 1) Céc phuong phap da st dung dé thim
NDDM.V06 | st dung dé tham dinh noi dinh
dung cﬁa‘ du thao theo ti€u chi | 2) Nhiing ndi dung du thao van ban da dat -
da c6 nham bao dam cac yéu duogc
cau co ban doi véi VBQPPL 3) Nhitng ndi dung du thao van ban chua
dat duoc
7 PNH.D.QAL | Chit Iuwong cta van ban thAm 1) Su cAn thiét b:cm hanh van ban;
NDDM.V07 | dinh 2) Dai twong dicu chinh va pham vi dicu
chinh;

3) Su phu hop cta ndi dung dy thao thong
tu véi duong 161, chi truong ctia Pang,
chinh sach ctia Nha nudc;

4) Thim dinh quy trinh soan thao dy thao
van ban;

5) Thim dinh tinh hop hién va tinh hop
phap cia du thao VBQPPL cta B
truong;

6) Tham dinh tinh théng nhét cua du thao
VBQPPL cua B truong véi hé théng
phap luat cta Viét Nam va tinh tuong
thich vdi didu ude qudc té c6 lién quan
ma Cong hoa xa hdi chu nghia Viét
Nam la thanh vién;

7) Tham dinh tinh kha thi cia du thao vin
ban

8) Thim dinh thoi gian c6 hidu lyc cia vin
ban;

9) Tham dinh tha tuc hanh chinh trong du
thao van ban (néu co);

10) Viéc 1dng ghép van d& binh ding gidi
trong du thao thong tu;

11) Liy y kién du thao van ban;

12) Thdm dinh hinh thtrc va ngdén ngit ctua
du thao van ban.

8 PNH.D.QAL | Chét Iwong ctiia nguoi lam 1) Trinh d9, hoc ham, hoc vi
NDDM.VO8 | thdm dinh 2) Chuyén nganh dao tao
3) Niang luc dap ng yéu ciu cua hoat
dong thAm dinh

4) Khéi lwong quy pham phap luat cin
thdm dinh ma can bd thdm dinh phai
dam nhi¢ém hang thang

5) Trinh d0 tin hoc

6) Trinh d§ ngoai ngir

7) Ngach quan ly nha nude

8) Khoa bdi dudng v& chuyén mén di
tham gia

Nguén: Nghién ciru sinh nghién ciru va xdy dung

2.3.3. Xay dung hé théng tiéu chi dinh gid chdt lwong vin bin thim dinh duw
thdo vin ban quy pham phap ludt cua Bj truong
Bing 2.2. Khung tiéu chuin chit lwong két qua thAm dinh
du thido van ban quy pham phap luit cia By truéng
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STT Tiéu chi Yéu t6 cAu thanh tiéu chi
1| Su cén thiét ban hanh | 1) Muyc dich ban hanh vanban o i
véan ban 2) Chi ra van ban dugc ban hanh d€ giai quyet van d¢ nao cua thyc tién hodc
ndi dung ctia chinh sach, dicu luat duge giao d€ cu the hoa.
3) Liét ké nhimg nguyén nhén cua van dé ma vin ban dang giai quyet
4) Vin ban d3 giai quyét duoc bao nhiéu nguyén nhén cua van dé.
5) Du kién nhiing thay ddi ctia vAn dé khi van ban c6 hiéu luc.
2 | Pbi tuong diéu chinh 1) Nhom dbi tuong ma van ban diéu chinh
cua dy thao van ban
3 | Pham vi diéu chinh | 1) Pham vi ma van ban diéu chinh
cua du thao van ban
4 | Su phu hop cua ndi | 1) Chiracén ct phép ly ctia van ban.
dung du thao théng tu | 2) Chira Di€u luft, van ban Ludt, Nghi dinh chira ni dung ma thong tu chiu
véi duong 101, chu trach nhiém cu thé hoa.
truong cua Dang, | 3) Chira ndi dung cta chinh sach ma thong tu dugc giao nhiém vu ban hanh
chinh sach cua Nha dé thuece thi chinh sach. .
nugc 4) Chi ra van ban Chinh pht giao nhiém vu ban hanh théng tu dé thuc thi
nhiém vu Chinh phu giao
5 Quy trinh soan thao | 1) Xem xét du thdo van ban c6 dugc soan thao theo ding quy trinh da dugc
du thao van ban quy dinh. . )
2) Su phu hop vé chuyén mon cua chi thé soan thao van ban véi ndi dung cua
du thao van ban
6 | Tinh hop hién va hop | 1) Néi dung vin ban cé vi pham didu nao cua Hiéq phap
phap cta du thao vdn | 2) N&i dung ctia van ban c¢6 nam trong ndi dung tham quyén ban hanh véan ban
ban
7 | Tinh théng nhét cua | 1) Hé théng cac van ban c6 ndi dung lién quan dén du thao van ban theo thir
du thao van ban voi tu gia tri phap 1y va thir ty thoi gian.
hé théng phap luat | 2) Hé théng nhitng quy pham phap luat da c6 quy dinh vé ndi dung cia du
Viét Nam thao VBQPPL.
8 | Tham dinh tinh twong | 1) Chira dleu wde qubc té co lién quan den i dung dy thaio VBQPPL
thich v6i diCu wée | 2) Chira mdi quan hé giita didu uwéc qudc té va ndi dung dy thao VBQPPL
quoc t& co lién quan
ma Cong hoa xa hoi
chu nghia Vi¢t Nam
1a thanh vién
9 | Tinh kha thi ciia du | 1) Két cdu ndi dung va két cu hinh thirc cta vin ban dé khéng dinh tinh logic
thao van ban cua van ban. )
2) Két cau cua cac quy pham: gia dinh, quy dinh, ché tai
3) Sodo logic cua ndi dung vin ban i i i
4) San pham thdm dinh chi ra dugc tinh diy du va hop Iy cua cac diéu kién ve
nguon lyc tai ‘chinh can co Sié dém’ bég tinh hi€u lyc va hi¢u qua cua van
ban; va cac diéu kién khac can c6 d¢ trién khai van ban trong thuc tién. )
5)  Xem x¢ét bao cao danh gia tac dong cua du thao van ban, chi ra nhimg diém
dat dugc va han ché cua béo‘céo danh gia tac ‘d(f)ng, nhitng van dé ma bao
cao danh gia tac dong chua de¢ cap hodc chua dé cdp sau rong.
+ Thoi gian, dia diém thyc hién danh gia tac dong.
+ Trinh ty thyc hién danh gia tac dong
+ Céach thtrc thuc hién danh gia tac dong
+ Hd so danh gi4 tac dong
+Déi tuong thuc hién danh gia tac dong
+ Chi phi thue hién danh gia tac dong
+ N6i dung va cdu triic ciia bao cdo danh gia tac dong.
10 | Thoi gian ¢6 higu Iyc | 1) Thoi diém van ban c6 hiéu lyc c6 lam thay d6i hay anh huéng dén hoat
cta van ban dong nao dang dién ra.
2) Nhom ddi tugng chiu su tdc dong cia cadc quy pham phap luat khi van ban
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STT

Tiéu chi

Yéu to cau thanh tiéu chi

chinh thirc ¢6 hiéu lyc.

11

Thim dinh thi tuc
hanh chinh trong du
thdo van ban (néu co)

1))

San phim thiam dinh c6 chi ra duoc tinh kha thi va hiéu qua cta cac thu tuc
hanh chinh trong du thado van ban (néu c6)

12

Viée 16ng ghep van
dé binh dang gidi
trong du thao thong tur

Nhém dbi tuong huong lgi ich khi vin ban c6 hidu luc

Pé du thao van ban vao thuc tién cude séng, dy kién chi thé nao s& chiu
trach nhiém trién khai va thyc thi van ban.

Tinh c6ng bang vé gidi trong viéc tham gia y kién vao du thao

Tinh can bang vé& gidi trong viéc thu hudng lgi ich clia vin ban

13

Lay ¥ kién gop y dbi
voi du thao van ban

Danh muc ddi tuong, nhom ddi tuong dugc léy y kién

Danh muc d6i twong, nhom ddi twong da 1dy ¥ kién va biéu téng hop tom
tat y kién ciia timg doi tuong, nhom ddi twong

Y kién dong gop cua cac bod, nganh co lién quan

Panh gia vin ban téng hop y kién dong gop va van ban giai trinh tiép thu
kién déng gop dbi v6i du thao vin ban.

Xem xét nhitng vin d& con nhiéu y kién trai chiéu

Két qua tham dinh chi ra tinh ddy di, xac thuc cta cac ¥ kién gop y va tinh
déy du ciia cac nhom dbi tugng dugce 13y v kién.

14

Thiam dinh thé thuc
cua van ban

Thé thirc cua van ban tuén thu theo quy dinh phap luét hién hanh.

15

Thém dinh tinh chudn
myuc cua ngén ngl
Tiéng Viét trong du
thao van ban

L&i chinh ta.
Lbi dung tir
Ldi viét cau
L&i diu cau

Ngu(in: Nghién ciru sinh nghién citu va xdy dung trén co sé cac quy dinh hién hanh

2.3.4. Cdc yéu té tic dpng dén chit lwong tham dinh dw thédo vin bin quy
pham phap ludt ciia B truong

Mot 13, yéu td thé ché, cac quy dinh hién hanh cta phap luat d6i v6i tham dinh
du thao van ban uy pham phap luat noi chung va VBQPPL cua B truong ndi riéng,
bao gom: tham quyén tham dinh, ho so thim dinh, ndi dung thim dinh, thoi gian thim
dinh, san pham tham dinh.
Hai 1, co ché 1am viéc cua cac B hién nay va ché do thu truong hién hanh.

Ba 13, chat lugng cua ho so tham dinh, quy trinh tham dinh va hé théng co so dir
li¢u phuc vu hoat dong thAm dinh.

Bén 13, chat luong dau tu cong cho tham dinh: quy dinh vé tai chinh va ché do
tai chinh déi véi hoat dong tham dinh du thao VBQPPL tai cac B hién nay.

Nam la, yéu td con nguoi, nang lyc, trinh do chuyén mon va kinh nghiém cua
can bo, cong chire 1 yéu t6 anh hudng 16n dén chat lugng tham dinh du thao VBQPPL
tai cac Bo hién nay.
Sau la, yéu to thoi gian cling anh huong 16n dén chat luong tham dinh.
Bay 13, yéu té moi trudng chinh tri, kinh té, van hoa, xa hoi.

CHUONG 3

THUC TRANG CHAT LUQNG THAM PINH DU THAO VAN BAN
QUY PHAM PHAP LUAT CUA BQ TRUONG HIEN NAY

3.1. Chit lwgng hé thong cic quy pham phap luit quy dinh vé thAm dinh du

thao van ban quy pham phap luit cia By trwéng
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Quy dinh
vé hd so

tham dinh

Hé théng van
ban quy dinh vé
tham dinh dy
thdo van ban
QPPL cla Bo
trwdng

Quy dinh
Ve ndi
dung tham

dinh

Quy dinh
vé thoi han
tham dinh

3.2. Chit lwgng ciia quy trinh thim dinh dy thio vin ban quy pham phap
luit ciia By truéng

e Tiép nhan va kiém tra ho so thadm dinh

e Phan céng thdm dinh va t6 chirc tham dinh

J

~N

e Xay dung van ban thé hién két qua tham dinh

Budc 4

e Phé duyét van ban thé hién két qua thdm dinh

N\

e Phat hanh va lwu trit két quad tham dinh

) (i< 4

3.3. Chat lwong hé théng co sé dir liéu phuc vu hoat dong thim dinh duw
thao van ban quy pham phap luit cia Bo truéng
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HO SO THAM PINH

cosO DU ‘ H%BHOI\IIIG
LIEU QUOC = | = LUU TRI
GIA ' CUA BO
NHOM DU LIEU KHAC

3.4. Chit lrong ciia vin ban tham dinh

Qua khao sat, tr nam 2010 dén nam 2015, don vi phap ché cua cac Bo da tham
dinh sb luong thong tu kha 16n, cu thé nhu sau:

437
2.09 176 r

3.13 1.54
5.22 \

20.28

O PNH.D.QALNDDM.MO01
@ PNH.D.QALNDDM.M02
OPNH.D.QALNDDM.M03
DOPNH.D.QALNDDM.M04
B PNH.D.QALNDDM.MO05
O PNH.D.QALNDDM.MO06
@ PNH.D.QALNDDM.MO07
O PNH.D.QALNDDM.M08
115 B PNH.D.QALNDDM.M09

@ PNH.D.QALNDDM.M10

:} 3.29 OPNH.D.QALNDDM.M11

o1 OPNH.D.QALNDDM.M12
BPNH.D.QALNDDM.M13
BPNH.D.QALNDDM.M14
@ PNH.D.QALNDDM.M15
B PNH.D.QALNDDM.M16
20.85 OPNH.D.QALNDDM.M17
DOPNH.D.QALNDDM.M18

4.63

Biéu d6 3.1. Ty 1¢ du thio thong tw cic B) da tham dinh (2010 — 2015)
Pon vi: % (Nguon: Nghién cieu sinh khdo sdt va tong hop)
Qua qua trinh phan tich va téng hop 146 mau vin ban tham dinh dy thao théng
tu ctia cac B9, luan &n xay dung bang tong hop két qua nghién ctru ¢ bang 3.9:
Bang 3.9. Mirc do dat dugc theo tirng tiéu chi

ciia chit lwgng van ban thim dinh dv thao thong tw
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Vin bén thé hi¢n ndi dung thim dinh

Van ban Vin ban
o khong danh danh gia
TT| N dung thim i
tham dinh tham dinh
Sb Tilg | S6 | Tile | S6 | Tilé
lwgng | (%) | luwgng | (%) | lwgng | (%)
1 | Su céan thiét ban hanh 113 77.4 18 | 159 | 95 | 84.1
2 | Pbi tugng diéu chinh 51 34.9 34 | 667 | 17 | 333
3 | Pham vi diéu chinh 58 39.7 33 | 569 | 25 | 43.1
4 | Su phu hop chu truong, duong 16i 54 37.0 48 88.9 6 11.1
5 | Trinh ty va tha tuc soan thao 54 37.0 37 68.5 17 31.5
6 | Tinh hop hién, hop phép 82 56.2 65 | 793 | 17 | 207
7 | Tinh thong nhét 86 58.9 66 | 767 | 20 | 233
8 | Tinh twong thich diéu udc Qudc té 38 26.0 38 11000 | O 0.0
Tinh kha thi 69 47.3 61 | 88.4 8 | 11.6
10 | Hiéu lyc thi hanh 27 18.5 19 | 704 8 |29.6
11 | Tha tuc hanh chinh 25 17.1 13 | 520 | 12 |480
12 | Van dé binh dang gioi 0 0.0 0 0.0 0 0.0
13 | Lay y kién dy thao 0 0.0 0 0.0 0 0.0
14 | Thé thirc va k¥ thuat soan thao 95 65.1 95 100.0 0 0.0
15 | Chuén myc ngdn ngit 52 35.6 52 11000 | O 0.0
16 | Nhitng van dé khac 107 73.3

Nguén: Nghién cieu sinh khdo sat va téng hop

3.5. Chit lwong ciia chii thé thim dinh

Luan an danh gia chét luong chu thé thdm dinh trén cac khia canh: trinh d6
chuyén mon, kién thire quan 1y nha nudc, Cac yéu td khac: trinh d6 tin hoc, ky nang st
dung may tinh, trinh d6 ngoai ngit. Két qua khao sat cho thay, hau hét can b, cong
chure 1am cong tac thdm dinh tai don vi phap ché cua cac B9 1a khong déng déu. Khdi
luong du thao VBQPPL phai tham dinh trong vong 01 nam khong nhidu va c6 sy chénh
léch 16n gitra cac B0, thé hién & biéu do sau:
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S8 diy thdo trung binh mdi ngudi phai tham dinh trong 1

nam
PNH.D. QALNDOM
MOl
PANM.D.QALNDOM 6 PNH.D. QALNDOM
M1s M2
PNM D QALNDOM 5 PNM.D QALNDOM
M7 MO3
4
PNH.D. QALNDOM PNH.D.QALNDOM
M6 3 ree
PNM D QALNDOM PN D QALNDOA

Mi15

PNH.D QALNDDM P D QALNDOM
M14 W06
PNMLD.QALNDDM PNH.D.QALNDOM S5 oy thio
= o trung binh
N NOOM Ph NODM mi ngudh
M Ly 3
"2 ale phai thim
PNM_D QALNDDRE FNH D QALNDOM dinh trong 1
M1 MOS nam

PNH.D.QALNDOM

Biéu @6 3.6. SO dw thao vin ban mdi ngudi phai thim dinh trong 1 nim

3.6. Panh gia chung vé chit lwong ciia hoat dong thim dinh du thao vin
ban quy pham phap luit ciia B§ truémng

3.6.1. Nhitng wu diém va nguyén nhén ciia hoat dong tham dinh dw théo vin
bdn quy pham phadp ludt ciia By truong

Sau khi phan tich thuc trang chat luong thAim dinh du thao VBQPPL cia Bo

truong, Luan an nhan thdy nhitng vu diém va nguyén nhan ctia hoat dong tham dinh du
thao VBQPPL cua B¢ truong trong thoi gian qua nhu sau:
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3.6.1.1. Uu 3.6.1.2.

diém Nguyén nhan
4 N\ 'd N\
1. M6t s6 ndi dung TD d3 dugc 1. Sy quan tdm chi dao sat sao
—  thé ché& héa: thdm quyén, ndi —{ cla Chinh pha va Lanh dao cac
dung, hd so, thi han thdm dinh Bo
. J \ J
' ) 'd )
2. Trinh ty gidi quyét hd so thdm W th.am gla ngay t dalu cua
— ) o . w o x — don vi phap ché vao qua trinh
dinh da 6n dinh va né nép R
soan thao van ban
\ J |\ J
'd N\ 'd N\
3. Hé co s& dit liéu ngay cang hoan Trinh d6 chuyén mon va ky nang
— thién: hé théng lwu trit dién tdr, — 1anh dao cta can bo phap ché
website tra c(ru van ban phap luat ngay cang bao dam
. J \ J
' A e N

Dai ngli can bd thdm dinh ngay
—  cang duoc bao dam vé chat
lvgng va sé lugng

. _J . J

|| 4. Chat lugng tham dinh ngay cang
cai thién

s 3 s a
5. Tham dinh cu thé nhitng diéu
—{ luat quan trong, chi ra diém bat L
hop ly cta dy thao van ban

Su phat trién va yéu ciu ngay
cang cao cla doi séng xa hoi

. J & J
( N\ ( N\
|| 6. Hoat dong tham dinh ngay cang || Ludt Ban hanh VBQPPL ngay
dam bao duing tién do cang hoan thién
N J \ J

3.6.2. Nhitng han ché va nguyén nhan ciia hoat dpng thim dinh dw théio vin
bdan quy pham phadp ludt ciia By truong
Sau khi phan tich thyc trang chét lugng tham dinh du thao VBQPPL cua B

trudng, Ludn an nhan théy nhting han ché va nguyén nhan cia hoat dong tham dinh du
thao VBQPPL ctia Bo truéng trong thoi gian qua nhu sau:
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3.6.2.1. Han ché 3.6.2.2. Nguyén nhén

L O:uy d!,nh ve‘tham dmb van ban QPI?L cua 1. K&t qua tham dinh chwa thé hién va
——  BO trwdng con chua day du, chua co su — hat huy duoc gid tri bhap IV van c6
théng nhat P yduocglatriphap ly
s N\ 4 3\
|| 2. Quytrinh thdm dinh thong tu chua rd || 2. Noi dung thdm dinh phttc tap, c6 lién
rang, chua théng nhat va chua thé ché hoa quan nhiéu B§, nganh
L J - J
( N\ \

3. Thanh phan ho so tham dinh va hé théng 3. Viec danh gid tinh kha thi va hiéu qua
— 2 A e ~ —— chl yéu dya vao kién thirc va kinh nghiém
luu trir ca cac BO chua thong nhat o LaaL# .
cla can b6 tham dinh

\. J \ J

4. N6i dung TP 13 nhitng vin dé& mdi, chua

4. Thiéu phuang phap va cong cu détham | || " " hinh sach hosc quy dinh hién hanh

dinh dy thdo van ban

diéu chinh
& J \ J
( A 4 A
|| 5. D& lot ludi nhitng quy dinh khong kha thi, || [ 5. Chuwa cé phuong phéap va cong cu tham
gay kho khan trong qua trinh thyc hién dinh trong nghiép vu tham dinh
\. J \. J
e A ' A

|| 6.D&lot ludinhitng quy dinh mau thuan, || | . o o . s
chbng chéo, dnh hurdng tinh théng nhit 6. Van dé nhan dién VBQPPL con khé khan

_ J . J

s N e N

7. Chua chi ra dugc tinh théng nhat clia dy N Wons i s w12
— s R o L2 —— 7. Tinh trang "cai cam" lgi ich vao van ban
thao trong toan b6 hé thong van ban

\. J & J

8. Chua chi ra dugc chat lwgng cla viéc 1ay y
kién gép y du thao

9. Chua xac dinh dwgc nhém déi twong sé
thu huédng Igi ich tir van ban

10. Chua chi ra duoc tinh hiéu qua cuaa thu
tuc hanh chinh

11. Chuwa xac dinh dwoc nhitng dau hiéu trai
phap luat trong dy thao

s ~
13. Chéat lwvgng chu thé thdm dinh con han
ché
L J/

Qua qua trinh khao sét, tong hop va danh gia dir liéu, ludn an xay dung biéu d6
thé hién chét luong tham dinh du thao thong tu trong thoi gian qua nhu sau:
18



Ty 1é két qua tham dinh khéng danh gia dwoc
cac ndi dung can tham dinh

Sz ¢ thidt ban hinh

Odi tugmg didu chink

Thi thare wh b thadt

10N thio Pham v ddu chinh

S oG hap win (M

Ly y kidn dy théo - p )

T ’
Vin & binh ding pn rieds ty v tha tye

sopn thio
W Ty i kit qua
thm dinh khdng
Thi tyx hibeh chink TM'\Q:\::H' how danh [ duorc
cdc ndi dung cin
thim dinh

Tinh thing rhdt o hé

by e th hanh thing phap ludt Vidt

Tinh Lha the

Biéu d6 3.7. Chit lwgng thim dinh dy thio thong tw
(Oua 146 mau khdo sdt)

3.7. Nhirng bai hoc kinh nghiém rut ra

Mot 1a, viéc danh gia chat luong tham dinh du thao VBQPPL ciia Bd truong can
duoc tién hanh dﬁy da trén cac phuong dién cia hoat dong thadm dinh, xét tir giac do
khoa hoc quén ly hanh chinh cong.

Hai 13, viéc xdy dung cac giai phap dé danh gia chat luong du thao VBQPPL cua
B0 truong vira phai dugc nghién ctru dé hoan thién céc giai phdp mang tinh toan dién,
vira phai nghién ctru dé hoan thién nhom giai phap mang tinh mili nhon.

Ba 13, can xay dyung phuong phép va k¥ thuat dé danh gia chat luong tham dinh
du thdo van ban quy phép luat cua BJ truong.

CHUONG 4
QUAN DPIEM VA GIAI PHAP BAO PAM CHAT LUQNG THAM PINH
DU THAO VAN BAN QUY PHAM PHAP LUAT CUA BO TRUONG
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4.1. Quan diém bao dam chét lwong thim dinh dy thio vin bin quy pham
phap luét cia By truéng

Céc giai phap bao dam chat lugng thidm dinh dy thao VBQPPL ciia Bo trudng
duoc xay dung trén co so cac quan diém sau:

Mot 13, tudn thu cac quy dinh co ban ctia Luat ban hanh VBQPPL nam 2015 quy
dinh vé& hoat dong tham dinh VBQPPL cua Bg truong.

Hai 13, phuong phép thdm dinh du thao VBQPPL ciia Bo truong va ki thuat
trinh bay két qua tham dinh duoc xay dung trén co s& quy ché 1am viéc cta cac Bo hién
nay va ché do thi truong hién hanh, giit nguyén cac quy dinh vé chirc nang nhiém vu
cua cac Bo, cac don vi cua B trudng, dac biét 1a vai tro cua td chirc phap ché cua cac
Bo. Thu truong cac BO (Bo trudong) 1a chil thé cao nhét trong viée quyét dinh co hay
khong ban hanh Thong tu.

Ba la, cac giai phap bao dam chat luong tham dinh, dic biét 13 nhoém gidi phap
vé phuong phap tham dinh va k¥ thuét trinh bay két qua thim dinh can duoc xdy dung
trén co s giit nguyén cac quy dinh hién hanh vé tai chinh ddi v6i hoat dong tham dinh
VBQPPL cuta B trudng.

Bén 14, cac giai phap bao dam chét luong tham dinh phai dugc xay dung trén co
s& hoan thién va théng nhét quy trinh thdm dinh, thoi gian tham dinh dang duoc thuc
hién trong thuyc tién.

Nam 13, giai phap dé bao dam chat lugng thdm dinh VBQPPL cua B¢ trudng
dugc nghién ciru va xay dung mot cach dong bo trén cac phuong dién.

4.2. Giai phap bao dam chét lwgng thim dinh du thao vin ban quy pham
phap luit cia By trwémng

4.2.1. Xdy dung va hodan thi¢n cdic quy dinh ciia phdp ludt vé thim dinh dw
thdo van ban quy pham phap ludt ciia By truong

Giai phap nay gdm bdn ndi dung chinh:

- P& xuét danh muyc hd so dé nghi tham dinh;

- Pé xuét quy trinh xir 1y hd so dé nghi tham dinh;

- Pé xuit quy trinh tham dinh;

- Bé xuét hoan thién noi dung tham dinh

4.2.2. Hoan thién va bdo dam hiéu qud khai thdac sww dung hé co so dir liéu
quéc gia vé vin bin quy pham phdp ludt ciia Bé truong

Giai phép hoan thi¢n 03 nhém dir liéu phuc vy hoat dong tham dinh:

Mot 13, dbi v6i hé co sé dir liéu 13 hd so thdm dinh: quy dinh chuan thanh phan
cta hd so tham dinh.

Hai 13, d6i v6i hé co so dir liéu 1a hé thng luu tri tai cic Bo: xdy dung hé thng
Iuu trit dién tr dé luu trir ho so va két qua tham dinh.

Ba 13, di voi hé co s dir liéu la cac website chinh thirc dé tra ciru cac VBQPPL
Viét Nam: Tiép tuc cai tién, ndng cap dé hoan thién cong cu tim kiém trén website Co
so dir liéu qudc gia vé van ban phap luat. Xay dung phuong thirc quan 1y hoat dong
quan tri hé co so dir liéu van ban phap luat coa Viét Nam. Xay dung phuong 4n boi
dudng kién thirc can ban vé phap luat va quan 1y hanh chinh nha nuéc cho chu thé quan
1y co so dit liéu qudc gia vé van ban phép lut.
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4.2.3. Xdy dung by phwong phap va cong cu tham dinh dw thdo vin béin quy

pham phap ludt ciia Bo truong

Bang 4.3. H¢ thong phwong phap va cong cu thim dinh

TT | Phwong phap Chﬁ/ T}C‘.ff lDi“h/ Cong cu sir dung dé Mubn do lwong
2 . quan, tiep uong iA -
tham dinh Khich | Gidn | Binh thuc hién phwong phap cii gi?
quan tiep tinh
1 | Phuong phép | Khich | Tryc | Dinh Cong cu tim kiém trén hé | Xac dinh nhitng vén ban c6 ndi
hé thong quan | tiep | luong | hEng co sg dit ligu van | dung lién quan dén dy thio
ban phap ludt cua quoc gia
Cau hoi thAm dinh
2 | Phuong phép | Khach | True | Binh Bang dinh mirc cc cip do Mtrc d6 dap tng cua ting ti€u chi
Rubric quan tiep qui , | dat duoc cta tiu chi tham dinh
tinh
3 | Phuong phap | Chi Trye | Dinh MG hinh tu duy logic Céac quy pham phap luat cé tinh
xdy duyng mo %a;!h ticp | tinh logic v6i nhau
hinh  tu duy | guan N ~ .2 Y
logic Tim kiém nhitng diém thicu sot
trén mo hinh tu duy logic
4 | Phuong phap | Khach | True | Binh - K§ thuat théng ké banh gia tinh hi€u qud mét du
phan tich chi | Uan | tiép | luong A . thao VBQPPL khi dugc ban hanh
hi. loi ich - Ky thudt sir dung cong
P, ¢ thirc toan hoc d€ phan tich | - Xac dinh chi phi (du kién)
va dinh luong - Xéc dinh loi ich (du kién)
5 | Phuong phap | Chu Gidn | Dinh CAu hoi thAm dinh - Thoi gian ¢6 hiéu lyc cta van
xac dinh thoj | 9uan | tép ‘f‘-’gi . ban
lngrin c(::i(l)a hlgi tinh - Tinh hgp 1y cua thoi gian c6
thio VBQPPL hiéu lyc.
- Xéac dinh nhitng ndi dung co
hiéu luc phirc tap
6 | Phuong phap | Khich | Truc Finh Tinh hubng thuc nghiém - Do luong tinh kha thi va hi¢u
ia " quan tiép uong 2 . ) A
r}ghlen | cuu + Pinh | Bang hoi qua cua du thao VBQPPL cua B9
tinh hudng va tinh truong
thr  nghiém
doi chiung

ngau nhién

4.2.4. Xdy dwng khung ning lwc ciia chii thé tham dinh dw thédo vin bin quy
pham phap ludt ciia Bo truong
Luén an dé xuét khung nang luc gém 03 nhém nang lyc: Chuyén moén, véi 25
nang luc cing cac biéu hién hanh vi cy thé nhu sau:
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Nhém 1: Chuyén moén Nhém 2: Ky nang rl:jrt];nr,r‘c?;:girrcr‘ccgr?; \c/i
e Bang cap, chirng chi e Quan tri ap luc trong o Tu duy d6i mai (15)
(1) cong viéc (8) e Tu duy logic (16)
¢ Chuyén nganh duoc e S{rdung cong cu e Tw duy phan tich (17)
dao tao (2) IMAP (9) e Tu duy chién lwoc (18)
e Cong trinh khoa hoc e Lam viéc nhém (10) « Tu duy phan bién (19)
() NN , * Quan ly thoi gian (11) e Chisé lac quan va
* Am hiéu vé phap ché * K nang tham muu nhén thirc co hdi khi
@ (12) d8i mét thach thirc
e Am hiéu vé tham dinh e Ky ndng thu thap, x{r (20)
S Iy, t8ng hop va phan « Ki&n thirc x3 hoi (21)
e Am hiéu vé quan ly tich théng tin (13) e Chu trong chat luvong
hanh chinh cong (6) e Ky ndng xay dwng va (22)
e Am hiéu vé chinh soan th_éo bao cdo « Hoc héi khéng ngirng
sach cong (7) tham dinh (14) (23)
e Thuc hanh tiét kiém,
chéng lang phi (24)
¢ Thyc hanh chi cong,
vo tu (25)

Bang 4.6. Mo ta cac cip dd ciia ning lue

Cap d¢ M0 ta cap do Ghi chu
Cép do1 Biéu thi nang luc & mic do co ban can co. bdi tugng & cép d6 nay c6 | Twong duong

thé van dung duge ning luc trong cac trudng hop thdm dinh du thao van | Vi tri chuyén

ban thong thudng mot cach thanh thuc ma khong can hudéng dan e

Cép do 2 Biéu thi ning luc & mirc d6 sau rong. Dbi twong & cip do nay c6 thé van | Tuong duong

dung duge ning luc trong moi truong hop, bao gdm cd nhitng truong | Vi tri chuyén
2 . N . N ., , A e vién chinh

hop tham dinh dy thao van ban c6 tinh phirc tap, dan xen nhiéu linh vyc,

chtra dyng nhiéu tha tuc hanh chinh hodc quy chuén k¥ thuat, tham chi

ca nhitng truong hop thim dinh dy thio VBQPPL ¢6 noi dung méi, chua

co tién 1¢

Cép do 3 Biéu thi ning luc & mirc d6 chuyén gia. Déi twong & cip do nay co thé | Tuong duong
van dung tdi da ndng luc trong moi truong hop thdm dinh dy thao | V! Ui chuyén
VBQPPL. Ddng thoi, dbi tuong nay co thé dua ra phuong phap thim
dinh, cong cu tham dinh méi hiéu qua hon. Hon ntra, co thé huin luyén
cac dbi tuong & cap do thap hon cai thién ning lyc tir cap do thap 1én cip
d0 cao hon.

vién cao cap

Nguon: Nghién ciru sinh nghién ciru va xdy dung
4.2.5. Xdy dung khung chwong trinh boi dwong nghiép vu tham dinh dw thio
van ban quy pham phdp luat cia By truong
Trén co s& nghién ctru khung ning luc ctia cha thé tham dinh, luan an dé& xuét
khung chuong trinh bdi dudng chirc danh chu thé tham dinh nhu sau:
Khung chwong trinh bdi dudng nghiép vu thim dinh
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TT Chuyén dé Muc tiéu

1 Dai cuong vé chinh sach cong Am hiéu vé chinh sach cong: xay dung,
K§ ning hoach dinh, thuc thi va d4nh gi4 chinh L‘gﬁ;h dinh, thyc thi va danh gid chinh sach
sich cong Am hiéu vé linh vyc quan 1y hanh chinh

cong

2 Thanh tra, kiém tra, giam sat trong khu vuc | K¥ nang kiém tra, giam sat
hanh chinh cong

3 Ly thuyét dai cvong vé IMAP K¥ nang stir dung cong cu tu duy IMAP
K§ ning st dung IMAP trong tham dinh du
thao VBQPPL

4 K¥ nang lam viéc nhém Trang bi k¥ nang phéi hop trong cong tac

va xu Iy xung dot

5 K¥ néng quan ly thoi gian Quan ly va sir dung hi€u qua quy thoi gian

tham dinh

6 K¥ nang tham muu K¥ nang tham muu

7 Théng ké trong quéan 1y hanh chinh nha nudc Kién thirc va k¥ nang thu thap, xi 1y, tong

hop va phan tich thong tin

8 K¥ nang xay dyng va soan thao bao céo K¥ nang xay dung va soan thao bao céo

9 Toan logic Tu duy logic, tu duy phan tich, tu duy d6i

moi

Trang bi nang lyc tu duy logic, tu duy
nhanh, tu duy 14p luan, tu duy sang tao

10 | Pao duc cong vu Thuc hanh tiét kiém, chong lang phi
Thyc hanh chi cong, vo, tu

Nguén: Nghién curu sinh nghién ciru va xdy dung

4.2.6. Thiét lgp co ché dé cong din déng gop ¥ kién vao duw théio vin bin quy
pham phap ludt cua Bj truong

Muc tidu: Giai phap nay huéng dén xay dung mot hé thong co so dir liéu day dua
v6i chtre niang tim kiém don gian va day du. Tinh hiéu qua cta cac chirc ning tim kiém
phu thudc vao vi¢c xay dung co s¢ dir licu dau vao va thuét toan tim kiém dé viéc truy
van va loc dit liéu dién ra hiéu qua nhét. Bé dat dugc muc tiéu can:

- Xay dung co sé dit lidu dé tim kiém.

- Xay dung dinh dang tim kiém. Hién nay, cO nhiéu website v&i nhiéu dinh dang
tim kiém théng minh va da chiéu. Viéc nghién ciru, van dung va xay dyng mo hinh tim
kiém thong minh cho hé thong dit liéu VBQPPL 1a can thiét.

- Hé thdng co s& dit liéu nay c6 tac dung truc tiép va hé thong hoa va cong khai
cac VBQPPL do céac co quan nha nudce ban hanh; 1a trang thong tin chinh thue phuc vu
nguoi dan trong viée tra ctu, dong gop y kién vao dy thao vin ban ma nguoi dan quan
tam; 1a co s dé luu trit va bao luu cac ¥ kién cua nguoi dan dong gop vao du thao
VBQPPL, tao dong lyc dé ngudi dan dong nhiing ¥ kién ciia minh vao viéc hoan thién
du thio VBQPPL nham huéng dén sy dong thuan giira ¥ chi cia nha nudc véi y chi
chung cua nhan dan.
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DPong thoi, viée 14y ¥ kién ctia nguoi dan can duoc thuc hién véi su hd trg cua ky
thuat nghién ctru khao sat. Ky thuat khao sat duoc thyc hién boi cac bude:

- Xéc dinh noi dung can lay y kién nguoi dan;

- Xéc dinh d6i tugng 14y v kién;

- Xay dung bang cau hoi va thé hién chung dudi dang phiéu diéu tra;

- Xay dung ké hoach 14y y kién;

- Thu thap dit liéu va tong hop dit liéu bang cach sir dung k§y thuat va nghiép vu
thong ké.

Vi¢e xac dinh c6 hay khong thuc hién k¥ thuat khao sat dga vao pham vi anh
huong cia dy thao VBQPPL. Néu ndi dung cia VBQPPL c6 anh huong dén dai bd
phan nguoi dan thi can thiét phai thuc hién khao sat.

4.2.7. Ky thudt trinh bay két qud tham dinh

Xéc dinh loai vin ban trinh bay két qua thdm dinh: Béo céo. Bao cdo 1a loai van
ban c6 tinh chat phu hop nhit dé trinh bay két qua thim dinh, Vi bao c4o 1a loai vin ban
ghi chép lai nhiing ndi dung cong viéc da lam dé lanh dao cip trén dé dang tiép can,
danh gia va xem xet ndi dung van ban cting nhu qua trinh thyc hién nhiém vu dugc giao
ctia can bd cAp dudi. Luan an dé& xuat biéu mau “Bdo cdo vé viéc tham dinh diw théo
VBQPPL cua B¢ truong”.

PHU LUC
PHU LUC 1. Danh muc van ban phap luat
PHU LUC 2. Phuong phép lay ¥ kién chuyén gia
PHU LUC 3. Tong hop chat luong két qua thim dinh du thao vin ban quy pham phéap
luat ctia Bo trudng (Qua 146 mau khéo sat)
PHU LUC 4. Mot s6 mau két qua thim dinh du thao thong tu ctia Bo trudng
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4. Cong tac soan thao va ban hanh van ban hanh chinh thong thuong cua B¢
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Bo Noi vy, SO thang 8/2011;

5. Quy dinh méi vé thé thirc van ban hanh chinh, Tap chi Quan Iy nha nudc,
Hoc vién Hanh chinh, thang 8/2011
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12/2015

IV. D¢ tai khoa hoc
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8. Thanh vién dé tai khoa hoc cép co sO trong diém: “Xdc dinh nhu cau trong
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INTRODUCTION

1. Rationale

Topic “Quality of appraisal of legal normative document drafts by Ministers” is
selected for the following reasons:

Firstly, roles of legal normative documents to Ministers.

Secondly, position and role of appraisal to quality of legal normative documents
by Ministers.

Thirdly, actual situation of scientific researches on appraisal of legal normative
document drafts in general and legal normative documents by Ministers in intersectoral
viewpoint and especially, in public administration management viewpoint.

Fourthly, actual situation of quality of appraisal of legal normative document
drafts by Ministers.

For reasons above, dissertation on “Quality of appraisal of legal normative
document drafts by Ministers” hopes to clarify theoretical and practical issues for
appraisal of legal normative document drafts by Ministers.

2. Research objectives and tasks

2.1. Research objectives

The dissertation is researched to ensure quality of appraisal of legal normative
document drafts by Ministers towards completion of laws on development and issue of
legal normative document drafts by Ministers and ensure quality of lawmaking process.

2.2. Research tasks

- To explain overview of domestic and foreign researches on issues related to the
dissertation topic.

- To develop and analyze theoretical bases on quality of appraisal of legal
normative document drafts by Ministers. To focus on clarifying the following
theoretical issues:

+ Definition and characteristics of legal normative documents issued by
Ministers;

+ Theories on appraisal of legal normative document drafts by Ministers,
appraisal methods and techniques applicable to specific characteristics of appraisal of
legal normative document drafts by Ministers.

+ To develop system of criteria for assessment of appraisal quality of a legal
normative document draft issued by Ministers.

+ To determine criteria for assessment of quality of appraisal of legal normative
document drafts by Ministers, methods and techniques for assessment of these criteria.

- To analyze and assess actual quality of appraisal of legal normative document
drafts issued by Ministers, in detail:

+ To survey, collect, process and analyze information for analysis of actual
appraisal quality of legal normative document drafts issued by Ministers

+ To survey appraisal quality of legal normative document drafts of 18
Ministries and sample appraisal documents for analysis (To use 146 samples for
analysis and assessment).

+ To assess advantages and disadvantages of appraisal of legal normative
document drafts by Ministers and analyze reasons for such advantages and
disadvantages.

+ To draw experience to develop solutions for assurance of appraisal quality of
legal normative document drafts by Ministers.
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- To propose solutions for assurance of appraisal quality of legal normative
document drafts by Ministers.

3. Research subjects and scope

3.1. Research subject

Research subject of the dissertation is quality of appraisal of legal normative
document drafts issued by Ministers.

3.2. Research scope

For space: To research appraisal quality of legal normative document drafts of
18 Ministries. To survey appraisal quality of legal normative document drafts of 18
Ministries and sample appraisal documents of 17 Ministries for assessment.

For time: From 2010 to 2015.

For contents: The dissertation focuses on researching quality of appraisal of
legal normative document drafts by Ministers.

4. Methodology and research methods

4.1. Methodology

Combining dialectical materialism of Marxism - Leninism and Ho Chi Minh
thought, the author researches and assesses quality of appraisal of legal normative
document drafts based on objective dialectical logic in association with social issues
without unilateral and non-objective viewpoint.

4.2. Research methods

Based on awareness of historical materialism and dialectical materialism of
Marxism - Leninism and Ho Chi Minh thought, the dissertation combines various
research methods including Historical method; Survey method; Sampling method;
Expert opinion method; Descriptive statistics method; Analysis and synthesis method;
Comparison method; Intersectoral research method. Besides, the dissertation uses
statistics, reports, survey documents, products and research results of projects, topics
and research works on related issues.

5. New contributions of the dissertation

5.1. Theoretical contributions

The dissertation has new theoretical contributions as follows:

- To clarify definition, characteristics of legal normative documents issued by
Ministers, definition of appraisal of legal normative document drafts by Ministers,
methods for appraisal of legal normative document drafts by Ministers, techniques for
appraisal of legal normative document drafts by Ministers, definitions of quality of
appraisal of legal normative document drafts by Ministers and factors affecting quality
of appraisal of legal normative document drafts by Ministers.

- To develop system of criteria for assessment of appraisal quality of legal
normative document drafts by Ministers and criteria for assessment of quality of
appraisal documents.

- To develop process for processing of appraisal documents and process for
appraisal of legal normative document drafts by Ministers.

- To explain solutions for assurance of appraisal quality of legal normative
documents by Ministers. Solutions towards assurance of appraisal quality criteria of
legal normative document drafts are performed. This contribution adds theories for
managers to have scientific bases and new approaches to quality management of legal
normative document system issued by Ministers.

5.2. Practical contributions

The dissertation has new practical contributions as follows:
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- The dissertation assesses actual appraisal quality of legal normative document
drafts by Ministries on a systematic basis, analyze, summarize and specify
characteristics of legal normative documents by Ministers and appraisal of this
document group.

- The dissertation analyzes and specifies advantages, disadvantages and reasons
of appraisal of legal normative document drafts by Ministries.

- The dissertation develops practical solutions including appraisal methods, tools
and techniques to ensure actual appraisal quality of legal normative document drafts by
Ministers.

Research result is the base for application of subsequent researches on legal
normative documents and contributes to assurance of actual appraisal quality of legal
normative document drafts by Ministers.

6. Research questions and research hypotheses

6.1. Research questions

Question 1: Which issues are settled by published domestic and foreign research
works related to research topic and which issues need to be researched, developed and
which issues need to be newly researched?

Question 2: Which theoretical bases and criteria are used to research and assess
appraisal quality of legal normative document drafts by Ministers? Which factors
affecting appraisal quality of legal normative document drafts by Ministers?

Question 3: How is appraisal quality of legal normative document drafts issued
by Ministers shown? What are advantages and disadvantages of current appraisal
activities? Can public administration managers manage and control current appraisal
quality of legal normative document drafts by Ministries?

Question 4: Which solutions contribute to assurance and management of current
appraisal quality of legal normative document drafts issued by Ministers based on
criteria for assessment of appraisal quality specified in theoretical base part and remedy
of disadvantages of current appraisal; which solutions identify and specify limits of
document drafts during appraisal based on appraisal criteria?

6.2. Research hypotheses

Development of solutions for assurance and management of appraisal quality of
legal normative document drafts issued by Ministers will make a significant
contribution to assurance of issue quality of legal normative document drafts by
Ministers. The dissertation proves that:

- Firstly, appraisal is an important activity in assurance of quality of legal
normative documents by Ministers.

- Secondly, appraisal needs to be performed based on system of criteria for
assessment of appraisal quality of legal normative document drafts by Ministers and
system of criteria for assessment of quality of appraisal documents.

- Thirdly, actual appraisal quality of legal normative document drafts by
Ministers has limits and has not met criteria, especially, quality of appraisal documents
has not met appraisal criteria.

- Fourthly, solutions of the dissertation will contribute to assurance of appraisal
quality of legal normative document drafts by Ministers and management of appraisal
quality of legal normative document drafts by Ministers based on criteria for
assessment of appraisal quality.

7. Theoretical and practical meaning of the dissertation

7.1. Theoretical meaning
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- To make theoretical contributions to appraisal of legal normative document
drafts by Ministers and appraisal quality of legal normative document drafts by
Ministers.

- To make theoretical contributions to specific methods, tools and techniques for
appraisal of legal normative document drafts in general and legal normative document
drafts by Ministers in particular.

- To present that appraisal quality of legal normative document drafts by
Ministers depends much on factors and these factors can be measured.

- Scientific bases for determination of criteria for assessment of appraisal quality
of legal normative document drafts by Ministers and criteria for assessment of quality
of appraisal documents. These scientific bases have been actually tested through
analysis and assessment of actual appraisal quality of legal normative document drafts
by Ministers.

7.2. Practical meaning

- To make contributions to development of complete and synchronous law
system on appraisal of legal normative document drafts, create legal bases for assurance
and strengthening of legislation, assurance of effective management of the State,
protection of legal rights and obligations of citizens and meet requirements on
international integration during reform period.

- To specify actual situation, advantages, disadvantages in appraisal of legal
normative document drafts by Ministers; to seek reasons for such advantages and
disadvantages.

- To propose solutions for assurance of appraisal quality of legal normative
document drafts by Ministers in the near future.

- To specify methods, tools and techniques for appraisal of legal normative
document drafts to remedy limits in current appraisal of legal normative document
drafts in Ministries.

- Theoretical, practical researches and solutions of the dissertation are bases for
completion of appraisal quality of other types of legal normative documents.

- Research results are meaningful to research, teaching, learning and application
for actual situation for assurance of appraisal quality of legal normative document
drafts by Ministers.

8. Structure of the dissertation
Besides introduction, table of contents, conclusion, list of reference documents, list of
published works of the author and appendices, the dissertation includes four chapters as
follows:

Chapter 1: Overview of researches related to topic.

Chapter 2: Theoretical bases on appraisal quality of legal normative document drafts by
Ministers.

Chapter 3: Actual situation of appraisal quality of legal normative document drafts by
Ministers.

Chapter 4: Viewpoint and solutions for assurance of current appraisal quality of legal
normative document drafts by Ministers.

CHAPTER 1
OVERVIEW OF RESEARCHES RELATED TO TOPIC
1.1. Researches on legislation and lawmaking activities
Based on analysis of research works on lawmaking activities, the dissertation
shows that works have specified basic scientific and theoretical points on legal
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normative documents in general. There has been no research specifying theoretics on
group of legal normative documents issued by Ministries, appraisal of legal normative
document drafts by Ministers and appraisal quality of legal normative document drafts
by Ministers. Based on scientific works researching legislation and lawmaking
activities, the dissertation keeps on researching and developing theoretical bases on
gaps above.

1.2. Researches on legal normative documents by Ministers

Most works partly specify actual situation of legal normative documents by
Ministers and give solutions for assurance of issue quality of this document group.
However, these solutions have limits for application to actual situation. The dissertation
keeps on researching this document group to develop solutions for assurance of
appraisal quality and assure issue quality of legal normative documents by Ministers.

1.3. Researches on appraisal and appraisal quality of legal normative
documents by Ministers

There are many research works on appraisal of legal normative document drafts
by Ministers at Central and Provincial level. Works above assess a part of actual
situation and develop solutions for assurance of appraisal quality. However, there has
been no research comprehensively assessing legal normative document system of 118
Ministries and giving solution system with high practicability.

1.4. Issues to be researched by the dissertation

Based on general analysis, the research student specifies issues to be researched
by the dissertation, including issues inherited and developed from previous researches
and issues to be newly researched towards development of solutions for assurance of
appraisal quality of legal normative document drafts by Ministers and quality of public
administration management activities in lawmaking.

CHAPTER 2
THEORETICAL BASES ON APPRAISAL QUALITY OF LEGAL
NORMATIVE DOCUMENT DRAFTS BY MINISTERS

2.1. Legal normative documents by Ministers

2.1.1. Definition of legal normative documents by Ministers

Legal normative documents by Ministers are legal normative documents which
contain regulations on general behaviors, are compulsorily and generally effective,
applied to all individuals, organizations nationwide or certain administrative places for
many times, issued by Ministers in accordance with authority, form, sequence and
procedures prescribed by current laws and prescribe rights and obligations of
corresponding subjects during application and are assured for implementation and
governing of social relations in the State management by such Ministers.

2.1.2. Characteristics of legal normative documents by Ministers

Firstly, legal normative documents by Ministers are sub-law documents issued
for implementation of the Constitution, Laws and documents of the State agencies at
higher level.

Secondly, legal normative documents by Ministers (circulars) are documents
which have powers of the State but are limited in sectors and fields managed by such
Ministries.

Thirdly, legal normative documents issued by Ministers are guidance
documents.

30



Fourthly, legal normative documents by Ministers are bases for local authorities
at levels to issue legal documents for their localities and apply, settle specific issues
during actual management.

2.1.3. Roles of legal normative documents by Ministers

Firstly, legal normative documents by Ministers are instruments for governing of
shortcomings in sectors and fields managed by such Ministries.

Secondly, legal normative documents by Ministers are one of tools used to
institutionalize and assure implementation of policies.

Thirdly, legal normative documents by Ministers contribute to creation,
allocation and promotion of resources for economic development.

Fourthly, legal normative documents by Ministers contribute to stabilization of
social order, creation of stable environment and development.

Fifthly, legal normative documents by Ministers play a direct role in orientating
and governing behaviors of individuals and organizations.

2.1.4. Requirements on quality of legal normative documents by Ministers

2.1.4.1. Requirements on authority to issue legal normative documents by Ministers

a) Authority to issue legal normative documents by Ministers

Authority on appearance and contents.

b) Sequence and procedures for issue of legal normative documents by Ministers

2.1.4.2. Requirements on contents of legal normative documents by Ministers

a) To ensure constitutionality and legality

b) To ensure feasibility

¢) To ensure consistency

d) To ensure compatibility with related international treaties participated by the
Socialist Republic of Vietnam

e) To ensure legal provisions or legal authorization

2.1.4.3. Requirements on appearance of legal normative documents by Ministers

Current requirements on appearance and presentation of a legal normative
document are clearly and scientifically prescribed in Circular No. 25/2011/TT-BTP.

2.1.4.4. Requirements on language of legal normative documents by Ministers

Language in legal normative documents is standard language in administrative —
official context which ensures formality, accuracy, clarity, popularity, consistency,
objectiveness and standard form.

2.2. Appraisal of legal normative documents by Ministers

2.2.1. Definition of appraisal and meaning of appraisal in development and
issue of legal normative documents by Ministers

Appraisal of legal normative document drafts is a process, procedure
implemented by functional agencies to objectively, scientifically, comprehensively
research, consider and assess legality, contents, appearance and components of
document drafts affecting necessary characteristics and functions of documents to
decide on issue and implementation of documents.

Meaning of appraisal in development and issue of legal normative documents by
Ministers and in the State management activities.

- To be a basis for managers to decide on issue of a legal normative document.

- To be a basis for inspection, review and assignment of responsibilities to
parties related to quality of legal norms.
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- To be a basis for inspection of legal norms, assurance of compliance of issued
regulations with passed policies.

- To assist the Government, Ministers and managers in assuring quality of legal
normative documents by Ministers.

2.2.2. Roles of appraisal activities

- To positively affect compilation of legal normative document drafts and scale
of law enforcement.

- To comprehensively consider legal normative document drafts in aspect of
authority, sequence, contents and appearance of documents.

- To consider and determine whether contents of legal normative documents are
appropriate to their functions, tasks, powers; against regulations of agencies at higher
level, appropriate to actual situation and highly feasible.

- To play a role as a post-inspection activity for working result of compiling
units and a pre-inspection activity before the competent authorities sign and issue
documents.

- To maintain and ensure mutual coordination and supervision between the
competent authorities in development and issue of legal normative documents by
Ministers.

- To be one of useful tools for managers to manage quality of circulars and
quality of circular draft appraisal.

2.2.3. Procedure for appraisal of legal normative document drafts by Ministers
Description of procedure for appraisal of legal normative document drafts by Ministers:

- To receive appraisal documents;

- To determine issues of documents to be appraised;

- To determine issues to be appraised, objectives of appraisal, scope 0 be
appraised, methods and techniques planned to be used for document appraisal;

- To plan appraisal of legal normative document drafts;

- To collect information and data for appraisal activities;

- To process information, use methods and techniques to analyze, assess and
appraise document drafts;

- To write report on appraisal assessment;

- To complete appraisal assessment documents.

In general, this procedure is much similar to current appraisal procedure.
However, after researching theoretical bases and assessing actual appraisal quality of
legal normative document drafts by Ministers, the dissertation is to complete and
detailedly describe contents of procedure for appraisal of legal normative document
drafts by Ministers and draw diagram for the whole steps in this procedure.

2.2.4. Contents of appraisal of legal normative document drafts by Ministers

Based on appraisal contents prescribed in Regulation on appraisal of legal
normative documents by the Minister of Justice, the dissertation researches and
develops appraisal contents by each group of major contents and requirements for legal
normative documents as follows:

Firstly, to appraise the necessity of document issue.

Secondly, subjects and governing scope of documents.

Thirdly, appropriateness of circular draft contents to guidelines of the Party and
policies of the State.
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Fourthly, to appraise sequence and procedures for compilation of legal
normative document drafts by Ministers.

Fifthly, to appraisal constitutionality and legality of legal normative document
drafts by Ministers.

Sixthly, to appraise consistency of legal normative document drafts by Ministers.
with law system of Vietnam and compatibility with related international treaties
participated by the Socialist Republic of Vietnam.

Seventhly, to appraise feasibility of document drafts.

Eighthly, to appraise effective period of documents.

Ninthly, to appraise administrative procedures in legal normative document
drafts by Ministers.

Tenthly, to appraise integration of gender equality into drafts.

Eleventh, to appraise whether opinion collection is correct and sufficient, known
by related parties and opinions on document contents are collected.

Twelfth, to appraise appearance, compilation techniques of legal normative
documents by Ministers and eligibility for language of legal normative document drafts
by Ministers.

2.2.5. Methods for appraisal of legal normative document drafts by Ministers

2.2.5.1. Definition of methods for appraisal of legal normative document drafts
by Ministers

Methods for appraisal of legal normative document drafts by Ministers are
methods for managers to access and control appraisal of legal normative document
drafts issued by Ministers and research documents to give opinions, assess the whole
issues related to documents: authority, contents, appearance, effect and effectiveness of
documents. Appraisal methods will be actually effective when they are combined with
corresponding appraisal tools.

Nature of methods for appraisal of legal normative document drafts by Ministers
is that managers control intentional use of movement rules by appraised subjects as an
instrument for understanding of such subjects.

2.2.5.2. Characteristics of methods for appraisal of legal normative document
drafts by Ministers

- Each method must ensure structure of basic components.

- Appraisal methods have a special structure unlike scientific research methods
in general, appraisal methods have separate structure to settle target issues.

- Methods are combinations of logical thinking and show level of logical
thinking.

- Each method will have a different approach such as viewpoint on issues of
managers, viewpoint on issues of experts (managers and experts are different),
viewpoint of scientists, viewpoint of less or much affected subjects.

- Methods are working methods of subjects towards specific subjects.

2.2.5.3. Roles of methods for for appraisal of legal normative document drafts by
Ministers

- To be a tool for access and assess quality of legal normative document drafts in
various aspects, bring the most objective, comprehensive, accurate and sufficient
viewpoint on drafts, contribute to assurance of effect, effectiveness and feasibility of
documents when implementing.

- To contribute to reduction of stress among various opinions of related parties
during settlement of intersectoral issues or access to documents to be appraised from
various viewpoints.
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- To assist compiling units in improving quality of legal normative document
drafts and issuing units in improving lawmaking result with a system of complete,
scientific appraisal methods and techniques based on an appropriate procedure.

2.2.5.4. Principles on development of of methods for for appraisal of legal
normative document drafts by Ministers

- Principle on assurance of scientificness.

- Principle on assurance of objectiveness.

- Principle on assurance of comprehensiveness.

- Principle on assurance of benefits.

2.2.6. Techniques for appraisal of legal normative document drafts by Ministers
2.2.6.1. Definition of techniques for appraisal of legal normative document
drafts by Ministers

Appraisal techniques are sequences of steps, skills arranged in order and
scientifically for showing of appraisal results in form of appraisal reports.

2.2.6.2. Characteristics of appraisal techniques

Appraisal techniques have a special structure which is a system of manipulations
arranged in logical and optimal order.

Appraisal techniques are a system of processes, sequences of data arrangement
and organization resulting from application of appraisal methods.

To ensure value brought by appraisal methods.

2.2.6.3. Requirements for appraisal techniques

- To be researched comprehensively and sufficiently.

- To be clear, scientific, easy to understand and apply.

- To show contents of appraisal activities in general and contents of appraisal
methods in particular.

2.2.6.4. Features of appraisal techniques

Logicalness: Appraisal methods and appraisal research results result from a
logical thinking process.

Scientificness: Scientificness is shown by compliance of technical sequence with
certain presentation rules in scientific researches.

Specificness: Techniques reflect research results in material form as reports.

Accuracy: Assurance of accuracy of appraisal techniques is to show nature of
comments to be given by appraisers.

2.3. Appraisal quality of legal normative document drafts by Ministers
2.3.1. Definition of appraisal quality of legal normative document drafts by Ministers
Appraisal quality of legal normative document drafts by Ministers is level of
achievement by legal normative document drafts of each criterion for assessment
appraisal quality of document drafts for assurance of necessary requirements of a legal
normative document issued by Ministers. Appraisal quality is only achieved when
document drafts are maximally effective at the lowest issue cost.
2.3.2. Development of a system of assessment criteria for appraisal quality of
legal normative document drafts by Ministers

Table 2.1. System of assessment criteria for appraisal quality
of legal normative document drafts by Ministers

Variati

No. Code Name of criteria Main components on level
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Variati

No. Code Name of criteria Main components on level
5) Regulations on appraised subjects
6) Regulations on documents
7) Regulations on appraisal contents
| PNH.D.QAL | Quality of legal normative system | 8) Regulations on appraisal sequence Const
NDDM.VO1 | on appraisal 9) Regulations on appraisal methods
10) Regulations on form of appraisal
documents
11) Regulations on appraisal period
2 PNH.D.QAL | Quality of appraisal documents 3) The number of documents in an
NDDM.V02 application for appraisal
4) The number of opinions contributed to -
drafts
3 PNH.D.QAL | Quality of appraisal process 1) Receipt and inspection of application
NDDM.V03 for appraisal
2) Assignment of appraisal
3) Draft of appraisal documents -
4) Completion and isssue of appraisal
documents
4 PNH.D.QAL | Quality of public investment 4) Expenditure for appraisal of a legal
NDDM.V04 | into appraisal activities normative document;
5) Expenditure for investment into training
of appraisal profession of legal
. - Const
normative documents for specialized
officers;
6) Expenditure for investment into
facilities for appraisal activities
5 PNH.D.QAL | Quality of database system for | 3) Database system for looking up
NDDM.VO05 | appraisal activities 4) Database system for archiving -
6 PNH.D.QAL | Quality of used methods for 4) Used methods for appraisal
NDDM.V06 Eppralsal of Qraft contents 5) Achieved contents of document drafts
ased on available criteria for . ~
assurance of basic 6) Not achieved contents of document
. drafts
requirements of legal
normative documents
7 PNH.D.QAL [ Quality of appraisal 13) Necessity of document issue;
NDDM.V07 | documents 14) Governing subjects and scope;

15) Appropriateness of circular draft
contents to guidelines of the Party and
policies of the State;

16) Appraisal of process for compilation of
document drafts;

17) Appraisal of constitutionality and
legality of legal normative document
drafts by Ministers;

18) Appraisal of consistency of legal
normative document drafts by Ministers
with law system of Vietnam and
compatibility with related international
treaties participated by the Socialist
Republic of Vietnam;

19) Appraisal of feasibility of document
drafts;

20) Appraisal
documents;

of effective period of
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Variati

No. Code Name of criteria Main components on level

21) Appraisal of administrative procedures
in document drafts (if any);

22) Integration of gender equality into
circular draft;

23) Collection of opinions on document
drafts;

24) Appraisal of appearance and language
of document drafts;

8 PNH.D.QAL | Quality of appraisers 9) Qualification, degree, academic degree

NDDM.VO08 10) Training majors

11) Capacity to meet requirements of
appraisal activities

12) Volume of legal norms to be appraised
by appraisers per month ~

13) Computing qualification

14) Foreign language qualification

15) The State management level

16) Participated training courses on
profession

Source: Prepared and developed by research student

2.3.3. Development of a system of assessment criteria for quality of legal
normative document drafts by Ministers
Table 2.2 Standard framework on appraisal quality and result
of legal normative document drafts by Ministers

No. Criteria Criteria components
1 | Necessity of | 6) Objectives of document issue
document issue 7) To specify which practical issues are settled by issue of documents or

contents of assigned policies, laws to concretize.
8) To list reasons for issues settled by documents.
9) How many reasons for issues are settled by documents?
10) To propose changes of issues when documents take effect.

2 | Governing subjects of | 2) Subject groups governed by documents
document drafts

3 | Governing scope of | 2) Scope governed by documents
document drafts

4 | Appropriateness  of | 5) To specify legal bases of documents.
circular draft contents | 6) To specify laws, legal documents, decrees containing contents that circulars

with guidelines of the are responsible for concretizing.
Party and policies of | 7) To specify contents of policies that circulars are assigned to issue and
the State implement policies.

8) To specify documents assigned by the Government to issue circulars for
implementation of tasks assigned by the Government.

5 | Process on | 3) To consider whether document drafts are compiled under prescribed
compilation of process
document drafts 4) Appropriateness of profession of document compiling units to contents of

document drafts
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No. Criteria Criteria components

6 | Constitutionality and | 3) To determine whether document contents violate any article of the
legality of document Constitution
drafts 4) To determine whether document contents are within contents of authority

to issue documents

7 | Consistency of | 3) System of documents with contents related to document drafts in order of
document drafts with legality and time.
law system of | 4 System of legal norms prescribing contents of legal normative document
Vietnam drafts.

8 | Appraisal of | 3) To specify international treaties related to contents of legal normative
compatibility with document drafts
related international | 4) To specify relationship between international treaties and contents of legal
treaties  participated normative document drafts.
by the  Socialist
Republic of Vietnam

9 | Feasibility of | 6) Content and appearance structure of documents for proving of document
document drafts logicalness

7)  Structure of norms: assumptions, regulations, sanctions

8) Logical diagram of documents

9) Appraisal products show sufficiency and appropriateness on necessary
financial resource conditions for assurance of document effect and
effectiveness and other necessary conditions for actual implementation of
documents.

10) To consider reports on document draft impact assessment, specify
achievements and limits of reports on impact assessment, issues not
specified or non-comprehensively specified by reports on impact
assessment.

+ Time and location of impact assessment
+ Sequence of impact assessment
+ Method for impact assessment
+ Impact assessment documents
+ Subjects assessing impacts
+ Cost of impact assessment
+ Contents and structure of reports on impact assessment.
10 | Effective period of | 3) To determine whether time that documents take effect changes or affect
documents current activities.

4) Subject groups affected by impacts of legal norms when documents

officially take effect.
11 | Appraisal of | 2) To determine whether appraisal products show feasibility and effectiveness
administrative of administrative procedures in document drafts (if any)
procedures in
document drafts (if
any)
12 | Integration of gender | 5) Beneficial subject group when documents take effect
equality into circulars | 6) To make document drafts practical, to determine which subjects are
responsible for deploying and implementing documents.
7)  Gender fairness in contributing opinions to drafts
8) Gender fairness in getting benefits of documents
13 | Collection of opinions | 6) List of subjects, subject groups giving opinions
for document drafts 7) List of subjects, subject groups giving opinions and summary table of
opinions of each subject, subject groups

8) Contribution opinions of related Ministries and departments

9) To assess documents on contribution opinion summary and documents on
explanation and receipt of contribution opinions for document drafts

10) To consider issues with many opposite opinions

= Appraisal results show sufficiency, authentication of opinions and

sufficiency of subject groups giving opinions.
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No. Criteria Criteria components

14 | Appraisal of | 2) Appearance of documents complies with current legal provisions.
document appearance

15 | Appraisal of | 5) Spelling mistakes.
Vietnamese language | 6) Word mistakes
standard in document | 7) Sentence mistakes
drafts 8) Punctuation mistakes

Source: Prepared and developed by the research student based on current provisions

2.3.4. Factors affecting appraisal quality of legal normative document draft by
Ministers

Firstly, institution, current legal provisions on appraisal of legal normative
document drafts in general and legal normative documents by Ministers in particular,
including: appraisal authority, appraisal documents, appraisal contents, appraisal
period, appraisal products.

Secondly, current working regime of Ministries and leader regime.

Thirdly, quality of appraisal documents, appraisal process and database system
for appraisal activities.

Fourthly, quality of public investment into appraisal: regulations on finance and
financial regimes for current appraisal of legal normative document drafts in Ministries.

Fifthly, personnel, capacity, qualification and experience of officers, public
servants significantly affect current appraisal quality of legal normative document
drafts in Ministries.

Sixthly, time also affects appraisal quality.

Seventhly, political, economic, cultural and social environment.

CHAPTER 3
ACTUAL SITUATION OF APPRAISAL QUALITY
OF LEGAL NORMATIVE DOCUMENT DRAFTS BY MINISTERS

3.1. Quality of legal norm system on appraisal of legal normative document
drafts by Ministers
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3.2. Quality of process on appraisal of legal normative document drafts by
Ministers

* Receive and inspect appraisal documents

¢ Assign appraisal and organize appraisal

¢ Develop documents showing appraisal results

¢ Approve documents showing appraisal results

<<€«

e Issue and archive appraisal result

3.3. Quality of database system for appraisal of legal normative document
drafts by Ministers
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3.4. Quality of appraisal documents

Based on survey, from 2010 to 2015, legal agencies of Ministries appraised a
large number of circulars as follows:
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Graph 3.1. Rate of appraised circular drafts of Ministries (2010 - 2015)

Unit: % (Source: Surveyed and summarized by the research student)

Based on analysis and summary of 146 appraisal document forms on circular drafts
of Ministries, the dissertation develops summary table of research results in table 3.9:

Table 3.9. Achievement level for each criterion
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of appraisal quality of circular drafts

Documents showing appraisal contents

Documents Documents
Total not assessing assessing
No. Appraisal contents contents to be | contents to | Remarks
appraised be appraised
) Tilg | S6 | Tilg | S6 | Tilg
lwong | (%) |lwong | (%) | lwgng | (%)
1 | The necessity of issue 113 77.4 18 15.9 95 | 84.1
2 | Governing subjects 51 34.9 34 66.7 17 | 333
3 | Governing scope 58 39.7 33 56.9 25 43.1
4 | Appropriateness of guidelines 54 37.0 48 88.9 6 11.1
5 | Sequence and procedures for s4 | 370 | 37 | 685 | 17 |35
compilation
6 | Constitutionality, legality 82 56.2 65 79.3 17 | 20.7
7 | Consistency 86 58.9 66 76.7 20 233
g Compat1b111ty with international 13 26.0 33 | 100.0 0 0.0
treaties
9 | Feasibility 69 473 61 88.4 8 11.6
10 | Implementation effect 27 18.5 19 70.4 8 29.6
11 | Administrative procedures 25 17.1 13 52.0 12 | 48.0
12 | Gender equality issue 0 0.0 0 0.0 0 0.0
13 | Collection of opinions on drafts 0 0.0 0 0.0 0 0.0
14 Compllatlon appearance and 95 65.1 95 | 100.0 0 0.0
techniques
15 | Language standards 52 35.6 52 | 100.0 0 0.0
16 | Other issues 107 73.3

Source: Surveyed and summarized by the research student

3.5. Quality of appraised subjects
The dissertation assesses quality of appraised subjects in aspect of qualification,
knowledge of the State management, other factors including computing qualification,
skill of computer use, foreign language qualification. Survey result shows that most of
officers and public servants appraising in legal agencies of Ministries are not uniform.

The number of legal normative document drafts to be appraised within one year is not
high and there is a large difference among Ministries as shown in the following graph:
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The average number of drafts to be appraised by
each person in one year
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Graph 3.6. The number of document drafts to be appraised
by each person in one year

3.6. General assessment of appraisal quality of legal normative document
drafts by Ministries

3.6.1. Advantages and reasons of appraisal of legal normative document drafts
by Ministers

After analyzing current situation of appraisal quality of legal normative
document drafts by Ministers, the dissertation shows advantages and reasons of current
appraisal of legal normative document drafts by Ministers as follows:
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3.6.1.1. 3.6.1.2.

Advantages Reasons
'd N\ 4 )
1. Some appraisal contents have been 1. Close attention and direction of
— institutionalized: appraisal authority, — the Government and Leaders of
contents, documents and period Minitries
(. J/ |\ J
e N s A

2. Sequence for settlement of
— appraisal documents is stable and
appropriate

L J . J

|| Initial participation of legal units in
document compilation process

e a e p
3. Database system is more and more

. L Qualification and leadership skills of
complete: electronic archiving system, )
— ) . — legal officers are more and more
website for looking up legal :
improved

documents

Quantity and quality of appraisal
— officers are more and more
improved

4. Appraisal documents are more and
more improved

5. Important laws are appraised and
— inappropriate points of document —
drafts are shown

Development and higher
requirements of social life

Laws on issue of legal normative
— documents are more and more
complete

6. Appraisal acitivities are more and
more timely

3.6.2. Limits and reasons of appraisal of legal normative document drafts by
Ministers

After analyzing current situation of appraisal quality of legal normative
document drafts by Ministers, the dissertation shows limits and reasons of current
appraisal of legal normative document drafts by Ministers as follows:
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3.6.2.1. Limits

3.6.2.2. Reasons

1. Regulations on appraisal of legal normative
documents by Ministers are not complete and
consistent

1. Appraisal result has not shown and
promoted legal values

2. Process on circular appraisal is not clear,
consistent and institutionalized

2. Appraisal contents are complicated and
related to many Ministries, sectors.

3. Components of appraisal documents and
archiving system of Ministries are not consistent

4 \
3. Assessment of feasibility and effectiveness
mianly depends on knowledge and experience
of appraisal officers

\ J

4. Lack of methods and tools for appraisal of
document drafts

4 3\
4. Appraisal contents are new issues and there
has been currently no governing policies or
regulations

5. Infeasible regulations which cause difficulties
to implementtion are applied

5. There has been no appraisal methods and
tools in appraisal operations

- J

6. Opposite regulations which affect consistency
are applied

( )

6. Identification of legal normative documents
is difficult

7. Consistency of drafts in the whole document
system has not been shown

7. Personal benefits are integrated into
documents

8. Quality of collection opinions on drafts has not
bee nshown

9. Subject groups getting benefits from
documents have not been determined

10. Effectiveness of administrative procedures
has not been shown

11. lllegal signs in drafts have not been
determined

12. Quality of appraisal documents is not high

13. Quality of appraised subjects is limited
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After surveying, summarizing and assessing data, the dissertation makes graph
of current appraisal quality of legal normative document drafts as follows:

Rate of appraisal result not assessing contents
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Graph 3.7. Appraisal quality of circular drafts
(Via 146 surveyed samples)

3.7. Lessons and experience

Firstly, assessment of appraisal quality of legal normative document drafts by
Ministers needs to be fully performed in aspects of appraisal activities from viewpoint
of public administration management science.

Secondly, development of solutions for assessment of quality of legal normative
document drafts must be researched to complete comprehensive solutions and focal
solution groups.

Thirdly, it is necessary to develop methods and techniques for assessment of
appraisal quality of legal normative document drafts by Ministers.
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CHAPTER 4
VIEWPOINT AND SOLUTIONS FOR ASSURANCE OF APPRAISAL
QUALITY OF LEGAL NORMATIVE DOCUMENT DRAFTS BY MINISTERS

4.1. Viewpoint on assurance of appraisal quality of legal normative
document drafts by Ministers

Solutions for assurance of appraisal quality of legal normative document drafts
by Ministers are based on the following viewpoints:

Firstly, basic regulations of the Law on issue of legal normative documents in
2015 on appraisal of legal normative documents by Ministers are complied.

Secondly, methods for appraisal of legal normative document drafts by Ministers
and techniques for presentation of appraisal results are developed based on current
working regime of Ministries and leader regime with maintenance of regulations on
functions, tasks of Ministries, units of Ministers, especially roles of legal organizations
of Ministries, Leaders of Ministries (Ministers) which have the highest authority to
decide on issue of Circulars.

Thirdly, solutions for assurance of appraisal quality, especially solution groups
on appraisal methods and techniques for presentation of appraisal result need to be
developed based on maintenance of current regulations on finance for appraisal of legal
normative documents by Ministers.

Fourthly, solutions for assurance of appraisal quality must be developed based
on completion and consistency of current appraisal process and appraisal period.

Fifthly, solutions for assurance of appraisal quality of legal normative document
drafts by Ministers are researched and developed synchronously in aspects.

4.2. Solutions for assurance of appraisal quality of legal normative
document drafts by Ministers

4.2.1. Development and completion of legal provisions on appraisal of legal
normative document drafts by Ministers

This solution includes four main contents:

- Proposal of list of documents to be appraised;

- Proposal of process on processing of documents to be appraised;

- Proposal of appraisal process;

- Proposal and completion of appraisal contents

4.2.2. Completion and assurance of effectiveness of exploitation and use of
national database system on legal normative documents by Ministers

Solution for completion of three data groups for appraisal activities:

Firstly, for database system as appraisal documents: to prescribe standard on
components of appraisal documents.

Secondly, for database system as archiving system in Ministries: to develop
electronic archiving system for archiving of appraisal documents and result.

Thirdly, for database system as official website for looking up legal normative
documents of Vietnam: To keep on improving, upgrading to complete search tools on
website of National database on legal documents. To develop methods for management
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of database system on legal documents of Vietnam. To develop plans for training of
basic knowledge on laws and the State administration management for managers of
national database on legal documents.

4.2.3. Development of set of appraisal methods and tools for legal normative
document drafts by Ministers

Table 4.3 System of appraisal methods and tools

No. Appraisal Soull:jecﬁve/ Direct/ | Quantitative/ Used methods Measure objectives
jecti
methods Jective Indirect Qualitative
1 | Systematic Objective Direct Quantitative Search tools on Determine documents
method national database with contents related to
system on legal drafts
documents
Appraisal questions
2 | Rubik method | Objective Direct Quantitative + | Table on limit of Level of achievement of
Qualitative criteria achievement | each appraisal criterion
level
3 | Method for Subjective/ | Direct Qualitative Logical thinking Logical legal norms
development of iecti model .
clopment Objective Search shortcomings on
logical thinking . s
logical thinking model
model
4 | Method for Objective Direct Quantitative - Statistical Assess effectiveness of a
analysis of costs techniques legal normative document
and benefits . draft when it is issued
- Techniques for use
of mathematical - Determine costs
formulas for (planned)
analysis and dosin, .
Y € | _ Determine benefits
(planned)
5 | Method for Subjective Indirect | Quantitative+ | Appraisal questions | - Effective period of
determination Qualitative documents
of effective .
. - Appropriateness of
period of legal . .
. effective period
normative
document drafts - Determine contents with
complex effect
6 | Method for Objective Direct Quantitative + | Experimental - Assess feasibility and
situation Qualitative situation effectiveness of legal
research and . . normative document drafts
Questionnaire

random test

by Ministers
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4.2.4. Development of capacity framework for appraisers of legal normative
document drafts by Ministers

The dissertation proposes capacity framework including three capacity groups:
Profession with 25 capacities and behaviors as follows:

Group 1: Profession Group 2: Skill qugl?;)yu:n?(’i: vF\)/irrslfg’?P:ics
¢ Degree, certificate (1) ¢ Management of work ¢ Reform thinking (15)
e Trained major (2) pressure (8) e Logical thinking (16)
e Scientific work (3) * Use of IMAP tool (9) e Analytical thinking
e Knowledge of laws (4) » Teamworking (10) (17)
e Knowledge of ¢ Time management e Strategic thinking (18)
appraisal (5) (11) e Critical thinking (19)
¢ Knowledge of public * Consultation skill (12) e Optimism factor and
admnistration e Skill for information awareness of
management (6) collection, processing, opportunities when
¢ Knowledge of public summary and analysis facing challengers (20)
policies (7) (13) * Social knowledge (21)
e Skill for development e Quality focus (22)
and compilation of ; ;
appraisalpreport (14) ) fzosr;tmuous learning
¢ Saving, wasting
avoidance (24)
* Integrity (25)

Table 4.6 Description of capacity levels

Level Description of level Remark
Level 1 Show basic capacity. Subjects at this level can proficiently apply their | Equivalent to
capacity to cases of appraisal of normal document drafts without | SPecialists
instructions
Level 2 Show extensive capacity. Subjects at this level can apply their capacity | Equivalent to

to all cases, including appraisal of complex document drafts in many | ™™ i
.. . .. . . specialists
sectors, containing various administrative procedures or technical P

regulations, even appraisal of new legal normative document drafts

Level 3 Show capacity at expert level. Subjects at this level can maximally apply | Equivalent to
their capacity to all cases of appraisal of legal normative document | "
drafts. These subjects can establish appraisal methods and tools which specialists
are new and more effective and train subjects at lower levels to improve
capacity to higher level.

Source: Prepared and developed by the research student
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4.2.5. Development of framework training programs for appraisal operations
of legal normative document drafts by Ministers
Based on researching framework capacity of appraisers, the dissertation

proposes framework training program for appraisers as follows:
Framework training program for appraisal operations

No. Topic Target
1 Overview of public policies Understand public policies: development,
Skills for planning, implementation and plannm.g, 1mpl§mentat10n and assessment
assessment of public policies of public p011c1e§ . .
Understand public administration
management
2 Inspection, checking and supervision in public | Inspection and supervision skill
administration sector
3 Overview of IMAP Skill for use of thinking tool IMAP
Skill for use of IMAP in appraisal of legal
normative document drafts
4 Teamworking skill Skill for coordination and conflict handling
5 Time management skill Effective management and use of appraisal
period
6 Consultation skill Consultation skill
7 Statistics in the State administration | Knowledge and skill of information
management collection, processing, summary and
analysis
8 Skill for report development and compilation Skill for report development and
compilation
9 Logical mathematics Logical thinking, analytical thinking and
reform thinking
Capacity of logical thinking, rapid thinking,
theoretical thinking, creative thinking
10 | Work ethics Saving, wasting avoidance
Integrity

normative document drafts by Ministers

Nguén: Nghién ciru sinh nghién ciru va xdy dung

4.2.6. Establishment of mechanism for citizens to give their opinions on legal

Target: This solution is to develop a database system with simple and sufficient

search functions. Effectiveness of search functions depends on development of input
database and search algorithms for the most effective data enquiry and filtration. In
order to achieve target, it is necessary to:

- Develop database for searching:
- Develop searching formats. At present, there are many websites with smart and

multi-direction searching formats. Research, application and development of smart
searching models for database of legal normative documents are necessary.
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- This database system directly affects, summarizes and publishes legal
normative documents issued by the State agencies; is an official portal for people to
look up, contribute their opinions to document drafts that they pay attention to; is a
basis for archiving and storage of opinions of people on legal normative document
drafts, motivates people to contribute their opinions to completion of legal normative
document drafts towards consistency between opinions of the State and general
opinions of people.

Collection of opinions from people needs to be performed with assistance of
survey research techniques. Survey techniques are performed by steps:

- To determine contents to collect opinions of people;

- To determine subjects to collect opinions;

- To develop questionnaires in survey forms;

- To make plans on opinion collection;

- To collect opinions and summarize data by using statistical techniques and
operations.

Determination of survey techniques depends on impact scope of legal normative
document drafts. If contents of legal normative documents affect most of people, survey
needs to be performed.

4.2.7. Technique for presentation of appraisal results

To determine documents presenting appraisal results: Report. Report is the most
suitable document to present appraisal because report records contents of performed
works for leaders at higher level to easily access, assess and consider document
contents and performance of assigned tasks by officers at lower level. The dissertation
proposes form “Report on appraisal of legal normative document drafts by Ministers”.

APPENDICES
APPENDIX 1. List of legal documents

APPENDIX 2. Expert opinion method

APPENDIX 3. Summary of appraisal quality of legal normative document drafts by
Ministers (via 146 surveyed forms)

APPENDIX 4. Some forms of appraisal results for circular drafts by Ministers.
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